
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 22-0843 

LUHO HEARING DATE:  November 21, 2022 CASE REVIEWER:  Tim Lampkin, AICP 

 
REQUEST:  The applicant is requesting setback variances to accommodate an existing single-family home 
and proposed accessory dwelling on property zoned AS-1 (Agricultural Single-Family-1). 

 
VARIANCE(S): 

 
Existing Home 
Pursuant to Section 6.01.03.F.9, required yards on lots accessed by easements shall be orientated with respect 
to the roadway to which the easement connects, as if the lot abutted the roadway. In the subject case, the parcel 
is accessed by an easement from Pitt Road to the west. Therefore, the required front yard is located on the west 
side of the property, the required side yards are on the north and south sides of the property, and the required 
rear yard is on east side. Per LDC Section 6.01.01, a minimum front yard setback of 50 feet is required in the 
AS-1 district. The applicant requests a 5-foot, 11-inch reduction to the required front yard setback to allow a 
front setback of 44 feet, 1 inch from the west property line. 

 
Accessory Dwelling 
Per LDC Section 6.11.02.E, accessory dwellings shall meet principal building setbacks. Per LDC Section 
6.01.01, a minimum rear yard setback of 50 feet is required in the AS-1 district. The applicant wishes to convert 
the first floor of an existing two-story barn into an accessory dwelling and requests a 17-foot, 3-inch reduction 
to the required rear yard setback to allow a rear setback of 32 feet, 9 inches from the east property line. 

 
FINDINGS: 
 
 Per LDC Section 6.01.01, a minimum lot area of 43,560 square feet (one acre) is required in the AS-1 

district. The subject parcel is slightly less than one acre in size and therefore is nonconforming. However, 
it has been certified as a legal nonconforming lot per NCL 22-1048 which has been placed in the case 
record for this variance.  
 

 The first floor of the barn that will be converted into living space for the accessory dwelling is 960 square 
feet in size. Per LDC Section 6.11.02.C, a maximum of 900 square feet of living space is permitted in an 
accessory dwelling, Staff has advised the applicant that the first floor must be structurally modified in 
some manner to comply with the 900-square-foot limit, for example, by converting at least 60 square feet 
of the existing floor space into a covered patio as defined by the LDC, which is not included in living 
space calculations for an accessory dwelling. 

 
 The applicant has advised staff that the second floor of the barn is attic space that is accessed by a pull-

down ladder, and it will remain attic space after the conversion to an accessory dwelling. Per LDC Section 
6.11.02.C , attic space that is not conditioned and utilized solely for storage purposes is not included in 
living space calculations for an accessory dwelling. 

 
 If the subject variance is approved, the applicant will be required to obtain building permits to convert 

the barn into an accessory dwelling which, by definition of the LDC, must include sleeping, bathing, 
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toilet and kitchen facilities, and the kitchen must have a sink, stove and refrigerator. 
 

 The existing in-ground pool on the property encroaches into the required front yard setback on the west 
side of the property. The applicant has advised staff they do not wish to include the pool in this variance 
application. 

 
 

DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances 
does not obviate the applicant or property owner from attaining all additional required approvals including but 
not limited to:  subdivision or site development approvals and building permit approvals. 
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