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APPLICATION NUMBER: VAR 22-1434 

LUHO HEARING DATE:  November 21, 2022 CASE REVIEWER:    Israel Monsanto 

REQUEST:  The applicant is requesting variances from the requirements found in Land Development Code Part 3 .14.00 , 
SR60 (Brandon Blvd) Overlay District Development Regulations. The parcel is located at 1449 W Brandon Blvd in Bra ndon and is 
1 .2 acres in size approximately. The site is zoned Commercial General (CG) and is currently vacant.   The applicant intends to 
develop the site with a Drive thru restaurant. The parcel is in the Urban Sector of the SR60 Overlay, which requires specif ic 
bu ild ing d  parking placement standards, in addition to building design. Per the submitted site plan , the p ro ject  
is no t  eet ing maximum setbacks, off-street parking location, some of the building façade requirements and pedestrian access. 
In order to accommodate the proposed site design, variances from the SR60 overlay regulations are needed. All other 
requirements of the SR60 will be met . The  variances requested are as follows: 

VARIANCE(S): 

SUMMARY 
OF 

VARIANCES 

REQUIREMENTS VARIANCE RESULT APPLICABLE 
LDC 

SECTION 
Variance to the 
maximum front 
yard setback 
along SR 60 
and S. Hilltop 
Rd. 

Irrespective of the parcel's underlying 
zoning district, the required front yard 
setback shall be a minimum of ten feet 
and maximum of 20 feet and the 
entire length of each building façade 
facing a street shall be placed within 
the prescribed front yard setback area.  

To exceed the maximum 
front yard setback by 18.5 
feet along SR60 to the 
north, and by 32.5 feet 
from S Hilltop Rd to the 
west. 

A front yard 
setback of 38.5 feet 
along W Brandon 
Boulevard/SR 60; 
and a front yard 
setback of 52.5 feet 
along S Hilltop 
Road. 

3.14.05.3.a 
Urban Sector  

Variance to the 
driveways, 
drive-through 
service lanes 
location. 

No vehicle driveways, drive-through 
service lanes or parking areas shall be 
placed between the building and State 
Rd 60. 

To allow drive-through 
service lanes between the 
building and State Road 
60. 

A drive-through 
service lane would 
be placed between 
the building and 
State Road 60. 

3.14.05.3.a 
Urban Sector 

Variance to 
Parking areas 
location. 

Parking and loading areas shall be 
located at the rear of structures and on 
corner lots shall be no closer to the 
side street right-of-way than the 
structures they serve.  

To allow parking closer to 
the side street right-of-way 
(S Hilltop Rd.) than the 
structure. 

Parking spaces 
would be located 
closer to the side 
street right-of-way 
(S Hilltop Rd.) 
than the structure. 

Section 
3.14.05.3.d 

Urban Sector 
Parking  

Variance to the 
transparent 
windows 
requirement 
facing SR 60. 

Façades facing State Road 60 shall 
have a minimum of 20 percent 
transparent window area. 

To not require façades 
facing State Road 60 to 
have a minimum of 20 
percent transparent 
window area. 

Façades facing 
State Road 60 will 
not have a 
minimum of 20 
percent transparent 
window area. 

Section 
3.14.05.3.b.1 

Variance to the 
doorway 
requirement 
facing SR 60. 

Façades facing State Road 60 shall 
have at least one doorway to 
accommodate pedestrian access from 
the public sidewalk. 

To eliminate the 
requirement that the façade 
facing State Road 60 have 
at least one doorway to 
accommodate pedestrian 
access from the public 
sidewalk. 

Façades facing 
State Road 60 will 
not have a 
doorway to 
accommodate 
pedestrian access 
from the public 
sidewalk. 

Section 
3.14.05.3.b.1 
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FINDINGS: 
The site received a Variance approval under petition number 11-0065 in 2011.  Some of the variances approved were similar to  the 
ones being requested as part of this application (maximum front yards, drive-through service lanes and parking areas along the side 
street). However, the proposed project at that time was for a  drive-through bank. Per the project narrative and site plan, the proposed 
use will not provide indoor seating for customers; however, it will have an outdoor patio area with walk-up o rder windows. The 
outdoor patio area will be connected to the public sidewalk along Hilltop Rd. to the west.  
 
DISCLAIMER: 
The variances listed above are based on the information provided in the application by the applicant.  Additional variances may be 
needed after the site has applied for development permits.  The granting of these variances does not obviate the applicant or property 
owner from attaining all additional required approvals including but not limited to: subdivision or site development approvals a nd  
building permit approvals. 
 
 

 ADMINISTRATOR’S SIGN-OFF 

t
Mon Nov  7 2022 15:56:38  

 
Attachments:  Application 
Site Plan 
Petitioner’s Written Statement 
Current Deed 
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MEMORANDUM

400 North Ashley Drive, Suite 1100
Tampa, Florida 33602
(813) 221-9600

www.gardnerbrewer.com

To: Israel Monsanto 
Hillsborough County Development Services  

From: Tyler J. Hudson, Esq.   
Addie K. Clark, P.E.

Date: November 1, 2022

Re: 1449 W Brandon Boulevard, Brandon, FL
Narrative and Variation Criteria Responses

NARRATIVE

On behalf of the property owner and the applicant, WPG-Hilltop LLC, Gardner Brewer Hudson (GBH) presents the 
below request for a select set of variances required to accommodate the development of the subject site located at 
1449 W Brandon Boulevard. The property is zoned Commercial General (CG) and is located within the State Road 60 
(SR 60) Overlay District. 

The property was approved for a variance of a similar nature in January of 2011 (VAR 11-0065) to support future 
development of a drive-in bank. However, the drive-in bank was not constructed and the property has been vacant for 
over ten years. The current proposal includes developing the property with a 2,700 square foot fast-food restaurant 
with two drive-through lanes. Indoor seating is not proposed as this is a new concept that focuses primarily on drive-
through/order pickup. 

The requested variances are specific to Section 3.14.05.3 of the Hillsborough County Land Development Code and 
are outlined below:

Variance #1 Section 3.14.05.3.a: to exceed the maximum front yard of 20 feet to allow a front yard of 38.5
feet along W Brandon Boulevard/SR 60 (variance of 18.5 feet) and to exceed the maximum front yard of 20 
feet to allow a front yard of approximately 52.5 feet along S Hilltop Road (variance of 32.5 feet). 

Variance #2 Section 3.14.05.3.a: to allow drive-through service lanes between the building and State 
Road 60. 

Variance #3 Section 3.14.05.3.d: to allow parking closer to the side street right-of-way than the structure. 

Variance #4: Section 3.14.05.3.b.1: to allow for the façade facing SR 60 to have less than 20 percent 
transparent window area. 

Variance #5:  Section 3.14.05.3.b.1: to not have a doorway to accommodate pedestrian access to the 
public sidewalk. 

The previous variance approval in 2011 allowed for a maximum front yard of 55 feet (variance of 35 feet) along W 
Brandon Boulevard/SR 60 and a maximum front yard of 82 feet (variance of 62 feet) along S Hilltop Road. In addition, 
the previous variance approval allowed for a vehicular driveway between the building and SR 60 as well as a parking 
area located closer to S Hilltop Road than the structure. 

As previously mentioned, the restaurant will not provide indoor seating for customers; therefore, it is appropriate to 
provide the proposed spandrel glass along SR 60 as well as the pedestrian connection from SR 60 to the outdoor 
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seating area, rather than transparent glass and a pedestrian doorway into purely kitchen-related operations. As 
indicated in the Variance Exhibit Package provided under separate cover, landscaping in addition to the spandrel 
glass is intended to provide a visually attractive façade facing SR 60. In addition, employees of the restaurant will 
have pedestrian access from SR 60 to the building. The purpose of the employee-only pedestrian access along SR 60 
is to prevent pedestrian customers from intersecting the two vehicular drive-through lanes.

The current variance request is similar in nature and in scale to the previous variance approval for the site. It is also 
important to note that research was conducted regarding neighboring sites that faced the same hardship and 
requested relief (see attached Exhibit A). Based on this due diligence, it appears that two restaurant developments 
northeast of the property were approved for variances to Section 3.14.05.3.a and Section 3.14.05.3.d in 2014. 

The below responses have been provided to the variance criteria in order to both further explain as well as to legally 
justify the various components associated with this site that support and buttress the subject request.  

Hillsborough County Variance Criteria Response
1. Explain how the alleged hardships or 
practical difficulties are unique and 
singular to the subject property and are 
not those suffered in common with other 
property similarly located?

The subject parcel is unique in nature from an operational 
standpoint and an available access standpoint. Due to the 
proximity to the signalized intersection of SR 60 & S 
Hilltop Road, access is not permitted along SR 60. Due to 
having access along S Hilltop Road and the need for full 
circular flow of traffic via drive-through lanes, it is 
necessary to orient the drive-through lanes along the 
perimeter of the site to allow for maximum queue length 
and to prevent queue spillover onto the external roadway 
network. In addition, the fast-food restaurant program 
does not propose indoor seating; therefore, the drive-
through lanes are inherently important as they will provide
substantial length for queuing. 

As a result of the required configuration of two drive-
through lanes circulating the perimeter of the site, 
additional setback from SR 60 and S Hilltop Road is 
requested in addition to allowing parking to exist closer to 
S Hilltop Road than the structure. 

Due to the unique nature of the site and the necessary 
drive-through lanes along SR 60, public pedestrian access 
along SR 60 and transparent windows into kitchen 
operations are not feasible.

2. Describe how the literal requirements 
of the Land Development Code (LDC) 
would deprive you of rights commonly 
enjoyed by other properties in the same 
district and area under the terms of the 
LDC

As indicated in the attached exhibit titled “Site Plan Option 
B,” the literal requirements of the LDC can only be 
obtained if access to SR 60 is permitted. Other properties 
that are permitted access to SR 60 are afforded extensive
site development and circulation options. If the owner 
were to comply with the literal interpretation of the 
provisions of the LDC and not be permitted access to SR 
60, it would reduce the drive-through area and thus 
severely impact business operations. 

Various existing fast-food with drive-through developments 
within the area have similar site plan layouts due to the 
drive-through lane circulation required for operations. 
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Surrounding properties are afforded pedestrian 
connections that enhance the walkability of the site as well 
as accommodate the specific sit design. By providing the 
pedestrian connection to the seating area opposed to the 
building’s internal kitchen, this right to efficient and safe 
pedestrian infrastructure will be upheld.

3. Explain how the variance, if allowed, 
will not substantially interfere with or 
injure the rights of others whose property 
would be affected by allowance of the 
variance.

Given that the subject property is rather isolated in terms 
of neighboring land, the variance, if allowed, will not 
interfere with the rights of others whose property would be 
affected, as the request affects no other neighboring 
properties. 

4. Explain how the variance is in 
harmony with and serves the general 
intent and purpose of the LDC and the 
Comprehensive Plan (refer to Section 
1.02.02 and 1.02.03 of the LDC for 
description of intent/purpose).

The general intent and purpose of the LDC is to foster and 
preserve public health, safety, comfort and welfare, and to 
aid in the harmonious, orderly, and progressive 
development of land within the County. The requested 
increase in building setback due to the need for drive-
through lanes to circulate the perimeter of the site does 
not prevent the fostering and preservation of these 
elements. The requested use of other attractive façade 
décor such as spandrel glass and landscaping is more 
appropriate due to this restaurant serving patrons via 
drive-through and outdoor seating only. The interior of the 
building will be for kitchen and internal operations only; 
therefore, the proposed design is intended to create an 
attractive façade along SR 60 while preventing 
transparency and pedestrian access to a building interior 
that does not seat patrons. Both the façade décor and 
landscaping as well as the pedestrian access to the patio 
serve the general intent of the LDC, albeit in an alternative 
application in lieu of a literal interpretation.

Similarly, the goal of the Comprehensive Plan is to ensure 
that the character and location of land uses optimizes the 
combined potentials for economic benefit and the 
enjoyment and the protection of natural resources while 
minimizing the threat to health, safety and welfare posed 
by hazards, nuisances, incompatible land uses, and 
environmental degradation. The requested setback, 
façade design, and employee-only pedestrian access to 
SR 60 optimize the above while also protecting natural 
resources with the implementation of robust and attractive 
planting areas. 

5. Explain how the situation sought to be 
relieved by the variance does not result 
from an illegal act or result from the 
actions of the applicant, resulting in a 
self-imposed hardship.

The situation sought to be relieved by the variance does 
not result from an illegal or self-imposed act. The variance 
request results from FDOT access restrictions and the site 
circulation requirements of the proposed fast-food with 
drive-through development. The site plan as presented is 
typical for the fast-food with drive-through industry. The 
FDOT access restrictions imposed a certain site 
circulation design (namely the location of the drive-
through lanes), which in turn resulted in the accompanying 
request to exclude a pedestrian connection through these 
drive-through lanes.
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6. Explain how allowing the variance will 
result in substantial justice being done, 
considering both the public benefits 
intended to be secured by the LDC and 
the individual hardships that will be 
suffered by a failure to grant a variance.

The allowance of the variance will result in more efficient 
traffic access and circulation throughout the site. Allowing 
the variance will result in substantial justice being done by 
upholding a precedent that has been set for the vicinity in 
which the property is located. Allowing the variance will 
also result in an attractive façade along SR 60 that is 
appropriately designed for the intended use of a drive-
through and outdoor-seating only restaurant.  As 
mentioned previously, failure to grant a variance could 
result in the inability to use the site for efficient drive-
through services, which could create an overflow of 
queuing/spillage onto Hilltop Road
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Exhibit A
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