
LAND USE HEARING OFFICER VARIANCE REPORT
APPLICATION NUMBER: VAR 23-0870
LUHO HEARING DATE: September 26, 2023 CASE REVIEWER:  Jared Follin

REQUEST: The applicant is requesting a setback variance to accommodate a proposed elevator addition and rectify a
side yard encroachment of the existing home. 

VARIANCE(S):
Per PD 77-0123, as most recently modified in by PRS 22-0429, the required side yard setback shall be 10 feet. The 
applicant requests a 2-foot reduction to the required side yard setback along the northern property boundary to allow an 
8-foot side yard setback to allow for construction of an elevator in the desired location. 

FINDINGS: 

� The subject property is designated as Lot 7 in subdivision “Surfside Estates by the Bay” recorded in 1992. 
� The requested setback reduction will also rectify the encroachment of the existing home, which was 

constructed 9.5 feet from the northern property line.

DISCLAIMER:
The variances listed above are based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances does not 
obviate the applicant or property owner from attaining all additional required approvals including but not limited to: 
subdivision or site development approvals and building permit approvals.

ADMINISTRATOR’S SIGN-OFF

Attachments:
Site Plan
Petitioner’s Written Statement
Current Deed
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(1) a 0.5’ variance from PD established 10’side setback resulting in northern side setback 
of 9.5’ to correct existing northern wall location; and (2) an additional 1.5’ variance of 
same side setback only for the elevator shaft footprint along same wall resulting in 
northern side setback of 8’ only for this small portion.  This allows a needed elevator for 
immobile resident-owners in best location for shaft utilizing existing exterior openings of 3 
existing rooms each floor. 
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This parcel suffers from prior boundary mistakes just discovered by new owner as depicted on 
new survey, which is compounded by owners' medical needs for an elevator to safely occupy the 
residence.  The modest setback intrusions requested correct the original offset and allow the 
elevator construction without noticable visual or use (e.g. drainage, fire access, etc.) impacts as 
reflected in abutting neighbors' support for request.  SEE SUMMARY FOR DETAILS.

Strictly enforcing the 10' setback established in PD zoning is unfair under this history unknown to 
this owner assured by realtors building an elevator was possible as proposed given they 
assumed a 7.5' side setback as most common all around these lots.  Such owner reliance 
compounded by neither surveyor or title agent raising concern during closing.  Slight intrusion no 
harm to neighborhood or County with no easements impacted and abutting owner support.

As evidenced by abutting owner's support, the slight setback intrusion is visually imperceptible as 
these setbacks already wider than most in area.  The remaining space between residences does 
not impeded fire access or drainage.  We anticipate no opposition from any in the neighborhood 
as we have none from abutting neighbor most affected.  

The resulting residence (with elevator for owner's mobility) will remain a large attractive 
residence on relatively large lot with Tampa Bay vistas between the residences as planned and 
existing along Surfside's bayfront.  Denying construction of this elevator via a slight variance 
serves no planning purpose while ruining the new owner's purchase and livability given their 
medical conditions.  

The current and proposed elevator setback intrusion were unknown problems to new owners as 
applicants.  They relied on professionals (realtors, surveyor, title agent, architect & contractor) 
who encouraged this purchase with assurances elevator could be built - - all missing the historic 
offset shifts resulting in misplaced fence (southern side) and residence offset to the north already 
intruding slightly into that side setback.  

Granting the variance(s) for historic residence setback instrusion of 6", and further elevator shaft 
intrusion of 18" (total 24" only for elevator shaft) not only allows new owner's occupancy as 
planned for medical necessities, but does so without harming anyone and avoiding potential 
litigation and value loss from forced sale for suitable living substitute.  
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