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Land Use Application Summary Report
Application 
Number: SU-AB 22-1173 Adjacent Zoning and Land Uses:

Request: 2-APS AB Permit with
Distance Separation Waiver

North: PD 05-1779 - Single-Family
South: PD 05-1779 – Vacant, County Owned

Comp Plan
Designation: R-6 East: AR – Vacant, County Owned

Service Area: Urban West: PD 05-1779 – Vacant, Designated 
Residential
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Request Summary 
Pursuant to Land Development Code (LDC) Section 6.11.11, the request is for a distance separation waiver for a 
2-APS Alcoholic Beverage Development Permit (AB) for beer and wine to be sold in sealed containers for 
consumption off the licensed premises only (package sales). The wet zoning is requested by a recently relocated 
bait/convenience shop at 606 Seagrape Drive within a marina. The wet zoned area will comprise a footprint of 
952 square feet of indoor area and no outdoor area, as shown on the revised wet zone survey stamped received 
July 7, 2022. 

There is an existing 2-COP wet zoning on the property, AB 96-0045, approved for 588.4 square feet of indoor 
area at the previous location of the bait/convenience shop. The applicant proposes to rescind that wet zoning 
upon approval of the subject request. 

The property is zoned PD 05-1779 and allows for CN (Commercial, Neighborhood) uses, which permits a 
convenience store and consideration of the proposed wet zoning. 

Distance Separation Requirements for a 2-APS AB Permit: 
Per LDC Section 6.11.11.D.2, the following distance separation requirements apply to the proposed wet zoning: 

 The distance from the proposed structure to certain community uses shall be 500 feet. According to the 
survey submitted by the applicant, the request does comply with this requirement.  

 The distance from the proposed structure to residentially zoned property shall be 50 feet from the side 
yard(s) and 20 feet from the functional rear yard. According to the survey submitted by the applicant, the 
request does not comply with this requirement. The proposed wet zoning side yard is 37.85 feet from the 
residentially designated Planned Development (PD 05-1779). 

Per LDC Section 6.11.11.E., waivers to the required separation distances may be requested by applicants at a 
noticed public hearing. The hearing officer may consider such requests on the basis of whether special or unique 
circumstances exist such that the proposed alcoholic beverage use does not pose significant impacts on the 
surrounding uses, and whether certain circumstance exist such that the necessity for the separation requirement(s) 
is negated. 

Requested Separation Waiver 
The applicant requests a 12.15-foot waiver to the required 50-foot side yard separation from residentially zoned 
property to allow a separation of 37.85 feet from a residential portion of PD 05-1779. The applicant’s justification 
for the waiver includes the following: 

 The juxtaposition of a residentially zoned parcel and a marina is unique. The people who choose to live in 
this neighborhood are intentional about being near the marina and there is an expectation that a marina 
will have a bait or sundry shop selling beer, along with snacks, ice and other items that boaters need. It is 
unclear how the residentially zoned property at issue will ultimately be laid out, but there is a strong 
possibility that there will be a fence or wall along the eastern side of the development that will screen the 
easternmost residences from the marina.  In fact, the developer/owners will have the option of choosing 
how they buffer and screen to a pre-existing use that would include this wetzoning, if approved. 

 It is worth noting that there is a previously approved 2-COP to the northwest of the requested wet zone 
area, which is where the bait and tackle shop was previously located. There is not a procedure by which 
we can simply relocate the existing approval, but that is essentially what is occurring. And, at the same 
time, the requested wetzoning is less permissive (2-APS vs 2-COP) than the existing approval.  
Additionally, as referenced above, the residents who come to this neighborhood are choosing to live near 
a marina, and there is an expectation for this type of use to be an integrated part of the marina. 
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Staff Findings: 
 LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique 

circumstances where the alcoholic beverage use applied for does not have significant impacts on 
surrounding land uses and certain circumstances negate the necessity for the specified distance 
requirements.” 

 The residentially zoned property for which the separation wavier is sought is located within the same 
Planned Development as the marina and proposed wet zoning. A bait/convenience store is a common 
accessory use to a marina and often includes the package sale of beer and wine. 

 The proposed wet zoning will replace the more intensive 2-COP wet zoning which served the previous 
location of the bait/convenience shop, and which also required a separation waiver. 

 The current 2-COP license allows for the sale of beer for on and off-premises consumption. The proposed 
wet zoning will restrict the sale of alcoholic beverages to beer and wine for off-premises consumption and 
therefore represents a decrease in the intensity of the alcoholic beverage use. 

 For the reasons discussed above, staff finds the proposed wet zoning does not pose significant impacts on 
the surrounding land uses, thereby negating the necessity for the prescribed separation requirements. 

Recommendation: 
Staff finds the proposed 2-APS Alcoholic Beverage Permit to be APPROVABLE, subject to the 
recommended condition below. Approval is based upon the revised wet zone survey reflecting a total wet zone 
footprint of 952 square feet (+/-), as shown on the wet zone survey received July 7, 2022. 

1) Upon approval of SU-AB-22-1173, the existing 2-COP wet zoning on the subject property, AB 96-0045, 
shall be rescinded. 

 

 
Staff’s Recommendation 

 
Approvable, Subject to Conditions 

 
 
 
 
 
 
 
 
 
Zoning Administrator’s Sign-Off 
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This request appears to not meet the required distance separation from residentially zoned
properties.

It is worth noting that there is a previously approved 2-COP to the northwest of the requested
wetzone area, which is where the bait and tackle shop was previously located. There is not a
procedure by which we can simply relocate the existing approval, but that is essentially what is
occurring. And, at the same time, the requested wetzoning is less permissive (2-APS vs 2-COP)
than the existing approval. Additionally, as referenced above, the residents who come to this
neighborhood are choosing to live near a marina, and there is an expectation for this type of use to
be an integrated part of the marina.

The juxtaposition of a residentially zoned parcel and a marina is unique. The people who choose to
live in this neighborhood are intentional about being near the marina and there is an expectation that
a marina will have a bait or sundry shop selling beer, along with snacks, ice and other items that
boaters need. It is unclear how the residentially zoned property at issue will ultimately be laid out,
but there is a strong possibility that there will be a fence or wall along the eastern side of the
development that will screen the easternmost residences from the marina. In fact, the developer/
owners will have the option of choosing how they buffer and screen to a pre-existing use that would
include this wetzoning, if approved.



Written Statement 

Applicant seeks a 2-APS wet zoning for the small shop connected to the Little Harbor Marina.  This will 
allow for package sales attendant to the marina use.   
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Received 
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Development Services
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