
                                                             
                                                        
    

LAND USE HEARING OFFICER VARIANCE REPORT 
 

APPLICATION NUMBER: VAR 21-1032 

LUHO HEARING DATE:  08-23-2021 CASE REVIEWER:  Ryan L. Joyce 

 
REQUEST:  The applicant is requesting a variance from the 30-foot Wetland Conservation Area setback requirement, 
Section 4.01.07B of the Land Development Code (LDC).  The applicant’s specific request, as shown on the site plan submitted 
on July 01, 2021 is to allow for lot development within the 30-foot Wetland Conservation Area setback. 
 
SUMMARY OF VARIANCE(S): 
 
Wetland Setback 
 
1) Per LDC Sec. 4.01.07.B.4, no filling, excavating or placement of permanent structures or other impervious surfaces 

shall be allowed within a required 30-foot wetland conservation area setback.  The applicant requests construction of 
new home lots within the 30-foot wetland conservation area setback.  The applicant requests an approximate 10-foot 
reduction of the setback to allow for an average setback of 20 feet. 

 
Findings 

1. Proposed encroachment is approximately 33,940 sq. ft.  
2. A compensation planting plan has been submitted. The plantings are proposed to total 40,058 sq. ft.  The 

compensation planting plan will be finalized at the subdivision construction plan review. 
3. Previous variance request for a 10’ wetland setback (21-0471) was denied. 

 
 
DISCLAIMER: 
 
The variance listed above is based on the information provided in the application by the applicant.  Additional variances 
may be needed after the site has applied for development permits.  The granting of these variances does not obviate the 
applicant or property owner from attaining all additional required approvals including but not limited to:  subdivision or 
site development approvals and building permit approvals. 
 
Approval of this variance petition by Hillsborough County does not constitute a guarantee that the Environmental 
Protection Commission of Hillsborough County (EPC) approvals/permits necessary for the development as proposed will 
be issued, does not itself serve to justify any impact to wetlands, and does not grant any implied or vested environmental 
approvals. 
 
The Development Services Natural Resources Section has no objections with the result contingent upon the Land Use 
Hearing Officer’s acceptance and referral to the submitted site plan. 
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Attachments:  Site Plan 
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VARIANCE EXHIBIT

cM  NEAL ENGINEERING, INC.

RHODINE LAKE DEVELOPMENT
11306 RHODINE ROAD, TAMPA, FL 33569

PRELIMINARY PLAT  PLANS FOR

RHODINE LAKE, LLC.
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VARIANCE REQUEST

e.g.
Variance of 10 feet from the required rear yard setback of 25 feet resulting in a rear yard of 15 feet)

ADDITIONAL INFORMATION

Wetland Setback Memorandum

“Water, Wastewater, 
and/or Reclaimed Water – Service Application Conditional Approval – Reservation of Capacity”

19th floor County Center

07/02/2014

X

X

X

X X

X

See attached.

Preliminary Plat - PI #5178

4.01.07B
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MEMORANDUM 

400 North Ashley Drive, Suite 1100 

Tampa, Florida 33602 
(813) 221‐9600 

www.gbmmlaw.com 

To: Hillsborough County Development Services Department 
 601 E. Kennedy Blvd. 
 Tampa, FL 33602  
 
From: T. Truett Gardner  
 Alex Schaler, P.E. 
 
Date: June 29, 2021 

Re: 11306 Rhodine Road, Riverview, FL 
Narrative and Variation Criteria Responses 

 
 
NARRATIVE 
 
On behalf of the property owner and the applicant, Rhodine Lake, LLC, Gardner Brewer Martinez-Monfort (GBMM) 
presents the following request for a variance to Section 4.01.07B of the Hillsborough County Land Development Code 
for a reduced wetland setback from 30 feet to an average of approximately 20 feet at the property location referenced 
above. The applicant originally applied for a variance of a similar nature earlier this year in March (VAR 21-0471). 
However, after receiving a recommendation of denial, the team has significantly adjusted the proposal and scope of 
work, and has modified the original request in a diligent attempt to gain approval. 
 
The original request included a reduction in setback from 30 feet to 10 feet, thus requesting a reduction in setback of 
20 feet. The revised proposal, described herein, has requested a reduction of only (+/-) 10 feet on average. In addition 
to the reduced setback relief, the applicant has proposed a vast number of compensation planting areas along the 
edge of the water line. These littoral planting areas contain three layers of landscaping: Spartina Bakeri, Juncus 
Effusus, and Pontederia Cordata or Sagittaria Lancifolia. In addition to the mitigation measures listed, it is crucial to 
highlight that, if this were a natural wetland, the wetland line would be delineated at or near the water’s edge. Because 
this is a man-made borrow pit, the wetland line is defined by the top of bank per State requirement. However, in 
reality, the slope from the water’s edge to the top of bank serves as additional buffer (approximately 30 feet) to the 
proposed lots. 
 
It is also important to note that, while the proposal was modified in order to reduce the impact of the request, research 
was conducted regarding neighboring sites that faced the same hardship and requested relief (see attached Exhibit 
A). Based on this due diligence, it appears that many developments surrounding the subject site were approved for a 
wetland setback variance, all obtaining approval for a 20-foot setback reduction. In requesting only an average 10-foot 
reduction, the applicant views this revised proposal as both progressive and accommodating, and respectfully asks for 
the highest consideration of the improvement efforts made. 
 
The below responses have been provided to the variance criteria in order to both further explain as well as to legally 
justify the various components associated with this site that support and buttress the subject request.   
 

Hillsborough County Variance Criteria Response 
1. Explain how the alleged hardships or 
practical difficulties are unique and 
singular to the subject property and are 
not those suffered in common with other 
property similarly located? 
 

The subject parcel is unique in nature from a geographic 
standpoint as it is considered a peninsula. The property 
can be seen from an aerial view as an elaborated 
extrusion into the middle of the surrounding borrow pit. 
Similarly located property, such as those located just 
south of Rhodine Road, have lake frontage as well, but 
are mostly landlocked on a minimum of (2) sides. Given 
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VARIANCE CRITERIA RESPONSE

You must provide a response to each of the following questions. If additional space is needed, please attach 
extra pages to this application.

(refer to Section 1.02.02 and 1.02.03 of the LDC for description of intent/purpose).

07/02/2014

(See attached)

See Narrative

See Narrative

See Narrative

See Narrative

See Narrative

See Narrative
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400 North Ashley Drive, Suite 1100 

Tampa, Florida 33602 
(813) 221‐9600 

www.gbmmlaw.com 

To: Hillsborough County Development Services Department 
 601 E. Kennedy Blvd. 
 Tampa, FL 33602  
 
From: T. Truett Gardner  
 Alex Schaler, P.E. 
 
Date: June 29, 2021 

Re: 11306 Rhodine Road, Riverview, FL 
Narrative and Variation Criteria Responses 
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Narrative and Variation Criteria Responses (11306 Rhodine Road) 
June 29, 2021 
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the subject property includes only one land frontage, the 
majority of homes proposed will be built along the 
waterfront, thus prompting the need for a minor reduction 
in setback in order to fulfill the development intent that is 
mirrored on surrounding parcels of land. 

2. Describe how the literal requirements  
of the Land Development Code (LDC) 
would deprive you of rights commonly 
enjoyed by other properties in the same 
district and area under the terms of the 
LDC 

As mentioned, many of the surrounding properties have 
less lakefront exposure in relation to the subject property. 
Although typically viewed as a benefit, the increased 
frontage along the lake deprives the applicant of the ability 
to shift the proposed lots further from the water’s edge. 
Recognizing that many of the other parcels that line the 
borrow pits in this vicinity have the ability to pull the site’s 
overall grid in tighter, with a similar amount of land and 
same nature of development, the subject property, being 
bordered by water on three sides, is not afforded the 
ability to do the same. 

3. Explain how the variance, if allowed,  
will not substantially interfere with or 
injure the rights of others whose property 
would be affected by allowance of the 
variance. 

Given that the subject property is rather isolated in terms 
of neighboring land, the variance, if allowed, will not 
interfere with the rights of others whose property would be 
affected, as the request affects no other neighboring 
properties. In fact, the request does quite the contrary in 
that it seeks to move lots closer to the waterfront, and thus 
further from the surrounding parcels. The proximity of the 
lots to the water’s edge has no impact on other lands in 
the vicinity. 

4. Explain how the variance is in  
harmony with and serves the general 
intent and purpose of the LDC and the 
Comprehensive Plan (refer to Section 
1.02.02 and 1.02.03 of the LDC for 
description of intent/purpose). 

The general intent and purpose of the LDC is to foster and 
preserve public health, safety, comfort and welfare, and to 
aid in the harmonious, orderly, and progressive 
development of land within the County. The requested 
reduction in wetland setback does not prevent the 
fostering and preservation of these elements. Similarly, 
the goal of the Comprehensive Plan is to ensure that the 
character and location of land uses optimizes the 
combined potentials for economic benefit and the 
enjoyment and the protection of natural resources while 
minimizing the threat to health, safety and welfare posed 
by hazards, nuisances, incompatible land uses, and 
environmental degradation. The requested reduction in 
setback optimizes the potential for economic benefit while 
also protecting natural resources with the implementation 
of robust littoral planting areas that serve as a buffer 
between the borrow pit and the proposed development. 

5. Explain how the situation sought to be  
relieved by the variance does not result 
from an illegal act or result from the 
actions of the applicant, resulting in a 
self-imposed hardship. 

The wetland conservation area is located within a man-
made borrow pit that was designed, permitted, and 
constructed before the current property owner and 
applicant secured the land. Thus, the situation sought to 
be relieved by the variance is a result of the prior property 
owner, not the current owner and applicant. 

6. Explain how allowing the variance will  
result in substantial justice being done, 
considering both the public benefits 
intended to be secured by the LDC and 

The allowance of the variance will result in substantial 
justice being done by upholding a precedent that has 
been set for the vicinity in which the property is located. 
As mentioned previously, there are a large number of 
variances that have been granted in request of a setback 

21-1032



Narrative and Variation Criteria Responses (11306 Rhodine Road) 
June 29, 2021 
Page  
 
 

 

- 3 - 

the individual hardships that will be 
suffered by a failure to grant a variance. 

reduction from a borrow pit. The application of a similar 
review on the subject property would aid in consistency. 
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Parcel Result
Folio: 077345-9382

PROPERTY RECORD CARD
RHODINE LAKE LLC
Mailing Address
4143 MOORES LAKE RD

DOVER, FL  33527-4007

Site Address
RIVERVIEW

PIN: U-33-30-20-C3O-000000-0002B.0
Folio: 077345-9382
Prior PIN: U-33-30-20-C20-000000-0002A.0
Prior Folio: 077345-9372
Tax District: U UNINCORPORATED
Property Use: 9900 VACANT ACREAGE
Plat Book / Page: 139 / 130
Neighborhood: 226003.00 | S Riverview Symmes Rd & Hwy 301 Area
Subdivision: C3O | RHODINE LAKE PHASE 2
Value Summary & GIS Map
Value Summary
Taxing District Market Value Assessed Value Exemptions Taxable Value
County $219,995 $219,995 $0 $219,995
Public Schools $219,995 $219,995 $0 $219,995
Municipal $219,995 $219,995 $0 $219,995
Other Districts $219,995 $219,995 $0 $219,995
Note: This section shows Market Value, Assessed Value, Exemptions, and Taxable Value for taxing districts. Because of
changes in
Florida Law, it is possible to have different assessed and taxable values on the same property. For example,
the additional $25,000
Homestead Exemption and the non-homestead CAP do not apply to public schools, and the Low Income Senior Exemption only
applies to countywide and certain municipal millages.
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https://www.hcpafl.org/
https://gis.hcpafl.org/propertysearch/TableReport.aspx?tableName=DOR
https://pubrec6.hillsclerk.com/PAVDirectSearch/index.html?CQID=319&OBKey__1530_1=P&OBKey__573_1=139&OBKey__1049_1=130


View Map

Sales History
Official Record Instrument Date

Type Inst Qualified or Unqualified Vacant or Improved Sale Price
Book / Page Number Month Year
26200 / 1407 2018457131 11 2018 WD Unqualified Improved $100
Extra Features
LN OB/XF Code Description Bld Year on Roll Length Width Units Value
1 0505 ACCESSORY BUILDING 0 1992 0 0 718.00 $3,805
Land Lines
LN Use Code Description Zone Front Depth Unit Type Total Land Units Land Value
1 994B Acreage Class 4 PD 0 0 AC | ACREAGE 8.25 $213,840.00
2 9400 RIGHT-OF-WAY PD 0 0 AC | ACREAGE 3.70 $1,850.00
3 9500 SUBMERGED PD 0 0 LT | LOTS 1.00 $500.00
Legal Lines
LN Legal Description
1 RHODINE LAKE PHASE 2 PARCEL 2B

Please note that property values on this site are continually being updated and are a work in progress throughout the year. The final
values are certified in October of each year.

Last Updated: 6/29/2021
version: v20210629A

© Copyright 2014 Hillsborough County Property Appraiser. All Rights Reserved.
| Disclaimer (//hcpafl.org/Disclaimer)
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https://gis.hcpafl.org/GisSearch/?pin=203033C3O0000000002B0U
https://gis.hcpafl.org/propertysearch/TableReport.aspx?tableName=INSTR
https://pubrec6.hillsclerk.com/PAVDirectSearch/index.html?CQID=319&OBKey__1530_1=O&OBKey__573_1=26200&OBKey__1049_1=1407
https://pubrec6.hillsclerk.com/PAVDirectSearch/index.html?CQID=320&OBKey__1006_1=2018457131
https://gis.hcpafl.org/propertysearch/TableReport.aspx?tableName=XFOB
https://gis.hcpafl.org/propertysearch/TableReport.aspx?tableName=LNDUSE
https://gis.hcpafl.org/propertysearch/TableReport.aspx?tableName=LNDZONE
https://hcpafl.org/Disclaimer
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