
                                                             
                                                        
    

LAND USE HEARING OFFICER VARIANCE REPORT 
 
APPLICATION NUMBER: VAR 23-0754 
LUHO HEARING DATE:  August 28, 2023 CASE REVIEWER:  Carla Shelton Knight 

 
REQUEST:  The applicant is requesting a variance from the 50-foot Wetland Preservation Area setback requirement, Section 
4.01.07B of the Land Development Code (LDC).  The applicant’s specific request, as shown on the site plan submitted on July 
7, 2023, is to allow for the after-the-fact construction of a lazy river within the 50-foot Wetland Preservation Area setback. 
 
SUMMARY OF VARIANCE(S): 
 
Wetland Setback 
 
1) Per LDC Sec. 4.01.07.B.4, no filling, excavating or placement of permanent structures or other impervious surfaces 

shall be allowed within a required 50-foot wetland preservation area setback.  The applicant requests after-the-fact 
construction of a lazy river within the 50-foot wetland preservation area setback.  The applicant requests a 37-foot 
encroachment into the setback to allow for a remaining setback of 13 feet. 

 
Findings 

 
1) A wetland setback compensation planting plan has been provided on the site plan dated August 9, 2023, that provides 

equivalent square footage of compensation planting to the amount of encroachment. 
 
 
DISCLAIMER: 
 
The variance listed above is based on the information provided in the application by the applicant.  Additional variances 
may be needed after the site has applied for development permits.  The granting of these variances does not obviate the 
applicant or property owner from attaining all additional required approvals including but not limited to:  subdivision or 
site development approvals and building permit approvals. 
 
Approval of this variance petition by Hillsborough County does not constitute a guarantee that the Environmental 
Protection Commission of Hillsborough County (EPC) approvals/permits necessary for the development as proposed will 
be issued, does not itself serve to justify any impact to wetlands, and does not grant any implied or vested environmental 
approvals. 
 
 
Attachments:  Site Plan 
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ADMINISTRATOR’S SIGN-OFF 



Updated Cross Section plan and a Replanting plan is provided
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Digitally signed by Albert, Isabelle
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The information contained in this map is offerred as is with no claim or warranty as to its accuracy or completeness.  The maps are for reference only and should not be considered to be of survey precision.
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VARIANCE TO WETLAND SETBACK REQUEST 

1 DICKMAN ISLAND, RUSKIN, FLORIDA, JUNE 30, 2023 

PROJECT DESCRIPTION AND VARIANCE CRITERIA RESPONSE 

 

The site is located at 1 Dickman Island in Ruskin with tax folio 31548.0300.  The applicant is requesting an 
“after the fact” wetland setback reduction from 50-feet to 13-feet due the installation of a lazy river on 
the property. 

It is important to understand the history and how they are where they are today.  Back in mid-2020, during 
COVID, the owners wanted a safe place for their grandkids to hang out and play.  They contacted a pool 
company who upon inquiring with the County’s Building Department, was informed that a lazy river did 
not require a permit.   

Construction began towards the end of 2020 starting with the removal of the trees along the shoreline, 
which were Australian Pines (attachment 1).  The applicant only removed those as they are invasive and 
result in erosion because they shade out all the grasses and other natives which normally would stabilize 
the sand in coastal environments.   

Once of the last steps for the lazy river construction is to obtain TECO sign off for providing electricity.  It 
was in mid-2022 that the applicant and pool contractor learned that a permit was required.  All 
construction halted at that point.  A permit was filed in October 2022 and during the review in December, 
the applicant was asked to provide a wetland limits survey stamped and signed as approved by the 
Environmental Protection Commission (EPC) (attachment 2).  A survey company was hired and in April 
2023, the applicant received a stamped and signed as approved by EPC letter and survey (attachment 3). 

At that time, the applicant then understood that a variance to wetland setback reduction would be 
required.  There were no ill intentions from the applicant when they started this process.  Furthermore, 
just recently, the applicant teamed up with Living Shoreline Solutions to install WAD’s (Wave Attenuation 
Devices) which results in a natural and efficient shoreline restoration as well as erosion mitigation.  This 
company, with the help of the Government, have been installing WAD’s all along the shorelines of Florida 
and Louisiana (attachment 4). 

Overall, the request is to reduce the preservation area setback from 50-feet to 13.5-feet.    Included in the 
application is a scaled tree survey showing threes 5” DBH located within 30 feet of the encroachment, 
which shows there are no trees (attachment 5), a site plan with setbacks (attachment 6) and a cross 
section of the preservation area setback (attachment 7). 

VARIANCE CRITERIA RESPONSE 

Explain how the alleged hardships or practical difficulties are unique and singular to the subject property 
and are not those suffered in common with other property similarly located?   

The applicant’s contractor was informed by the County that no permits were required and was not aware 
of the setback requirement. The location was chosen randomly and was constructed within the setback. 
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Describe how the literal requirements of the Land Development Code (LDC) would deprive you of rights 
commonly enjoyed by other properties in the same district and area under the terms of the LDC.   

This situation is unique since the applicant was not aware of the setback requirements and constructed 
the lazy river. 

Explain how the variance, if allowed, will not substantially interfere with or injure the rights of others 
whose property would be affected by allowance of the variance. 

The granting of the variance will not affect anyone property. 

Explain how the variance is in harmony with and serves the general intent and purpose of the LDC and the 
Comprehensive Plan (refer to Section 1.02.02 and 1.02.03 of the LDC for description of intent/purpose). 

Although there was removal of vegetation, it was Australian Pines that were removed, which are an 
invasive species and would be required to be removed anyways for the protection of the shoreline.   

Explain how the situation sought to be relieved by the variance does not result from an illegal act or result 
from the actions of the applicant, resulting in a self-imposed hardship. 

The applicant’s team did request information from the County prior to construction and were told that no 
permits were required for a lazy river. If they would have known, then they would have applied for a 
permit and would then have known about the 50-foot setback and would have then relocated the lazy 
river outside the setback.  But that is not the case and are now requesting a variance to setbacks.  

Explain how allowing the variance will result in substantial justice being done, considering both the public 
benefits intended to be secured by the LDC and the individual hardships that will be suffered by a failure 
to grant a variance. 

What remains of the setback will be upgraded with compensation planting which would most likely 
require the removal of invasive planting, which has been done.  Furthermore, the applicant and has WAD’s 
installed along the shoreline to help with shoreline preservation.  
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1 Dickman Island                         Tampa, FL
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Keith & Rhonda Maule

1 Dickman Island

Same as above
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