
Variance Application: VAR 25-0989
LUHO Hearing Date: August 25, 2025

Case Reviewer: Logan McKaig
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Development Services Department

Applicant: Kevin Arber Zoning: PD

Location: 1216 Acappella Ln., Apollo Beach; Folio: 52846.3210

Request Summary:
The applicant is requesting a variance to allow for a home generator to be located within the side yard setback on the 
eastern side of the existing home.

Requested Variances:
LDC Section: LDC Requirement: Variance: Result:

6.01.03.I.3

Mechanical equipment may project 
three feet or no more than 50 percent 
of the required side yard (s), whichever 

is more restrictive.

The required side yard within the PD 
district is 5 feet.  Therefore, mechanical 
equipment may project no more than 
2.5 feet into the required side yard.

1-foot
Generator equipment 
projecting 3.5 feet into the 
required side yard.

Findings:

Permit HC-BTR-23-0163552 was issued for a 26-kw generator in June 2023.  During an electrical 
inspection, it was discovered that the generator projected further into the required side yard 
setback than permitted by Code and the inspection was disapproved.

Zoning Administrator Sign Off: 

Colleen Marshall
Thu Aug 14 2025 10:26:05

DISCLAIMER:
The variance(s) listed above is based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances does not 
obviate the applicant or property owner from attaining all additional required approvals including but not limited to:  
subdivision or site development approvals and building permit approvals.
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_____________________________ 

“Water, Wastewater, and/or Re-

25-098925-098925-098925-0989

Meant to check no

Standby Generac standby generator installation will not pass final inspection due to 'projection 
more than 3'& 50% of side yard'. Existing side yard is 60" and equipment projects 42"; adjacent 
property side yard is 96" allowing adequate access between houses for access thru easement. 
There are no utilities in the easement and there are no dwellings or roads behind house; house 
backs to canal. Our HOA supplied easement variance waiver, permit was issued by county, 
generator was installed according to permit application and subsequent to all this the electrical 
inspection would not pass due to the arbitrary literal application of the LDC (which was not 
brought up during permitting process/issuance.
We are requesting a zoning variance such that our electrical permit can be finalled and closed.

Section 6.01.03 Equipment Projections

HC BTR 23 01 63552



< THIS PAGE WAS INTENTIONALLY LEFT BLANK >

< THIS PAGE WAS INTENTIONALLY LEFT BLANK >



9 of 11 10/2023VAR

_____________________________ 

25-098925-098925-098925-0989

Other properties on our street have generators in side yards, all have similar lot dimensions; 
additionally all equipment (AC, pool filters/pumps, utilities, pool cage access) are located in our 
side yards

No back up power available to sustain indoor environment suitable for an elderly resident (father 
in law)

Generator is entirely within our property lines and conforms and is approved by our HOA (home 
owners association)

Existing community design and property layout does not allow adherance with literal reading of 
the LDC, additionally this arbitrary literal reading of the LDC was not brought up at permit 
issuance; only upon final electrical inspection

Permitted by Hillsborough County and approved by HOA

Installation meets all aspects of electrical and plumbing code, is installed as described in 
approved permit application documents, while knowing after the fact that the arbitrary literal 
reading of the LDC cannot be met given the community lot dimensions
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Received 
06/23/2025 
Development Services

25-098925-098925-0989

Teresa Arber Kevin Arber

1216 Acappella Ln Apollo Beach, FL 33572
31S-19E-20 052846-3210 PD R-6 .28

Teresa A and Kevin Arber 301-741-6524
1216 Acappella Ln Apollo Beach, FL 33572

kjarber@comcast.net

Kevin Arber 301-741-6524
1216 Acappella Ln Apollo Beach, FL 33572

kjarber@comcast.net

N/A

Kevin Arber
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kjarber@comcast.net

Kevin Arber 3017416524
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