Hillsborough

Lil) County

EST. 1834
SM

LAND USE HEARING OFFICER VARIANCE REPORT

APPLICATION NUMBER: VAR 21-0935

LUHO HEARING DATE: September 20, 2021 CASE REVIEWER: Kevie Defranc

REQUEST: Theapplicant is requesting a setback variance for a proposed accessory structure on a single-family
lot zoned RSC-6.

VARIANCE(S):

Per LDC Sec. 6.11.04.C.2, accessory structures that are 15 feet or less in height may occupy required side yards
provided they are no closer to the street than any part of the principal building on the same lot and any lot abutting
said required side yard, and the structure is set back a minimum of 3 feet from the side lot line, including
architectural features such as eaves and gutters. In the subject case, the proposed accessory structure is closer to
the street, Saltwater Boulevard, than a portion of the single-family home on the lot and therefore must meet the
required side yard setback. Per LDC Section 6.01.01, a minimum side yard setback of 7.5 feet is required in the
RSC-6 district. The applicant requests a 4.5-foot reduction to the required side yard setback to allow a setback of
3 feet from the west lot line.

FINDINGS:

e According to the applicant, the proposed accessory structure will have a maximum height of 12 feet.
Additionally, the applicant has advised staff the structure will have a kitchen but not a bathroom.

e  The subject property abuts the Sweetwater Creek canal, which is designated a wetland conservation area.
However, the applicant has submitted a permit for the existing seawall on the rear of the property (EPC
Permit Number 68706) which has been placed in the case record for the subject variance. In accordance
with LDC Section 4.01.07.B.2, no conservation area setback is required landward of a seawall which is
constructed pursuant to the approval of appropriate regulatory agencies. Natural Resources staff has
confirmed that the submitted seawall permit negates the requirement for a 30-foot conservation area
setback.

DISCLAIMER:

The variance listed above is based on the information provided in the application by the applicant. Additional
variances may be needed after the site has applied for development permits. The granting of these variances
does not obviate the applicant or property owner from attaining all additional required approvals including but
not limited to: subdivision or site development approvals and building permit approvals.
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Hillsborough Additional / Revised
County Florida

" Development Sarvics Information Sheet

601 E. Kennedy Blvd., 19th Floor | (813) 272 5600

Application Number: 21-0935 Applicant’s Name: John R. Tate

Reviewing Planner’s Name: Date:

Application Type:
D Planned Development (PD) D Minor Modification/Personal Appearance (PRS) D Standard Rezoning (RZ)

Variance (VAR) D Development of Regional Impact (DRI) D Major Modification (MM)
D Special Use (SU) D Conditional Use (CU) D Other

Current Hearing Date (if applicable): 09/20/2021

The following must be attached to this Sheet.

Cover Letter with summary of the changes and/or additional information provided. If a revised Site Plan is being

submitted, all changes on the site plan must be listed in detail in the Cover Letter.

An updated Project Narrative consistent with the changes or additional information provided, if applicable.

Submittal Via:

Email (Preferred). Note that no follow up paper file is necessary. Pdf format only. Maximum attachment(s) size is 15 MB.

Email this sheet along all the additional/revised submittal items in pdf to: Zoningintake-DSD@hcflgov.net

3 mail or delivery. Number of Plans Submitted:  Large Small

For PD, MM, PRS and SU: 7 large copies 24”X36”, one small 8.5X11".

For RZ-Standard: if plot plan is larger than 8.5”X11”, 7 large copies should be submitted.
For Minor Change: 6 large copies.

For Variances or Conditional Use permits: one 8.5”X11” or larger)

Mail to: Hand Deliver to:

Development Services Department County Center

Community Development Division Development Services Department
P.0. Box 1110 19th Floor

Tampa, FL 33601-1110 601 E. Kennedy Blvd., Tampa

I certify that changes described above are the only changes that have been made to the submission. Any further
changes will require an additional submission and certification.

Signature Date

FOR OFFICE USE ONLY
) Notification E-Mail Sent (U Scanned into OPTIX
) Transmittal Completed In-Take Completed by:

lof1
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August 26, 2021

Development Services Department
Community Development Division
19% Floor

601 E. Kennedy Bivd.

Tampa, FL

RE: 21-0935 Cover letter outlining amendments to original submission
Per your request, follows are the changes to the original site plan submitted:

1. Revised Site Plan that shows:

a. the 7.5’ setback back at the side yard (red circle shows area in question)

b. the accessory structure, including roof overhang, sited 4.6’ inside that setback but 3.0’ from
property line

f. Statement describing what the variance is for is shown in red lettering

2. On the Variance Application, attached:
a. The narrative section on page three was amended to the corrected language provided by your
office.

All these attachments are included in this email.

Regards,

%.f:ff“jf

Designer/agent for owner

Hardeman Landscape Nursery, Inc.

2205 W. North A Street, Tampa, FL 33606
813-689-5160

Att:  This cover letter
Variance Application, amended
Site plan, amended

21-0935
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Application Number: 7\ - 092«

VARIANCE REQUEST

1. Project Narrative: In the space below describe the variance including any history and/or related facts that may be
helpful in understanding the request. This explanation shall also specifically identify what is being requested (e.g,
Variance of 10 feet from the required rear yard setback of 25 feet resulting in a rear yard of 15 JSeet). If additional
space is needed, please attach extra pages to this application, '

Variance Request

1. Applicable Code: LDC 6.11.04.02
2. Variance of 4 feet, 6 inches from the required side yard setback of 7.5 feet resulting in a side
yard of 3 feet for proposed accessory structure.

ADDITIONAL INFORMATION

1, Have you been cited by Hillsborough Céunty Code Enforcement? No K Yes
If yes, you must submit a copy of the Citation with this Application, 7/

2. Do you have any other applications filed with Hillsborough County that are related to the subject propetty?

No Yes If yes, please indicate the nature of the application and the case numbers assigned to
the application(s);_.
3. Is this a request for a wetland setback variance? No % Yes

If yes, you must complete the Wetland Setback Membrandum and all required information must be included with
this Application Packet (Attachment A).

4, Please indicate the existing or proposed utilities for the subject property: :
Public Water Public Wastewater Private Well Septic Tank

5. Is the variance tg allow a t hird lot on well and/ot septic or non-residential development with an intensity of three
ERC's? No )e Yes If yes, you must submit a final determ ination of the “Water, Wastewater,

and/or Reclaimed Water — Service Application Conditional dpproval — Reservation of Capacity” prior to your
public hearing (fotm may be obtained from 19" floor County Center).

3 07/02/2014
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Hillsborough Additional / Revised
County Florida

" Development Sarvics Information Sheet

601 E. Kennedy Blvd., 19th Floor | (813) 272 5600

Application Number: 21-0935 Applicant’s Name: John R. Tate

Reviewing Planner’s Name: Date:

Application Type:
D Planned Development (PD) D Minor Modification/Personal Appearance (PRS) D Standard Rezoning (RZ)

Variance (VAR) D Development of Regional Impact (DRI) D Major Modification (MM)
D Special Use (SU) D Conditional Use (CU) D Other

Current Hearing Date (if applicable): 09/20/2021

The following must be attached to this Sheet.

Cover Letter with summary of the changes and/or additional information provided. If a revised Site Plan is being

submitted, all changes on the site plan must be listed in detail in the Cover Letter.

An updated Project Narrative consistent with the changes or additional information provided, if applicable.

Submittal Via:

Email (Preferred). Note that no follow up paper file is necessary. Pdf format only. Maximum attachment(s) size is 15 MB.

Email this sheet along all the additional/revised submittal items in pdf to: Zoningintake-DSD@hcflgov.net

3 mail or delivery. Number of Plans Submitted:  Large Small

For PD, MM, PRS and SU: 7 large copies 24”X36”, one small 8.5X11".

For RZ-Standard: if plot plan is larger than 8.5”X11”, 7 large copies should be submitted.
For Minor Change: 6 large copies.

For Variances or Conditional Use permits: one 8.5”X11” or larger)

Mail to: Hand Deliver to:

Development Services Department County Center

Community Development Division Development Services Department
P.0. Box 1110 19th Floor

Tampa, FL 33601-1110 601 E. Kennedy Blvd., Tampa

I certify that changes described above are the only changes that have been made to the submission. Any further
changes will require an additional submission and certification.

Signature Date

FOR OFFICE USE ONLY
) Notification E-Mail Sent (U Scanned into OPTIX
) Transmittal Completed In-Take Completed by:

lof1

210935
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August 26, 2021

Development Services Department
Community Development Division
19% Floor

601 E. Kennedy Bivd.

Tampa, FL

RE: 21-0935 Cover letter outlining amendments to original submission
Per your request, follows are the changes to the original site plan submitted:

1. Revised Site Plan that shows:

a. the 7.5’ setback back at the side yard (red circle shows area in question)

b. the accessory structure, including roof overhang, sited 4.6’ inside that setback but 3.0’ from
property line

f. Statement describing what the variance is for is shown in red lettering

2. On the Variance Application, attached:
a. The narrative section on page three was amended to the corrected language provided by your
office.

All these attachments are included in this email.

Regards,

%.f:ff“jf

Designer/agent for owner

Hardeman Landscape Nursery, Inc.

2205 W. North A Street, Tampa, FL 33606
813-689-5160

Att:  This cover letter
Variance Application, amended
Site plan, amended

21-0935
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Application Number: __ 2\ * O%2<

VYARIANCE CRITERIA RESPONSE

Explain how the alleged hardships or practical difficulties are unique and singular to the subject property and
are not those suffered in common with other properties similarly located.

a. By allowing a structure similarly sited five doors down from subject property, the homeowners of the
subject property are not afforded the same enjoyment of their property as the neighbors of the approved
structure. The hardship Is unique and pertinent to the subject homeowners because their development
disallowed. This constitutes an undue hardship for the homeowners of the subject property.

Describe how the literal requirements of the Land Development Code (LDC) would deprive you of rights
commonly enjoyed by other properties in the same district and area under the terms of the LDC

a. If a structure Is permissible by one party In a common neighborhood, all property owners should be
permitted to enjoy the same right(s). The neighboring approved structure deprives all in the
neighborhood, not just the subject property’s homeowners, of the same enjoyment.

Explain how the variance, if allowed, will not substantially interfere with or the injure the rights of others
whose property would be affected by allowance of the variance.

a. The proposed accessory structure was designed NOT to interfere with adjoining neighbor’s view to the
shared waterway behind the properties (by tucking it close to the primary structure) and sited in such a
way to minimize the apparent scale and footprint of the proposed structure for those homeowners’ views
from directly across the canal (the narrowest side of the structure faces the waterway.) The structure will
not be seen from the street, hidden by a permissible 5i)é~foot fence and heavy landscaping.

b. The proposed structure with its associated amenities and its siting enhances the property values in the
neighborhood. The proposed structure does not injure anyone’s rights or interests.

Explain how the variance is in harmony with and serves the general interest and purpose of the LDC and the
Comprehensive Plan (refer to Section 1.02.02 and 1.02.03 of the LDC for description of intent/purpose.)

a. “Sec, 1.02.02.~Purpose: It is the purpose of the Board of County Commissioners of Hillshorough
County to establish the standards, regulations and procedures for review and approval of all proposed
development of property in unincorporated Hillshorough County, and to provide a development review
process that will be comprehensive, consistent, and efficient in the implementation of the goals,
objectives, and policies of the Future of Hillsborough Comprehensive Plan.”

i. The subject property’s homeowners are residents of Hillsborough County, FL, and pay substantial
taxes to support the building review systems and procedures of the County. They have
approached the County’s Building Department before starting any construction with plans
prepared by professionals as required by the LDC. They seek a variance to substantidlly improve
their property, enhancing the nature of its use, increasing the property values of those residents
of their community (and thus increasing the tax base for the County) while respecting the
environment and general nature of the homes/structures in the neighborhood. The carefully
designed structure harmonies with the existing primary structure in scale, materials, and
finishes, intending to blend in with the existing structure and immediate neighborhood,

b. “Sec.1.02.03.—Intent: In order to foster and preserve public health, safety, comfort and welfare, and
to ald in the harmonious, orderly, and progressive development of the unincorporated areas of
Hillsborough County, it is the intent of this Code that the development process In Hillsborough County
be efficient, in terms of time and expense; effective, in terms of addressing the natural resource and
public facility implications of proposed development; and equitable, in terms of consistency with

4 07/02/2014
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. Application Number: 710924

X

established regulations and procedures, respect for the rights of property owners, and consideration of
the interests of the citizens of Hillshorough County.”
i. The homeowners of the subject property have consulted with design professionals and sought
~out approval by the County’s building department to ensure their development Is harmonious,
orderly and integrated into the existing environment with no ill effects on the welfare of others,
. In fact, allowing this development enhances the welfare of others through Increased property
~ values and the In_credse of the tax base for the County. No liberties of any kind, legal or illegal,
were taken to achieve the goals. The homeowners’ expectations, per the Intent of the LDC, Is to
reqach an equltab/e arrangement: srmlldr to a/lowed development on the same street and to
5 malntdm thdt the Code applles cons/stently toall nelghbors and citizens of Hi//sborough County.
c The Board of County Commissioners deems It to be in the best public lnterest for all development to be
conceived designed and buiit in accordance with good planning and desrgn practlces and the minimum
standards set forth in this Code ,
I, The homeowners of the subject property have emp/oyed local //censed and properly credentialed
‘ professlondls to desrgn and exequte their proposed project. Such approach s in the best public
interest.

Explam how the situation sought to be relleved by the varlance does not result from an illegal act or result
from the actlons of the applicant, resultlng ina seif—imposed hardshlp
a. The homeowners of the subject property hired licensed and insured professmnals to  design and develop
their property as required by code. i
b, The homeowners of the suh/ect property dppl/ed for a bu;ldmg permit with the County to execute the
prO/ect
c. When the County Bulldlng Department responded to the application with comments, these same -
profess:ondls addressed the comments thoroughly and dpproprldtely The des/gn team e/ther dmended
' the pldns or prowded clar/flcuuon of the plans and reldted documents and resubmitted them to the same
' parties with the County.
d. At no time dld the homeowners of the subject property do an ythlng illegd/ or try to circumvent the
A required upproval process
Explain how allowing a variance will result in substantlal justice bemg done, conS|der|ng both the public
benefits intended to be secured by the LDC and the mdrvidual hardshlps that will be suffered by a failure to
granta variance.
' a By dllowlng thls Vdr/dnce, the subject homeowners are dffordecl equa justlce under the law”, By .
_ d//owmg a s:mllar structure on a similar property in the same ne/ghborhood and not allowing the same
to the subject homeowner, this constitutes an Injustfce, one that can be rectrfred by granting the
variance.

4 07/02/2014

N
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INSTRUMENT#: 2017101929, BK: 24800 PG: 750 PGS: 750 - 751 03/16/2017 at
10:38:18 AM, DOC TAX PD(F.S.201.02) $4200.00 DEPUTY CLERK:BKING Pat
Frank ,Clerk of the Circuit Court Hillsborough County

Prepared by and Return to:

Old Republic National Title Insurance Company
1410 N. Westshore Blvd. Ste. 800

Tampa, FL 33607

File Number: 17018790

(Space Above This Line For Recording Data)
Warranty Deed

This Warranty Deed made this ﬁ day of March, 2017 , between JUSTIN LEE ALTSHULER, INDIVIDUALLY,
AND AS TRUSTEE OF THE JUSTIN LEE ALTSHULER FAMILY TRUST UNDER A DECLARATION OF
TRUST DATED DECEMBER 18,1979, AS AMENDED, whose post office address is 4137 Saltwater Blvd, Tampa, FL
33615, grantor, and ANTHONY DIAZ and BRITT DIAZ, husband and wife whose post office address is 4137 Saltwater
Blvd, Tampa, FL 33615, grantee:

(Whenever used herein the terms "grantor" and "grantee" include all the parties to this instrument and the heirs, legal representatives, and
assigns of individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in the Hillsborough County, Florida, to-wit:

Lot 36, Block 1, SWEETWATER SUBDIVISION FOURTH ADDITION, a subdivision according to the plat
thereof recorded at Plat Book 54, Page 34, in the Public Records of Hillsborough County, Florida.

Parcel Identification Number: 012193-0952
Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.
To Have and to Hold, the same in fee simple forever.
And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said

land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2016.

Warranty Deed - Page 1

21-0935
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In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

4 Hursee

Signed, sealed and delivered in our presence:

e O Poreerrems)

Witness Name: ~ Ma-ase ¥ C . RRPEMMEL JUSTIN LEE ALTSHULER, INDIVIDUALLY
k, KA»”/\ \,/% JUSTIN LEE ALTSHULER, AS TRUSTEE OF THE
Q/Lf » JUSTIN LEE ALTSHULER FAMILY TRUST UNDER
Witness Name: MA)Q«\(L:B KossS A DECLARATION OF TRUST DATED DECEMBER

18,1979, AS ?@M
%é—}cc

By JUSTIN LEE ALTSHULER, AS TRUSTEE

State of FLORIDA

County of \:ﬁ \\5b0 You 8h

The foregoing instrument was acknowledged before me this \ 6 day of March, 2017, by JUSTIN LEE ALTSHULER,
INDIVIDUALLY AND AS TRUSTEE OF THE JUSTIN LEE ALTSHULER FAMILY TRUST UNDER A

>()ECLARATION OF TRUST DATED DECEMBER 18,1979, AS AMENDED, who () are personally known to me or (
)

have produced \ as identification.
( Jadasus M o
L/th)/a/ry Public

- Printed Name: Qr“\eada V\'aoﬁ’am Pfﬂ‘hoo
Z SHEADA MADAN Do AT v
DA MADAN! PRAT iCo My Commission Expires: H—_O}/ 2@\/:{"

i MYy COMMISSION #FF061800
EXPIRES November 7, 2017

FloridaNotalyService.com

(407) 398-0153

Warranty Deed - Page 2
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Hillsborough Additional / Revised
County Florida

" Development Sarvics Information Sheet

601 E. Kennedy Blvd., 19th Floor | (813) 272 5600

Application Number: 21-0935 Applicant’s Name: John R. Tate

Reviewing Planner’s Name: Date:

Application Type:
D Planned Development (PD) D Minor Modification/Personal Appearance (PRS) D Standard Rezoning (RZ)

Variance (VAR) D Development of Regional Impact (DRI) D Major Modification (MM)
D Special Use (SU) D Conditional Use (CU) D Other

Current Hearing Date (if applicable): 09/20/2021

The following must be attached to this Sheet.

Cover Letter with summary of the changes and/or additional information provided. If a revised Site Plan is being

submitted, all changes on the site plan must be listed in detail in the Cover Letter.

An updated Project Narrative consistent with the changes or additional information provided, if applicable.

Submittal Via:

Email (Preferred). Note that no follow up paper file is necessary. Pdf format only. Maximum attachment(s) size is 15 MB.

Email this sheet along all the additional/revised submittal items in pdf to: Zoningintake-DSD@hcflgov.net

3 mail or delivery. Number of Plans Submitted:  Large Small

For PD, MM, PRS and SU: 7 large copies 24”X36”, one small 8.5X11".

For RZ-Standard: if plot plan is larger than 8.5”X11”, 7 large copies should be submitted.
For Minor Change: 6 large copies.

For Variances or Conditional Use permits: one 8.5”X11” or larger)

Mail to: Hand Deliver to:

Development Services Department County Center

Community Development Division Development Services Department
P.0. Box 1110 19th Floor

Tampa, FL 33601-1110 601 E. Kennedy Blvd., Tampa

I certify that changes described above are the only changes that have been made to the submission. Any further
changes will require an additional submission and certification.

Signature Date

FOR OFFICE USE ONLY
) Notification E-Mail Sent (U Scanned into OPTIX
) Transmittal Completed In-Take Completed by:

lof1
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August 26, 2021

Development Services Department
Community Development Division
19% Floor

601 E. Kennedy Bivd.

Tampa, FL

RE: 21-0935 Cover letter outlining amendments to original submission
Per your request, follows are the changes to the original site plan submitted:

1. Revised Site Plan that shows:

a. the 7.5’ setback back at the side yard (red circle shows area in question)

b. the accessory structure, including roof overhang, sited 4.6’ inside that setback but 3.0’ from
property line

f. Statement describing what the variance is for is shown in red lettering

2. On the Variance Application, attached:
a. The narrative section on page three was amended to the corrected language provided by your
office.

All these attachments are included in this email.

Regards,

%.f:ff“jf

Designer/agent for owner

Hardeman Landscape Nursery, Inc.

2205 W. North A Street, Tampa, FL 33606
813-689-5160

Att:  This cover letter
Variance Application, amended
Site plan, amended

21-0935
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li[s‘h)ughcdtnty
Floricla

VARIANCE APPLICATION

IMPORTANT INSTRUCTIONS TO ALL APPLICANTS:
You must schedule an appointment to submit this application by calling 813-272-5600.
All requirements listed on the submittal checklist must be met. Incomplete applications will not be accepted.

Property Information

City/State/Zip: i-Me‘rE %%(1% TWN-RN-SEC: ZA4-|T 12

Zoning: R%C"(p Future Land Use: N, A Property Size: l% 0o A%

Address: “H 6&
Folio(s): D12 9% —0‘16

135
Property Owner Information
Name: ) 2 Daytime Phone: @AR ~ 47 -(L28
o
Address: A\ % BULID City/State/Zip: !WA / )F\/ 20| A
Ermails @A) UM AP a MA.:\  COWA FAX Number: t'-\/&
“Mlleacivm A

Applicant Information

Name: AMTAW‘{ %’({7@“’1’ DA”/ Daytime Phone: 42]%2 » 4"{“] (A2p

Address: % (o J@Luo City/State/Zip: l; “mea E] 5&5
Email: m_“ghﬂ,hm e @ %WJ LU FAX Number: 7/A

Applicant’s Representative (if different than above)

Name:AJMJ:FI‘/ Daytime Phone:_@[g_-m

Address: 200 & W - “Oﬁvﬁt 4 6’(@6\’ City / State/Zip: I;MfA L 3200

Email: M_éﬁ_vlﬁﬂbﬂlmmﬂ' (OM FAX Number: M
I HEREBY S WEAR OR AFFIRM THAT AL L THE INFORMATION I HEREBY AUTHORIZE THE PROCESSING OF THIS APPLICATION
PROVIDED IN THISAPP LICATION PACKET ISTRU E AND AND RECOGNIZE THAT THE FINAL ACTION ON THIS b ETITION
ACCURATE, TO THE BEST OFM Y KNOWLEDGE, AND SHALL BEBI NDING TO THE PROPERTY AS WELL AS TO
AUTHORIZE THE REPRESENTATIVE LISTEDABOVE TO ACT ON CURRENT AND ANY FUTURE OWNERS.
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; Intake Staff Signature: Intake Date: !

i Case Number: Public Hearing Date: :

ReceiptNumber:
Development Services Department, 601 E Kennedy Blvd. 20™ Floor 07/02/2014
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	REQUEST:  The applicant is requesting a setback variance for a proposed accessory structure on a single-family lot zoned RSC-6.
	VARIANCE(S):
	Per LDC Sec. 6.11.04.C.2, accessory structures that are 15 feet or less in height may occupy required side yards provided they are no closer to the street than any part of the principal building on the same lot and any lot abutting said required side ...
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