
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 21-0935 

LUHO HEARING DATE:  September 20, 2021 CASE REVIEWER:  Kevie Defranc 

 
 

REQUEST:  The applicant is requesting a setback variance for a proposed accessory structure on a single-family 
lot zoned RSC-6. 

 
VARIANCE(S): 
Per LDC Sec. 6.11.04.C.2, accessory structures that are 15 feet or less in height may occupy required side yards 
provided they are no closer to the street than any part of the principal building on the same lot and any lot abutting 
said required side yard, and the structure is set back a minimum of 3 feet from the side lot line, including 
architectural features such as eaves and gutters. In the subject case, the proposed accessory structure is closer to 
the street, Saltwater Boulevard, than a portion of the single-family home on the lot and therefore must meet the 
required side yard setback. Per LDC Section 6.01.01, a minimum side yard setback of 7.5 feet is required in the 
RSC-6 district. The applicant requests a 4.5-foot reduction to the required side yard setback to allow a setback of 
3 feet from the west lot line.  

 
FINDINGS: 
 
• According to the applicant, the proposed accessory structure will have a maximum height of 12 feet. 

Additionally, the applicant has advised staff the structure will have a kitchen but not a bathroom. 
 

• The subject property abuts the Sweetwater Creek canal, which is designated a wetland conservation area. 
However, the applicant has submitted a permit for the existing seawall on the rear of the property (EPC 
Permit Number 68706) which has been placed in the case record for the subject variance. In accordance 
with LDC Section 4.01.07.B.2, no conservation area setback is required landward of a seawall which is 
constructed pursuant to the approval of appropriate regulatory agencies. Natural Resources staff has 
confirmed that the submitted seawall permit negates the requirement for a 30-foot conservation area 
setback. 

 
DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances 
does not obviate the applicant or property owner from attaining all additional required approvals including but 
not limited to:  subdivision or site development approvals and building permit approvals. 
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I have reviewed this plan and approve its design and construction per plan. Customer  Acknowledgement _______________________________________   Date:  ___________

    John R. Tate, Principal designer
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