
LAND USE HEARING OFFICER VARIANCE REPORT

APPLICATION NUMBER: VAR 23-0531

LUHO HEARING DATE: July 31, 2023 CASE REVIEWER: Chris Grandlienard, AICP

REQUEST: The applicant is requesting a height variance for an existing fence on property zoned PD 76-0166. 

VARIANCE(S):
Per LDC Section 6.07.02.C.1.f., the maximum average height of any fence shall be six feet, except under certain 
circumstances that do not apply to this case. The applicant requests a 2-foot increase to the maximum permitted 
height to allow an 8-foot-high fence along the eastern property boundary.

FINDINGS:

The subject fence is the subject of a Code Enforcement Case # CE23004572 which has been placed in the 
case file for this application.

DISCLAIMER:
The variance listed above is based on the information provided in the application by the applicant. Additional 
variances may be needed after the site has applied for development permits. The granting of these variances does 
not obviate the applicant or property owner from attaining all additional required approvals including but not 
limited to: subdivision or site development approvals and building permit approvals.

ADMINISTRATOR’S SIGN-OFF

Attachments:  Application
                         Site Plan
                         Petitioner’s Written Statement
                        Current Deed               



Received June 27, 2023 
Development Services
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8 of 11 02/2023VAR

_____________________________ 

“Water, Wastewater, and/or Re-

The applicant is asking for a height variance of our backyard fence from 6 feet to 8 feet due to a
significant difference in grade levels/slope between our property and the property behind us. The
grade-level of the road and our rear neighbor’s property is at least 3 feet higher than the
grade-level of our property. This 3-foot grade-level difference did not include the additional height
for the slab of our neighbor’s house. This inequity creates a substantial hardship on the applicant
because the fence height required by Hillsborough County would not afford my family any privacy
in the back of our house, as well as causing potential safety concerns leaving our backyard very
exposed.
When we moved into our house in 1996 the property behind us was an wooded open parcel of
land at the same grade-level as our property. Our house was purchased with a six-foot fence with
a back gate and allowed us ample privacy and security.
Then in 2001, development started on this property without notice to us. Myself and other
neighbors abutting the property attended zoning meetings to voice our objections, but we were
too late as the project had already been approved at that point and the meetings were
concerning follow up matters. Shearer Development handled the land development. Truck load
after truck load of fill dirt was brought in to raise the level of the entire parcel three feet above the

Sec. 6.07.02. - Regulations
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9 of 11 02/2023VAR

_____________________________ 

The maximum height of six feet for residential backyard fences presents a unique hardship to my
property in that the subdivision directly behind my property was built at a grade level 3-feet higher
than my property, and as a result a standard 6-foot fence would offer zero privacy and would
place my property in peril.

The literal requirements of the LDC requiring a maximum height of six feet for backyard fences
deprives me of the privacy rights enjoyed by other homeowners in the same district and area.
The grade level difference between my house and the neighborhood behind creates a lack of
privacy and noise control, with increased security concerns.

If allowed, the variance will not substantially interfere with or injure the rights of others whose
property would be affected in that the heightened fence does not adversely obstruct any views or
cause any inconvenience to the neighboring properties. The height of the fence creates harmony
and privacy for all involved neighbors. We have taken great care to ensure that the fence was
constructed in a workmanlike manner and that it is of sound and sturdy construction The fence

The variance request is in harmony with and serves the general intent and purpose of the LDC
and the comprehensive plan for buffering and screening purposes, safety, comfort and welfare of
the affected neighbors. Approval of this variance request would promote equity by affording our
property, which sits on a lower grade or elevation, with the same rights to safety and privacy that
are enjoyed by properties not suffering from the disadvantage of existing in a lower grade of

The applicant did not create the higher grade of the property abutting the rear of our property.
The grade level difference was created by the developer when they put in the rear subdivision.

Allowance of the variance is in keeping with the intent of the LDC for the purposes of buffering
and screening resulting in substantial justice being done. It will also make good on what
happened to our older neighborhood when the newer one was built so much higher. The newer
community was built directly behind it by filling in terrain not otherwise suitable for construction,
resulting in a drastic difference in the grade of elevation between properties and having a
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ATTACHMENT B 
 
 
Project Description (Variance Request) – Page 8 of 11  
 
Response to Question #1:  
The applicant is asking for a height variance of our backyard fence from 6 feet to 8 
feet due to a significant difference in grade levels/slope between our property 
and the property behind us. The grade-level of the road and our rear neighbor’s 
property is at least 3 feet higher than the grade-level of our property. This 3-foot 
grade-level difference did not include the additional height for the slab of our 
neighbor’s house. This inequity creates a substantial hardship on the applicant 
because the fence height required by Hillsborough County would not afford my 
family any privacy in the back of our house, as well as causing potential safety 
concerns leaving our backyard very exposed. 
When we moved into our house in 1996 the property behind us was an wooded 
open parcel of land at the same grade-level as our property. Our house was 
purchased with a six-foot fence with a back gate and allowed us ample privacy 
and security. 
Then in 2001, development started on this property without notice to us. Myself 
and other neighbors abutting the property attended zoning meetings to voice our 
objections, but we were too late as the project had already been approved at that 
point and the meetings were concerning follow up matters. Shearer Development 
handled the land development. Truck load after truck load of fill dirt was brought 
in to raise the level of the entire parcel three feet above the level of ours and our 
neighbors’ properties. The raised land came right to the back of our property 
effectively leaving our house in a ‘hole’. Rainwater from this raised property 
caused us serious flooding issues on several occasions. The applicant spent 
numerous hours contacting the county and the developer to stop the flooding of 
our property, including an emergency call to the local fire department during a 
heavy rain that saw water pouring into our back porch and almost into our house!   
Once the road was completed and the houses were built, cars, trucks, garbage 
trucks, delivery trucks, etc. entering the new subdivision could see directly into 
the rear of our house and back yard at all hours. Additionally, the headlights from 
in-coming traffic lit up our backyard and the back of our house at night. The 
accompanying traffic noise was not buffered by our 6-foot. The increased 
visibility, light pollution, and noise substantially diminished our privacy and peace.  
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The slab for the house behind us was poured in 2002/2003 within feet of our back 
fence. We had construction workers looking directly into our kitchen and family 
room all day; and the workers took full advantage of this, every day. Being at 
woman at home with two small children, I found this attention and invasion of 
privacy VERY difficult to feel safe and secure in MY OWN HOME. Through no fault 
of our own, the privacy and security we once enjoyed was gone. Once the house 
was completed, our new back neighbors could also see directly into our porch, 
kitchen and family room. We would inadvertently make eye contact with our 
neighbor regularly as they were so close and higher than us, with them waiving to 
us as we were in our kitchen and family room. This was VERY uncomfortable. In 
order to maintain our privacy and security, we had to keep our curtains closed 
24/7 leaving us unable to enjoy daytime light or our view into our backyard. The 
solution we came up with was to professionally install a larger eight-foot fence in 
the backyard in 2004 in order to regain our privacy and a normal home life. We 
talked with the backyard neighbor about this and they agreed with the idea of a 
taller fence. This was a big expense as our original six-foot fence was still in usable 
condition. We erected another 8-foot fence in 2017 to replace the 2004 fence. 
Our backyard neighbor shared the cost of the second fence. Since the initial 
installation of the 8-foot fence, we’ve had zero privacy concerns or safety 
concerns. Not one single neighbor has complained to us or expressed ANY 
concern about the height of our fence. We ask that hearing master consider items 
C.i. and C.j. in the Section 6.07.08 Fence Regulations as justification for our higher 
fence due to the higher finished grade of our back neighbor's property. 
 
 
Variance Criteria Responses – Page 9 of 11 
 
Complete Response to Question #3:  
If allowed, the variance will not substantially interfere with or injure the rights of 
others whose property would be affected in that the heightened fence does not 
adversely obstruct any views or cause any inconvenience to the neighboring 
properties. The height of the fence creates harmony and privacy for all involved 
neighbors. We have taken great care to ensure that the fence was constructed in 
a workmanlike manner, and that it is of sound and sturdy construction. The fence 
blends well with the surroundings and does not detract from the overall 
aesthetics of the area. In contrast, a fence less than the height requested by the 
variance would negatively impact the surrounding properties in that the backyard 
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of our property and all that is within it, as well as the inside of the house, would 
inevitably be exposed to their unobstructed view versus looking at a tall well-
constructed wood fence. 
 
Response to Question #4:  
The variance request is in harmony with and serves the general intent and 
purpose of the LDC and the comprehensive plan for buffering and screening 
purposes, safety, comfort and welfare of the affected neighbors. Approval of this 
variance request would promote equity by affording our property, which sits on a 
lower grade or elevation, with the same rights to safety and privacy that are 
enjoyed by properties not suffering from the disadvantage of existing in a lower 
grade of terrain. 
 
Response to Question #6:  
Allowance of the variance is in keeping with the intent of the LDC for the 
purposes of buffering and screening resulting in substantial justice being done. It 
will also make good on what happened to our older neighborhood when the 
newer one was built so much higher. The newer community was built directly 
behind it by filling in terrain not otherwise suitable for construction, resulting in a 
drastic difference in the grade of elevation between properties and having a 
negative impact on the privacy previously enjoyed within the affected property. 
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02/2023VAR

888-977-1179

16401 Oakmanor Dr Tampa, FL 33624
28-27-18 15929.0148 PD R-4 0.176594 acre

Carol A Crosbie 813-382-0243
16401 Oakmanor Dr Tampa FL 33624

c.coughlin431@gmail.com (and) hsracer431@gmail.com

Carol A Crosbie 813-382-0243
16401 Oakmanor Dr Tampa FL 33624

c.coughlin431@gmail.com (and) hsracer431@gmail.com

Todd Pressman / Pressman and Assoc 727-804-1760
200 2nd Ave, South #451 St. Petersburg FL 33701

Todd@Pressmaninc.com

Carol A. Crosbie Digitally signed by Carol A. Crosbie
Date: 2023.05.16 11:03:20 -04'00'

Carol A Crosbie

VAR 23-0531
07/31/2023 LUHO

05/16/2023
269075

76-0166

Received 
05-16-23
Development
Services
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