
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 22-1544 

LUHO HEARING DATE:  December 19, 2022 CASE REVIEWER:  Isis Brown 

 
REQUEST:  The applicant is requesting setback variances to accommodate two existing accessory 
structures on a lot of zoned RSC-9 (Residential, Single-Family Conventional - 9). 

 
VARIANCE(S): 

 
Accessory Structure in Front Yard  
Per LDC Section 6.11.04.C.1, accessory structures shall be permitted in front yards at twice the depth of  the 
required front yard, or 50 feet, whichever is less. Per LDC Section 6.01.01, a minimum front yard setback of  
20 feet is required in the RSC-9 District. Therefore, the required front setback for the subject accessory 
structure, identified as “one story building” on the site plan submitted by the applicant, is 40 feet. The 
applicant requests a 27.3-foot reduction to the required front setback to allow a front setback of 12.7 feet 
from the south property line. 
 
Accessory Structure in West Side Yard 
Per LDC Section 6.11.04.C.2, accessory structures may occupy required side yards provided that such 
structures are more distant from the street than any part of the principal building on the same lot and any lot 
abutting said required side yard, provided the accessory structure is not closer than 3 feet from any side lot 
line, including architectural features such as cornices, eaves and gutters. The subject accessory structure, 
identified as “storage” on the site plan submitted by the applicant, is closer to the street than part of the 
principal building on the lot. Therefore, it is subject to principal building setbacks. Per LDC Section 6.01.01, 
a minimum side yard setback of 5 feet is required in the RSC-9 district. The applicant requests a 4.2-foot 
reduction to the required side yard setback to allow a setback of 0.8 feet (9.6 inches), as measured to the roof 
overhang, from the west side property line. 
 
FINDINGS: 
  
 Per LDC Section 6.01.06, a minimum lot size of one-half acre of upland is required for use of a septic 

system. The subject property is served by a septic system and only 0.17 acres in size, approximately. 
Therefore, it is nonconforming. However, it has been certified as a Legal Nonconforming Lot per NCL 
22-1682 that has been placed in the case record. 

 
 The subject parcel is the subject of a Building violation HC-CMP-21-0000661 and Code Enforcement 

violation CE21016381 which have been placed in the case file for this this application. 
 

DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  
Additional variances may be needed after the site has applied for development permits.  The granting of 
these variances does not obviate the applicant or property owner from attaining all additional required 
approvals including but not limited to subdivision or site development approvals and building permit 
approvals. 
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