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Application 
Number:  SU 22-0063AB Adjacent Zoning and Land Uses: 

Request: 
4-COP-RX Alcoholic 
Beverage Permit with 
Separation Waiver 

North: Residential Single Family Conventional -RSC-6 / Church  

East: Commercial Neighborhood – CN / Retail 

Comp Plan: R-4 South: PD 85-0331 / Commercial 

Service Area: Urban Service Area West: Residential Single Family Conventional -RSC-6 / Church  
Commercial Neighborhood – CN / Retail 
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Request Details: 

The applicant seeks approval of a 4-COP-RX Alcoholic Beverage Permit for a restaurant at 5229 Ehrlich Road. The 
requested wet zoning allows the sale and consumption of beer, wine, and liquor for sale and consumption on the permitted 
premises only in connection with a restaurant, except as otherwise allowed for certain eating establishments pursuant to 
State law and the Land Development Code. 

Per LDC Section 6.11.11.C.j, the restaurant shall have a patron seating capacity of at least 100 seats and a gross floor 
capacity (gross floor area plus covered patio area) of at least 2,500 square feet. Additionally, at least 51 percent of the 
restaurant's total biannual sales shall be derived from the sale of food and non-alcoholic beverages. 

According to the survey submitted by the applicant, the proposed wet zone area will be 5,656.1 square feet in size, of which 
4,242 square feet is indoor area and 1,414.1 square feet is outdoor seating area. Additionally, the applicant has stated there 
will be at least 100 patron seats. 

The site currently has 4-COP-SRX wet zoning (AB 85-1216)  for the sale and consumption of beer, wine, and liquor on the 
permitted premises only in connection with a restaurant. The currently approved wet zone area is 4,270 sq. ft. of enclosed 
space. The site is located in a shopping center at the northeast corner of Ehrlich Road and Hutchinson Road. The property 
is zoned CN which permits restaurants and consideration of the proposed wet zoning. 

The subject wet zoning seeks to expand the current SU AB permit wet zone area to allow outdoor patio areas (1,414.1 
square feet) along the west and south of the existing enclosed premises as indicated in the survey submitted on February 3, 
2022. If the requested wet zoning is approved, the existing wet zoning will be rescinded. 

Per LDC Section 6.11.11.D.4, the following distance separation requirements apply to the proposed wet zoning: 

• The distance from the proposed structure to residentially zoned property shall be 150 feet. 
According to the survey submitted by the applicant, the request does comply with this requirement. 
 

• The distance from the proposed structure to certain community uses shall be 500 feet. 
According to the survey submitted by the applicant, the request does not comply with this requirement.  As shown 
on the submitted survey, there are two churches and one public school within 500 feet. 

 
Northwest Community Church 
This church is located 272 feet to the north (tag # 4 on the survey). The applicant requests a 228-foot waiver 
separation. 
 
Messiah Lutheran Church 
This church is located 317 feet to the north (tag # 2 on the survey). The applicant requests a 183-foot waiver 
separation. 
 
Ben Hill Middle School 
The middle school is located 348 feet to the north (tag # 6 on the survey). The applicant requests a 152-foot waiver 
separation. 

 
Per LDC Section 6.11.11.E, waivers to the required distance separations may be requested by the applicant at a noticed 
public hearing. The hearing officer may consider such requests on the basis of whether special or unique circumstances 
exist such that the proposed alcoholic beverage use does not pose significant impacts on the surrounding uses, and whether 
certain circumstances exist such that the necessity for the separation requirement(s) is negated. 
 
 



APPLICATION:   SU 22-0063  
LUHO HEARING DATE: February 21, 2022   CASE REVIEWER:  Israel Monsanto 

3 | P a g e  
 

Waiver Request: 
The applicant has submitted the following justification for the requested separation waiver: 
 

Northwest Community Church 
• Although the church is within 500 feet in a straight line, it is located behind the shopping center. 
• The church is separated by a 6-foot high fence. 
• The shopping center is L shaped and the proposed wet zone space is located at the furthest end of the retail building. 

 
Messiah Lutheran Church 
• The church is located on the west side of Hutchinson Rd. 
• The church parking lot is within the 500 feet distance from the proposed wet zone space, but the church building is 

located more than 500 feet away. 
• The actual walking distance to the church site is over 500 feet.  To walk from the wet zone location to the church 

site, one would have to walk SW to the intersection of Ehrlich Rd. and Hutchinson Rd., over the crosswalk and go 
north along Hutchinson Rd. the church. 

• There are two more restaurants selling alcoholic beverages between the proposed wet zone area and the church. 
 

HC Ben Hill Middle School 
• The restaurant has already an approved wet zone in place. 
• The school building and student areas are outside the 500 feet radius. 
• The school is on the south side of Ehrlich Rd.  
• Ehrlich Rd. is a 4 lane busy road which separates the school from the subject site. 

 
Staff Findings: 
 
LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique circumstances 
where the alcoholic beverage use applied for does not have significant impacts on surrounding land uses and certain 
circumstances negate the necessity for the specified distance requirements.”   

• The proposed wet zoning will serve an existing restaurant and, if approved, replace an existing wet zoning which allows 
the same type of alcohol sales and consumption. 

• The restaurant already has outdoor dining, which will be supplemented by the proposed alcoholic beverage service. 
• The church located at the north of the site is separated by a fence and the walking distance, around the shopping  

center building and fence is over 500 feet. 
• The proposed wet zone space is on the opposite end of the long, L shaped, shopping center. 
• The church to the west is on the other side of Hutchison Rd. with a walking distance of over 500 feet.  
• Parking areas and a retention pond are within 500 feet, but the church building sits more than 500 feet away. 
• Ben Hill Middle School is located on the opposite side of Ehrlich Rd. which is a 4 lane, divided collector road. 
• The school building is located more than 500 feet away from the subject site. The walking distance to the school site is 

also more than 500 feet. 
• School District staff objects to the proposed wet zoning on the grounds that it does not meet separation requirements 

from Pinecrest Elementary School. However, school staff objects to all requested separation waivers from schools and 
provides no basis for the objection, other than the lack of required separation. In the subject case, staff finds the 
circumstances discussed above and the proposed condition mitigate the need for the required separation distance. 
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Figure 1. Walking paths and distances from the subject restaurant to the Community Uses. 

 

 

 

 

 

 

 

 

 

Figure 2. View of Ehrlich Rd. Separating the proposed wet zone site from the Ben Hill MS. 

• Staff concurs with the applicant’s justification regarding the distance waiver request from the Community Uses. The 
proposed wet zone is within an established shopping center, located along a commercial corridor. The existing wet 
zoning permits the sale and on-premises consumption of beer, wine and liquor in connection with a restaurant as will 
the proposed wet zoning, with the only difference being the allowance to serve alcohol in new and existing outdoor 
seating areas. 
 
 
 

Northwest Community Church (972 ft) 

SUBJECT RESTAURANT 

Messiah Lutheran 
Church (1,200 ft) 

Ben Hill MS 
(1,800 ft) 

SUBJECT RESTAURANT 

Ben Hill MS Parking areas 
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Recommendation: 

For the reasons discussed above, staff finds the proposed wet zoning does not pose significant impacts on surrounding land 
uses and the necessity for the specified distance separation requirements is negated by the circumstances identified above. 
Therefore, staff finds the request to be APPROVABLE, subject to recommended conditions. Approval is based upon the 
survey indicating a total wet zoned area of 5,656.1 square feet space (4,242 square feet indoor area and 1,414.1 square feet. 
outdoor area) received February 3, 2022. 

Recommended Condition: 

1) Upon approval of SU AB 22-0063, the existing wet zoning of the premises, AB 85-1216, shall be rescinded. 
 
 
 
 
 
 
 
 
 
 
 
 

Staff's Recommendation: Approvable subject to conditions 
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Written Statement 

       The subject property is located at 5229 Ehrlich Road, Tampa, 33624 in the 
Bourbon Street Plaza. The building is a 4cop rx wet zone.   

       Winners Sports Grill is a family oriented full service restaurant and we have 
moved our restaurant from 6254 Gunn Hwy to this new location. We are 
requesting to the outside seating area to be included in the wet zone. The food 
sales have consistently been greater than 75% of gross sales. 

There are no residentially zoned properties within 150’ of the location. 

There are 4 community use properties within 500 feet, A middle school across a 
very busy 4 lane highway with the school building and student area well out of 
the 500 ‘ distance requirement, 2 churches which have already waived the 
distance requirement for the 2 other 4 cop rx in the same shopping center and a 
fire station.  

During this pandemic, diners have shown they are more willing to eat out if there 
is an outside eating area. We would like to provide those diners with the full 
service that we give our inside diners. 
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PARCEL INFORMATION HILLSBOROUGH COUNTY FLORIDA
Jurisdiction Unincorporated County

Zoning Category Commercial/Office/Industr

Zoning CN

Description Commercial - Neighborhood

Flood Zone:X  AREA OF MINIMAL FLOOD 
HAZARD 

FIRM Panel 0183H

FIRM Panel 12057C0183H

Suffix H

Effective Date Thu Aug 28 2008

Pre 2008 Flood Zone X

Pre 2008 Firm Panel 1201120185F

County Wide Planning Area Greater Carrollwood 
Northdale

Community Base Planning 
Area

Greater Carrollwood 
Northdale

Census Data Tract: 011515
Block: 1011

Future Landuse R-4

Urban Service Area USA

Mobility Assessment 
District

Urban

Mobility Benefit District 1

Fire Impact Fee Northwest

Parks/Schools Impact Fee NORTHWEST

ROW/Transportation 
Impact Fee

ZONE 1

Wind Borne Debris Area 140 MPH Area

Aviation Authority Height 
Restrictions

180' AMSL

Competitive Sites NO

Redevelopment Area NO

Folio: 16223.0000
PIN: U-31-27-18-ZZZ-000000-70520.0
ST STEPHEN'S INTERNATIONAL INC

Mailing Address: 
5277 EHRLICH RD

TAMPA, FL 33624-2042
Site Address: 

5277 EHRLICH RD
TAMPA, Fl 33624 

SEC-TWN-RNG: 31-27-18
Acreage: 3.37735009

Market Value: $2,983,400.00
Landuse Code: 1630 STORE/SHP CENTE

 
Hillsborough County makes no warranty, representation or guaranty as to the content, sequence, accuracy, timeliness, or 
completeness of any of the geodata information provided herein. The reader should not rely on the data provided herein for any 
reason. Hillsborough County explicitly disclaims any representations and warranties, including, without limitations, the implied 
warranties of merchantability and fitness for a particular purpose. Hillsborough County shall assume no liability for:
1. Any error, omissions, or inaccuracies in the information provided regardless of how caused.
Or
2. Any decision made or action taken or not taken by any person in reliance upon any information or data furnished hereunder.
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