
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 23-0752 

LUHO HEARING DATE:  August 28, 2023 CASE REVIEWER:  Isis Brown 

 
REQUEST:  The applicant is requesting variances to memorialize use of an existing easement for access to 
two lots zoned ASC-1. 

 
VARIANCE(S): 
Per LDC Section 6.02.01.B.5.c.2, a minimum easement width of 30 feet is required to serve two or three 
dwelling units. The applicant requests a 10-foot variance to the required easement width to allow for an 
easement width of 20 feet to serve two or three dwelling units. 

 
FINDINGS: 

 Folio 81933.0100 was created from the parent parcel April 25, 1989, per OR Book 5690, Page 670.  
The subject easement has existed since June 12, 1992, per OR Book 6682, Page 1798, predating the 
LDC requirement for access easements to be platted (LDC Sec. 6.02.01.A), which became effective 
March 10, 1994. 

 
DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  
Additional variances may be needed after the site has applied for development permits.  The granting of 
these variances does not obviate the applicant or property owner from attaining all additional required 
approvals including but not limited to:  subdivision or site development approvals and building permit 
approvals. 
 

 
ADMINISTRATOR’S SIGN-OFF 

Colleen Marshall
Mon Aug 14 2023 13:24:41  

 
 
Attachments:  Application 
                         Site Plan 
                         Petitioner’s Written Statement 
                         Current Deed 
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8 of 11 02/2023VAR

_____________________________ 

“Water, Wastewater, and/or Re-

The subject property is identified by Hillsborough County Folio number 81933.0000, which is
owned by Steve and Sonya Smith. The Smiths have resided on the subject property since 1994
and have historically access their property utilizing a driveway located within a 20-foot wide
easement the connects folio 81933.0000 to Thonotossassa Road through the property identified
by folio 81933-0100.

The existing driveway and access easement provide access to two properties, 81933.0000 and
81933.0100. LDC Section 6.02.01.B.5.c requires the access easement to be 30-feet wide. This
application is seeking relief from 6.02.01.B.5.c to allow the existing 20-wide access to serve the
subject properties.

LDC Section 6.02.01.B.5.c
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VARIANCE CRITERIA RESPONSE 

 
1. Explain how the alleged hardships or practical difficulties are unique and singular 

to the subject property and are not those suffered in common with other property 
similarly located?  

The alleged hardship or practical difficulty is unique to the subject property that is 
situated without a direct connection to the Thonotosassa Road public right of way and 
utilizes and access easement to connect to the public roadway. 
 

2. Describe how the literal requirements of the Land Development Code (LDC) would 
deprive you of rights commonly enjoyed by other properties in the same district and 
area under the terms of the LDC. 
 
The literal requirements of the LDC would deprive the property owner of their rights 
commonly enjoyed by other properties by denying access to the subject property. 
 

3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the variance. 
 
The variance, if allowed, will not substantially interfere with or injure the rights of others 
whose property would be affected by allowance of the variance because the purpose of 
the variance is to bring an existing non-conforming access easement into conformance 
with the LDC. Approval of this variance will not result in any change from the existing 
circumstances. 
 

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  
 
The variance is in harmony with and serves the general intent of the LDC and the Comp 
Plan by demonstrating respect for the rights of property owners, and consideration of the 
interests of the citizens of Hillsborough County. Approval of the variance contributes to 
the maintenance of a rural lifestyle without the expectation of future urbanization by 
allowing the existing access to remain. 
 

5. Explain how the situation sought to be relieved by the variance does not result from 
an illegal act or result from the actions of the applicant, resulting in a self-imposed 
hardship.  
 
A review of the property records identifies William & Floye May Ziglar as the original 
owners of the properties identified by folios 81933.0000 and 81933.0100. The current 
configuration of the properties appears to be the result of metes and bounds conveyance 
of the properties prior to its acquisition by the current property owners. 
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6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance.  
 
Allowing the variance will result in substantial justice being done, considering both the 
public benefits intended to be secured by the LDC and the individual hardships that will 
be suffered by a failure to grant the variance by bringing the existing, historical access to 
folio 81933.0000 into compliance with the LDC. 
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David Wright Digitally signed by David Wright 
Date: 2023.06.29 14:18:06 -04'00'

07/03/2023VAR 23-0752
08/28/2023 LUHO

Received 
07-03-23 
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Services
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