
LAND USE HEARING OFFICER VARIANCE REPORT

APPLICATION NUMBER: VAR 23-0530

LUHO HEARING DATE: July 31, 2023 CASE REVIEWER: Chris Grandlienard, AICP

REQUEST: The applicant is requesting a height variance for an existing fence on property zoned PD 76-0166. 

VARIANCE(S):
Per LDC Section 6.07.02.C.1.f., the maximum average height of any fence shall be six feet, except under certain 
circumstances that do not apply to this case. The applicant requests a 2-foot increase to the maximum permitted 
height to allow an 8-foot-high fence along the eastern property boundary.

FINDINGS:

During staff review, it was discovered that the existing home does not meet the 7.5-foot side yard setback 
required by the PD zoning. The applicant advised staff that they did not wish to add the side yard setback to the 
variance application.

The subject fence is the subject of a Code Enforcement Case # CE23004571 which has been placed in the case 
file for this application.

DISCLAIMER:
The variance listed above is based on the information provided in the application by the applicant. Additional 
variances may be needed after the site has applied for development permits. The granting of these variances does 
not obviate the applicant or property owner from attaining all additional required approvals including but not 
limited to: subdivision or site development approvals and building permit approvals.

ADMINISTRATOR’S SIGN-OFF

Attachments:  Application
                         Site Plan
                         Petitioner’s Written Statement
                        Current Deed               
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_____________________________ 

“Water, Wastewater, and/or Re-

The applicant is asking for a height variance of backyard fence from 6 feet to 8 feet due to
significant different in grade levels of terrain between properties. The property owned by
applicant sits at a grade 3 to 4 feet lower than property at the other site of the fence (SEE
ATTACHED PHOTO). As a result, it will only give us a 2-3 feet fence and therefore creating a
significant hardship on the applicant because a fence of the height required by the LDC would
not afford the property and its occupants any privacy and would also potentially place their safety
in peril.

Furthermore, the applicant is a single mother with a daughter, Carmen Bee who is mentally and
physically disabled. My daughter, Carmen has complex medical and complex behavior and also
a stroke victims- 4 strokes in total. The main reason I purchased this home is to provide a
peaceful environment for my daughter to improved her quality of life in all areas. With 8 feet
fence in the backyard, it provides an environment for my daughter to be able to received therapy
for Physical, Occupational, Speech and Behavior therapy. My daughter received services thru
the Agency for Persons with Disabilities (APD), Florida Statute 65G. The main purpose of APD
services is to help Carmen integrated in the community to avoid being institutionalized. The

Hillsborough County Land Development Code Section 6.07.02

23-0530
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_____________________________ 

The maximum height of six feet for residential backyard fences presents a unique hardship to my
property in that the subdivision directly behind my property was built at a grade approximately 3-4
feet higher than my property. As a result, a standard six feet fence would offer zero privacy and
would only provide 2-3 feet of fence which would place my property and my family in peril.
(SEE ATTACHED PHOTO)

The literal requirements of the LDC requiring a maximum height of six feet for backyard fences,
deprives me of the privacy rights enjoyed by other homeowners in the same district and area in
that while others significant privacy, it would deny my property any privacy and noises due to the
grade level difference between my property and the properties directly behind it. It would only
provide 2-3 feet fence while others enjoy six feet fence due to the grade level

If allowed, the variance will not substantially interfere with or injure the rights of others whose
property would be affected by allowance of the variance in that the heightened fence does not
obstruct any view or cause any inconvenience to the neighboring properties. I have taken great
care to ensure that the fence workmanship is of high quality and it is sound and sturdy
construction The fence blended well with surroundings and does not detract from the overall

The variance is in harmony with and services the general intent and purpose of the LDC and the
comprehensive plan, in that its approval would promote equity by affording the property, which
sits on a lower grade or elevation of at least 3-4 feet, with the same rights to safety, privacy and
noise control that are enjoyed by properties not suffering from the disadvantage of existing in a
lower grade of terrain (NOTE: SECTION 6 07 02 - c j )

The current fence was built to create harmony with our backyard neighbor and neighborhood by
preserving everyone's right to privacy and noise control.

Allowance of the variance is in keeping with the intent of the LDC, in that it will result in
substantial justice being done and will prevent significant hardship because it would rectify a
wrong that was done to the property when a newer community was built directly behind it by filling
in terrain not otherwise suitable for construction, resulting in a drastic difference (about 3-4 feet)
in the grade of elevation between properties and having a negative impact on the property within

23-0530
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