
                                                             
                                                        
    

LAND USE HEARING OFFICER VARIANCE REPORT 
 
APPLICATION NUMBER: VAR 23-0344 
LUHO HEARING DATE:  May 22, 2023 CASE REVIEWER:  Carla Shelton Knight 

 
REQUEST:  The applicant is requesting a variance from the 30-foot Wetland Conservation Area setback requirement, 
Section 4.01.07B of the Land Development Code (LDC).  The applicant’s specific request, as shown on the site plan submitted 
on March 29, 2023, is to allow for the construction of a swimming pool, deck, retaining wall, and screen enclosure within the 
30-foot Wetland Conservation Area setback. 
 
SUMMARY OF VARIANCE(S): 
 
Wetland Setback 
 
1) Per LDC Sec. 4.01.07.B.4, no filling, excavating or placement of permanent structures or other impervious surfaces 

shall be allowed within a required 30-foot wetland conservation area setback.  The applicant requests the construction 
of a swimming pool, deck, retaining wall, and screen enclosure within the 30-foot wetland conservation area setback.  The 
applicant requests a 13-foot encroachment into the setback to allow for a remaining setback of 17 feet. 

 
Findings 

 
1)   A permit for the swimming pool was issued by the Building Department on October 19, 2022.  This permit 
application was mistakenly not sent to the Natural Resources team for review, and the wetland setback was not noticed. 
The permit was issued and construction of the pool began.  When a separate permit application was submitted for a 
retaining wall at the edge of the pool deck, the Natural Resources team reviewed this application and discovered the pool 
was being constructed in a 30-foot wetland setback area, and required a variance application for the pool, retaining wall 
and screen enclosure. 
 
DISCLAIMER: 
 
The variance listed above is based on the information provided in the application by the applicant.  Additional variances 
may be needed after the site has applied for development permits.  The granting of these variances does not obviate the 
applicant or property owner from attaining all additional required approvals including but not limited to:  subdivision or 
site development approvals and building permit approvals. 
 
Approval of this variance petition by Hillsborough County does not constitute a guarantee that the Environmental 
Protection Commission of Hillsborough County (EPC) approvals/permits necessary for the development as proposed will 
be issued, does not itself serve to justify any impact to wetlands, and does not grant any implied or vested environmental 
approvals. 
 
 
Attachments:  Site Plan 
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