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ATTACHMENT 1 

Financial Responsibility Agreement by and between 

 Mosaic Fertilizer, L.L.C. and Hillsborough County 
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FINANCIAL RESPONSIBILITY AGREEMENT 

THIS AGREEMENT made and entered into this ___ day of __________, by and between 
Mosaic Fertilizer, LLC, a Delaware limited liability company, (successor in interest to Mosaic 
Phosphates Company, IMC Phosphates Company, IMC Agrico, and IMC Fertilizer, Inc.), 
hereinafter referred to as “MOSF”, and Hillsborough County, a political subdivision of the State 
of Florida, hereinafter referred to as “the County”. 

WITNESSETH: 

WHEREAS, on March 23, 1995, the County, relying upon Section 8.02.00 of Article 8 of 
the Hillsborough County Land Development Code (hereinafter referred to as the “Phosphate 
Mining Regulations”), adopted Resolution 95-062 approving MOSF’S Operating Permit and 
Master Mining and Reclamation Plan for the Hillsborough County Mines, a copy of which, as 
amended, is on file with the County and is incorporated herein by reference; and 

WHEREAS, on June 23, 1982, the County approved Resolution 82-1 (Document 82-555) 
approving the Operating Permit and Master Mining and Reclamation Plan for MOSF’S Hopewell 
Mine, a copy of which, as amended, is on file with the County and is incorporated herein by 
reference; and 

WHEREAS, on March 29, 1976, the County approved Development Order Resolution No. 
75-13-DRI, Mine Operating Permit No. 75-Mine-3, including the Big Four Mine Mining and
Reclamation Plan, and Rezoning Petition 75-189 for the Big Four Mine, copies of which, as
amended, are on file with the County and are incorporated by reference; and

WHEREAS, on October 8, 1996, the County adopted Resolution No. 96-256 which, among 
other things, approved and recognized MOSF as the owner and developer of the Big Four Mine, 
but maintained Mobil Oil Corporation’s financial responsibility for the Big Four Mine until the 
Mine Operating Permit for the Big Four Mine was transferred to MOSF; and 

WHEREAS, on May 22, 2001, the County adopted Resolution R01-104, which, among 
other things, transferred the Big Four Mine Operating Permit to MOSF; and  

WHEREAS, on March 11, 2008, Hillsborough County Board of County Commissioners 
approved Resolution 08-047, which added approximately 1,540 acres to form the Hillsborough 
County Mines Addition Area -- DRI #263 (hereinafter "DRI #263 Addition Area Phase"); removed 
approximately 7,251.5 acres from the Lonesome and Four Corners Mine boundaries; added a mine 
infrastructure corridor, revising mining plans and incorporated  clay settling area siting plans 
conceptually approved by the Environmental Protection Commission of Hillsborough County on 
April 26, 2005 and July 7, 2005, revised reclamation plans reflecting these changes as well as the 
reclamation already completed in the DRI #213 area; updated DRI #213 Development Order 
conditions already satisfied or no longer applicable; updated the approved methods for transporting 
product between the mines and plants; and updated product shipment destination points and 
deletion of certain destination points and route segments ; and 
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WHEREAS, on August 10, 2010, Hillsborough County Board of County Commissioners 
approved Resolution 10-113, which added approximately 75 acres through a Notice of Proposed 
Change ("NOPC") for the Hillsborough County Mines Development of Regional Impact DRI 
#263, previously owned by Kathy Surface (hereinafter referred to as the "Surface Parcel"); and 

WHEREAS, on November 9, 2021 the County approved MOSF's Financial Responsibility 
for the period 2021-2022 for Hillsborough County Mines, Big Four Mine and Hopewell Mine; and 

WHEREAS, mining has been authorized at the Hillsborough County Mines, Big Four Mine 
and at Hopewell Mine by the County; and 

WHEREAS, the Phosphate Mining Regulations Section 8.02.02.B.6. requires MOSF to 
enter into a contract with the Board of County Commissioners guaranteeing the performance of 
reclamation operations and the performance of its proposed settling or thickening pond dams, 
spillways or other outlet structures and establishing liquidated damages to be paid to the County 
in the event of any breach of said contract; and 

WHEREAS, Section 8.02.10 of the Phosphate Mining Regulations requires the MOSF to 
provide the County with satisfactory evidence of financial responsibility; and 

WHEREAS, the parties agree that the amount of financial responsibility shall be based 
upon the following schedule: 

(1) $6,824 for each acre of land to be mined in the year following the anniversary date of the
issuance of the Operating Permit, and

(2) $6,824 for each acre of land mined or previously covered by a settling or thickening pond
and for which reclamation has not been completed as of the anniversary date of the issuance
of the Operating Permit, and

(3) $341 for each mined acre of land within the first year after initial planting of permanent
native and/or agricultural vegetation, and

(4) $6,824 for each acre of wetland mitigation subject to a specific Hillsborough County
Environmental Protection Commission (“EPC”) mitigation agreement wherein the specific
success criteria contained in such mitigation agreement has not been satisfied as of the
anniversary date of the issuance of the Operating Permit, and

(5) $1,000 for each acre-foot of storage (design capacity above the lowest outside toe
elevation) expected to be contained in the largest active settling or thickening pond in the
year following the anniversary date of the issuance of the Operating Permit.
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WHEREAS, MOSF has provided satisfactory evidence of financial responsibility in the 
form of the:  (1) Reclamation Surety Bond attached as Exhibit A, (2) Corporate Guarantee from 
The Mosaic Company, hereinafter referred to “MC” attached as Exhibit B, and (3) MOSF’s 
Certificate of Insurance attached as Exhibit C; and 

WHEREAS, the $6,824 per acre in financial responsibility set forth in paragraphs (1), (2) 
and (4) in the preceding recital is based upon updates to the Land Development Code for Section 
8.02.10 of the Phosphate Mining Regulations approved on October 24, 2019. 

WHEREAS, the County and MOSF find that in the event MOSF breaches this Agreement 
and actual damages cannot be determined, the estimation of liquidated damages, based upon the 
formula contained in the Phosphate Mining Regulations, and as modified herein, is a fair and 
reasonable method of approximation of damages. 

NOW, THEREFORE, in consideration of the premises set forth above and the covenants, 
obligations, duties and benefits set forth herein, and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, MOSF and the County, intending to be 
legally bound, hereby agree as follows: 

1. The parties agree that the foregoing recitals are true and correct and incorporated herein by
this reference.

2. The terms, conditions and regulations of Section 8.02.10 of the Phosphate Mining
Regulations are hereby incorporated by reference and made part of this Agreement.

3. MOSF agrees to abide by the terms and conditions of the Development Orders, Operating
Permits and Mining and Reclamation Plans, as amended and as may be amended in the
future, (collectively referred to as “Mining Approvals”) for its Hillsborough County Mines,
Big Four Mine and Hopewell Mine, and to perform such actions as are required by the
Mining Approvals.  Nothing contained herein shall be construed to prohibit MOSF from
applying to the County for changes or other amendments to the Mining Approvals.

4. The Mining Approvals obligate MOSF to perform reclamation.  The Phosphate Mining
Regulations include provisions regarding the responsibility of MOSF to complete
reclamation and to respond to injuries suffered by the County or any injured party, for
damages resulting from the failure of any MOSF dam, spillway or other outlet structure.
MOSF hereby agrees to perform all reclamation and construction activities required under
the Mining Approvals, and to be responsible for any damages suffered by the County or
any injured party resulting from the failure of any dam, spillway or other outlet structure.

5. While the actual damages which might be sustained by the County as a result of MOSF’s
failure to abide by the terms of this Agreement may be difficult to ascertain, the parties
shall attempt to ascertain such actual damages in-lieu-of payment of liquidated damages.
If actual damages can be ascertained, MOSF agrees to pay any part of such actual damages
as can be established with reasonable certainty, up to the total amount of the financial
responsibility pledged hereby, $144,582,051.
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6. If actual damages cannot be established with reasonable certainty, then the liquidated 
damages are to be assessed, provided that the amount of liquidated damages shall not be 
excessive with regard to the amount of estimated actual damages suffered by the County.  
Liquidated damages for the failure of MOSF to perform reclamation in accordance with 
the terms of this Agreement shall be: 
 
(a) $6,824 for each mined acre not reclaimed through the initial planting of permanent 

native and/or agricultural vegetation as required by the Mining Approvals; 
 

(b) $341 for each mined acre within the first year after initial planting of permanent native 
and/or agricultural vegetation; 

 
(c) $6,824 for each acre of wetland mitigation specifically required by a mitigation 

agreement between MOSF and the EPC but not yet released by the EPC; and 
 
(d) $6,824 for each acre of land estimated to be mined during the 2022-2023 Mining Year. 
 
Liquidated damages for the failure of any dam, spillway or other outlet structure shall be 
$1,000 for each acre-foot of storage released from the specific structure, or settling or 
thickening pond where the failure occurred.  MOSF hereby agrees to pay, if necessary, and 
the County hereby agrees to accept, such sum as liquidated damages. 

 
7. For mining operation year 2022-2023, MOSF’s total financial responsibility shall not 

exceed $144,582,051, which represents MOSF’s financial responsibility for the following 
(the following numbers are for the sum of the Hillsborough County Mines, Big Four Mine 
and Hopewell Mine): 
 
(a) 13,210.6 acres mined and not reclaimed through the initial planting of permanent native 

and/or agricultural vegetation at $6,824 per acre = $90,149,134; 
 

(b) 66.0 acres in first year of establishment after the initial planting of permanent native 
and/or agricultural vegetation at $341 per acre = $22,506; 

 
(c) 1,489.5 acres of EPC wetland mitigation that has been constructed but not yet released 

at $6,354 per acre = $10,164,348; 
 
(d) 43,000 acre-feet of above grade storage capacity for the largest active clay settling area 

at $1,000 per acre-foot = $43,000,000; and  
 
(e) 182.6 acres of land estimated to be mined during the 2022-2023 Mining Year at $6,824 

per acre = $1,246,062. 
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8. MOSF has provided sufficient evidence of financial responsibility for each amount listed
in paragraphs 7(a) through (e), above, as follows:

(a) MOSF has posted as Reclamation Surety Bond payable to Hillsborough County in the
amount of $91,417,703 toward satisfaction of its financial responsibility for the amount
listed in paragraphs 7(a), (b), and (e).  A copy of the Reclamation Surety Bond is
attached hereto as Exhibit “A” and incorporated herein by reference;

(b) MC has issued a Corporate Guarantee to Hillsborough County in the amount of
$10,164,348 in satisfaction of the amount listed in paragraph 7(c).  The Corporate
Guarantee shall become effective and the prior year’s Corporate Guarantee shall
become null and void upon (i) execution of the MC 2022-2023 Corporate Guarantee
by the County and (ii) surrender of the prior Corporate Guarantee from the County to
MC. A copy of the current Corporate Guarantee is attached hereto as Exhibit “B” and
incorporated herein by reference; and

(c) MOSF has purchased Environmental Insurance in the amount of $43,000,000 as
satisfaction of the financial responsibility listed in paragraph 7(d), above.  A copy of
the Environmental Insurance Policy is on file with the County and MOSF’s Certificate
of Insurance is attached hereto as Exhibit “C” and incorporated herein by reference.

9. Each reporting year, after approval and acceptance by the County of MOSF’s most recent
Annual Reports for the Hillsborough County Mines, the Big Four Mine, and the
Hopewell Mine, this Agreement shall be amended if necessary, to reflect the revised
amount of financial responsibility for the following operating year, which amount shall
be calculated pursuant to the terms of the Phosphate Mining Regulations.

10. MOSF will cooperate with the County to the extent allowed by law to assure the County’s
preferred creditor status with respect to the obligations described in this Agreement.

11. This Agreement is made in the State of Florida and shall be governed by Florida law.
This is the entire agreement between the parties and may not be modified or amended
except by a written document signed by the party against whom enforcement is sought.
Hillsborough County, Florida, shall be proper venue for any litigation involving this
Agreement.

12. If any article, section, clause or provision of this Agreement is deemed or held invalid by
any Court of competent jurisdiction, for any reason or cause, it shall not affect or
invalidate the remainder of this Agreement nor any other provision hereof.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed and 
delivered as of the day and year first above written. 

ATTEST: MOSAIC FERTILIZER, LLC, 

By: ____________________________ By: _________________________ 
Name:  Ok Azie  Name:  Clint C. Freeland 

 Title: Vice President and Treasurer   Title:  Senior Vice President and Chief Financial 
Officer 

Address:  101 E. Kennedy Boulevard, Suite 2500 
Tampa, FL, 33602 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

The foregoing instrument was acknowledged before me by means of  physical presence or  online
notarization this ______day of ____________________, 2022, by Clint C. Freeland, Senior Vice President 
and Chief Financial Officer of Mosaic Fertilizer, LLC, a corporation authorized to conduct business in the 
State of Florida, on behalf of the corporation.    

______________________________________ 
Signature of Notary 
______________________________________ 
Print or type Commissioned Name of Notary Public 

Personally Known OR Produced Identification (circle one)  
Type of Identification Produced: _________________________ 

ATTEST: Cindy Stuart, Clerk of the Hillsborough County 
Circuit Court  Board of County Commissioners 

By: _________________________________ By:  __________________________ 
Deputy Clerk Chairman 

Date:  _________________________ 
Approved by County Attorney 
as to form and legal sufficiency 

By:  _________________________________ 
        Assistant County Attorney 
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CERTIFICATE OF INCUMBENCY 

The undersigned Mark J. Isaacson, the duly elected and acting Corporate Secretary of 
Mosaic Fertilizer, LLC., a Delaware limited liability company (the “Company”), hereby certifies 
on behalf of the Company that the following person is a duly elected officer of the Company 
holding the office set forth opposite his name, and that the signature opposite the name and title of 
such officer is genuine and said officer has authority to execute the Financial Responsibility 
Agreement on behalf of said Company. 

Name Title Signature 
Clint C. Freeland Senior Vice 

President and 
Chief Financial 
Officer 

IN WITNESS WHEREOF, I have hereto set my hand and the seal of said Company this 
___ day of __________, 2022. 

By: _____________________________ 
      Mark J. Isaacson 

Senior Vice President, General Counsel       
and Corporate Secretary 

STATE OF MINNESOTA    ) 
)  ss. 

COUNTY OF HENNEPIN   ) 

Subscribed and sworn to before me this ___ day of __________, 2022 

_________________________________ 
Notary Public 

386549 



ATTACHMENT 2 

Exhibit “A” – Reclamation Surety Bond Supporting Documentation 

(Bond to be provided upon Board approval) 

Exhibit “B” – Corporate Guarantee  

Exhibit “C” – Environmental Insurance Policy Certificate of 
Insurance 



EXHIBIT A 
Reclamation Surety Bond  
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EXHIBIT B 
Corporate Guarantee 
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CORPORATE GUARANTEE 
 

 THIS Corporate Guarantee made and entered into this ___ day of ________, by The Mosaic 
Company d/b/a The Mosaic Company of Delaware, a Delaware corporation, hereinafter referred to 
as “MC”, on behalf of Mosaic Fertilizer, LLC (f/k/a Mosaic Phosphates Company) hereinafter 
referred to as “MOSF”, in favor of Hillsborough County, a political subdivision of the State of 
Florida, hereinafter referred to as “the County”. 
 

WITNESSETH: 
 

 WHEREAS, MOSF is a Delaware limited liability company that is a wholly owned 
subsidiary of MC; and 
 
 WHEREAS, on March 23, 1995, the County, relying upon Section 8.02.00 of Article 8 of 
the Hillsborough County Land Development Code (hereinafter referred to as the “Phosphate Mining 
Regulations”), adopted Resolution 95-062 approving MOSF’s Operating Permit and Master Mining 
and Reclamation Plan for the Hillsborough County Mines, a copy of which, as amended, is on file 
with the County and is incorporated herein by reference; and 
 
 WHEREAS, on June 23, 1982, the County adopted Resolution 82-1 (Document 82-555) 
approving the Operating Permit and Master Mining and Reclamation Plan for MOSF’s Hopewell 
Mine, a copy of which, as amended, is on file with the County and is incorporated herein by 
reference; and 
 
 WHEREAS, on March 29, 1976, the County approved Development Order Resolution No. 
75-13-DRI, Mine Operating Permit No. 75-MINE-3, including the Big Four Mine Mining and 
Reclamation Plan, and Rezoning Petition 75-189 for the big Four Mine, copies of which, as 
amended, are on file with the County and are incorporated herein by reference; and 
 
 WHEREAS, on October 8, 1996, the County adopted Resolution No. 96-256 which, among 
other things, approved and recognized MOSF as the owner and developer of the Big Four Mine, but 
maintained Mobil Oil Corporation’s financial responsibility for the Big Four Mine until the Mine 
Operating Permit for the Big Four Mine was transferred to MOSF; and 
 
 WHEREAS, on May 22, 2001, the County adopted Resolution No. R01-104, which, among 
other things, transferred the Big Four Mine Operating Permit to MOSF; and  
  
 WHEREAS, on March 11, 2008, Hillsborough County Board of County Commissioners 
approved Resolution 08-047, which added approximately 1,540 acres to form the Hillsborough 
County Mines Addition Area -- DRI #263 (hereinafter "DRI #263 Addition Area Phase"); removed 
approximately 7,251.5 acres from the Lonesome and Four Corners Mine boundaries; added a mine 
infrastructure corridor, revising mining plans and incorporated  clay settling area siting plans 
conceptually approved by the Environmental Protection Commission of Hillsborough County on 
April 26, 2005 and July 7, 2005, revised reclamation plans reflecting these changes as well as the 
reclamation already completed in the DRI #213 area; updated DRI #213 Development Order 
conditions already satisfied or no longer applicable; updated the approved methods for transporting 
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product between the mines and plants; and updated product shipment destination points and deletion 
of certain destination points and route segments ; and 
 
 WHEREAS, on August 10, 2010, Hillsborough County Board of County Commissioners 
approved Resolution 10-113, which added approximately 75 acres through a Notice of Proposed 
Change ("NOPC") for the Hillsborough County Mines Development of Regional Impact DRI #263, 
previously owned by Kathy Surface (hereinafter referred to as the "Surface Parcel"), and 
 
 WHEREAS, on November 9, 2021 the County approved MOSF's Financial Responsibility 
for the period 2021-2022 for Hillsborough County Mines, Big Four Mine and Hopewell Mine; and 
  
 WHEREAS, mining has been authorized at the Hillsborough County Mines, Big Four Mine 
and at Hopewell Mine by the County; and 
 

WHEREAS, the Phosphate Mining Regulations Section 8.02.02.B.6. requires MOSF to 
enter into a contract with the Board of County Commissioners guaranteeing the performance of 
MOSF’s reclamation operations and the performance of MOSF’s proposed settling or thickening 
pond dams, spillways or other outlet structures, and establishing liquidated damages to be paid the 
County in the event of any breach of said contract; and 
 
 WHEREAS, Section 8.02.10 of the Phosphate Mining Regulations requires the MOSF to 
provide the County with satisfactory evidence of financial responsibility; and 
 
 WHEREAS, the County has agreed that MOSF may satisfy a portion of its financial 
responsibility through provision of this Corporate Guarantee from MC; and 
 
 WHEREAS, MC agrees to provide such Corporate Guarantee to meet a portion of MOSF’s 
financial responsibility requirements as set forth herein. 
 
 NOW, THEREFORE, in consideration of the premises set forth above and the covenants, 
obligations, duties and benefits set forth herein, MC agrees as follows: 
 

1. In consideration for the County’s issuance to MOSF of authorization to proceed with mining 
operations pursuant to approved mining and reclamation plans, MC submits this Corporate 
Guarantee in the amounts set forth in section 3 below to satisfy a portion of MOSF’s 
financial responsibility for its mining operations at the Hillsborough County Mines, 
Hopewell Mine, and Big Four Mine. 

 
2. This Corporate Guarantee, not to exceed the amounts set forth in section 3 below, applies 

solely to the following obligations undertaken or incurred by MOSF under the approved 
Mining and Reclamation Plans for MOSF’s Hillsborough County Mines, Hopewell Mine, 
and Big Four Mine, under the applicable County Phosphate Mining Regulations and under 
any written agreement between the County and MOSF regarding the matters listed below: 
 
a) Costs and expenses to complete reclamation for any areas that MOSF is obligated to 

reclaim but does not reclaim under the approved Mining and Reclamation Plans; and 
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b) Costs of cleanup of any pollutants released by failure of any settling or thickening pond, 
dam, spillway, or other outlet structure and for damages to public lands and waters 
caused thereby. 

 
3. MC’s obligations under this Corporate Guarantee shall be in an amount up to $10,164,348.  

The amount shall be based upon the following calculation: 
 
a) $6,824 per acre at 1,489.5 acres of EPC wetland mitigation that has been constructed but 

not yet released = $10,164,348. 
 

4. This Corporate Guarantee is solely for the benefit of the County.  There are no third-party 
beneficiaries of this Corporate Guarantee.  The obligations of MC under this Corporate 
Guarantee may not be assigned without prior consent. 
 

5. The remedies available to the County under this Corporate Guarantee are in addition to any 
other remedies available under local, state or federal law, regulation, or agreement.  The 
promises made by MC shall not be interpreted to abrogate or limit any rights of MC or 
MOSF to assert available and appropriate defenses to the underlying obligations under 
applicable local, state or federal law, regulation, or agreement. 

 
6. This Corporate Guarantee shall not be affected by the County’s failure or delay to enforce 

any of its rights hereunder provided. 
 

7. The obligations of MC under this Corporate Guarantee shall not be interpreted to abrogate 
or limit any rights of MC or MOSF to obtain subrogation or indemnity from any person, 
corporation or other entity.  However, the exercise of any right of subrogation by MC shall 
not operate to delay or otherwise affect the enforcement of the County’s right under this 
Corporate Guarantee. 
 

8. This Corporate Guarantee shall become effective and the prior year’s Corporate Guarantee 
shall become null and void upon (i) execution of the MC 2022-2023 Corporate Guarantee 
by the COUNTY and (ii) surrender of the prior Corporate Guarantee from the COUNTY to 
MC.  Upon the submission and acceptance of MOSF’s next Annual Report, a new Corporate 
Guarantee shall be submitted, if necessary, designating the amount computed for financial 
responsibility for the following operating year pursuant to the terms of the Phosphate Mining 
Regulations. 
 

9. Amendments to this Corporate Guarantee can only occur in accordance with the terms of the 
Hillsborough County Land Development Code or by written agreement of the parties hereto. 
 

10. This Agreement is made in the State of Florida and shall be governed by Florida Law.  This 
is the entire agreement between the parties and may not be modified or amended except by 
a written document signed by the party against whom enforcement is sought.  Hillsborough 
County, Florida, shall be proper venue for any litigation involving this Agreement. 
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11. If any article, section, clause or provision of this Agreement is deemed or held invalid by 
any Court of competent jurisdiction, for any reason or cause, it shall not affect or invalidate 
the remainder of this Agreement nor any other provision hereof. 
 

 
 
----------------------------------- This space intentionally left blank ----------------------------------------- 
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 IN WITNESS WHEREOF, MC has caused this Corporate Guarantee to be executed and 
delivered as of the day and year first above written. 
 

The Mosaic Company, d/b/a The Mosaic 
Company of Delaware 
Address:  101 E. Kennedy Boulevard, Suite 2500 
 Tampa, FL, 33602 

 
By _____________________________ 
Name:  Clint C. Freeland 
Title:  Senior Vice President and Chief   

Financial Officer 
 
 

By ________________________________ 
ATTEST: Name:  Ok Azie 

Title:  Vice President and Treasurer 
 
 
STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 
 
The foregoing instrument was acknowledged before me by means of  physical presence or  online 
notarization this ______day of ____________________, 2022, by Clint C. Freeland, Senior Vice President and 
Chief Financial Officer, and Ok Azie, Vice President and Treasurer of Mosaic Fertilizer, LLC, a corporation 
authorized to conduct business in the State of Florida, on behalf of the corporation.    
 
      ______________________________________ 
      Signature of Notary 
      ______________________________________ 
      Print or type Commissioned Name of Notary Public 
 
Personally Known OR Produced Identification (circle one)  
Type of Identification Produced: _________________________ 
 
 
ATTEST: Cindy Stuart, Clerk    Hillsborough County 
of the Circuit Court     Board of County Commissioners 
 
By: _______________________________  By: ________________________________ 
  Deputy Clerk 
 
Approved by County Attorney 
as to form and legal sufficiency 
 
By: _______________________________ 
 Assistant County Attorney  
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CERTIFICATE OF INCUMBENCY 

The undersigned Mark J. Isaacson, the duly elected and acting Corporate Secretary of The 
Mosaic Company d/b/a The Mosaic Company of Delaware, a Delaware corporation (the 
“Company”), hereby certifies on behalf of the Company that the following person is a duly elected 
officer of the Company holding the office set forth opposite his name, and that the signature opposite 
the name and title of such officer is genuine and said officer has authority to execute the Financial 
Responsibility Agreement on behalf of said Company. 

Name Title Signature 
Clint C. Freeland Senior Vice 

President and 
Chief Financial 
Officer 

Ok Azie Vice President and 
Treasurer 

IN WITNESS WHEREOF, I have hereto set my hand and the seal of said Company this 
___ day of _________, 2022. 

By: _____________________________ 
      Mark J. Isaacson 

Senior Vice President, General Counsel       
and Corporate Secretary 

STATE OF MINNESOTA    ) 
)  ss. 

COUNTY OF HENNEPIN   ) 

Subscribed and sworn to before me this ___ day of _____, 2022 

_________________________________ 
Notary Public 

386549 
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Endorsement #2 
 

This endorsement effective 12:01 a.m. 22nd October 2022  
 
forms a part of policy No. 62785265 
 
issued to  The Mosaic Company 
 
By:  American International Group UK Limited 
 
 
 

Commercial Umbrella Liability Policy with CrisisResponse® 
 

Named Peril and Time Element Pollution 
Self-Insured Retention Endorsement 

(Products-Completed Operations Hazard Version) 
 
 

This policy is amended as follows: 
 
Section V. EXCLUSIONS, Paragraph Q. Pollution is deleted in its entirety and replaced by the 
following: 
 
 Pollution 
 
 This insurance does not apply to: 
 

1.  Any Bodily Injury, Property Damage or Personal Injury and Advertising Injury 
arising out of the actual, alleged or threatened discharge, dispersal, seepage, migration, 
release or escape of Pollutants anywhere at any time;  

 
2.  Any loss, cost or expense arising out of any request, demand, order or statutory or 

regulatory requirement that the Insured or others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of 
Pollutants; or   

 
3.  Any loss, cost or expense arising out of any claim or Suit by or on behalf of a 

governmental authority for damages because of testing for, monitoring, cleaning up, 
removing, containing, treating, detoxifying or neutralizing, or in any way responding to, 
or assessing the effects of Pollutants.  

 
However, Paragraph 1 of this exclusion will not apply to Bodily Injury or Property Damage 
arising out of:  
 

i. Any discharge, dispersal, seepage, migration, release or escape of Pollutants 
directly or indirectly caused by fire, explosion, lightning, windstorm, vandalism or 
malicious mischief, riot or civil commotion, flood, earthquake, automatic sprinkler 
leakage, collision or upset of a railcar or an Auto or Mobile Equipment or 
aircraft; or 

 
ii. Any discharge, dispersal, seepage, migration, release or escape of Pollutants 

and included within the Products-Completed Operations Hazard provided that 
Your Product or Your Work has not at any time been: 

 
(a) discarded, dumped, abandoned, thrown away; or 
 
(b) transported, handled, stored, treated, disposed of or processed as waste; 

 
by anyone; or 

19
10
22
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iii. Any discharge, dispersal, seepage, migration, release or escape of Pollutants 
that meets all of the following conditions: 

  
(a) It was accidental and neither expected nor intended by the Insured.  This 

condition would not serve to deny coverage for a non-routine incident 
where such discharge, dispersal, seepage, migration, release or escape 
of Pollutants was a result of an attempt by the Insured to mitigate or 
avoid a situation where substantial third party Bodily Injury or Property 
Damage could occur; 

 
(b) It was demonstrable as having commenced on a specific date during the 

Policy Period; 
 

(c) Its commencement became known to the Insured within twenty (20) 
calendar days;  

 
(d) Its commencement was reported in writing to us within eighty (80) 

calendar days of becoming known to any officer of the Insured; any 
manager in your risk management, insurance or legal department; any 
employee who was authorized by you to give or receive notice of an 
Occurrence, claim or Suit; or any Insured authorized or responsible to 
report the commencement; and 

 
(e) Reasonable effort was expended by the Insured to terminate the 

discharge, dispersal, seepage, migration, release or escape of 
Pollutants as soon as conditions permitted; or 

 
iv. Bodily Injury sustained within a building and caused by smoke, fumes, vapor or 

soot produced by or originating from equipment that is used to heat, cool or 
dehumidify the building, or equipment used to heat water for personal use, by 
the building’s occupants or their guests. 

 
However, nothing contained in this endorsement will operate to provide any coverage with respect to:  
 

i. Any site or location principally used by the Insured, or by others on the 
Insured's behalf, for the handling, storage, disposal, dumping, processing or 
treatment of waste material, however, for Bodily Injury or Property Damage 
arising out of subparagraph iii above, this provision i. will not apply to clay 
settling ponds, salt tailings, tailing ponds, or gyp stacks; 

 
ii. Any fines or penalties; 

 
iii. Any clean up loss, cost or expense arising out of any governmental request, 

demand, order or statutory or regulatory requirement.  However, this provision iii 
will not apply to third party clean up loss, cost or expense otherwise covered by 
this endorsement that are also the subject of a governmental request, demand, 
order or statutory or regulatory requirement;   

 
iv. Acid rain or acid runoff; however, nothing in this Clause shall exclude coverage 

for liability arising out of the Insured’s phosphate operations that meet the 
criteria of the clauses outlined in this Endorsement within the periods specified 
herein, including knowledge to the Insured within twenty (20) days and reported 
in writing within eighty (80) days; 

 
v. Clean-up, removal, containment, treatment, detoxification or neutralization of 

Pollutants situated on premises which the Insured owns, rents or occupies at 
the time of the actual discharge, dispersal, seepage, migration, release or 
escape of said Pollutants; or 
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vi. Any Bodily Injury, Property Damage or Personal Injury and Advertising 

Injury, or any loss, cost or expense arising out of any discharge, dispersal, 
seepage, migration, release or escape of Pollutants in knowing violation of or 
non compliance with governmental permits.  

 
For the purpose of this endorsement only, the SELF-INSURED RETENTION in ITEM 5. of the 
DECLARATIONS, is amended to include the following additional provision:  

 
US$ 3,000,000 Each Occurrence (General Liability – USA and Canada) (As respects all 
damages arising out of any discharge, dispersal, seepage, migration, release or escape of 
Pollutants covered under this endorsement).  This Self-Insured Retention will not be reduced 
by Defense Expenses.  
 
US$ 1,000,000 Each Occurrence (Foreign General Liability – excluding USA, Canada, Brazil 
and Peru) (As respects all damages arising out of any discharge, dispersal, seepage, migration, 
release or escape of Pollutants covered under this endorsement).  This Self-Insured Retention 
will not be reduced by Defense Expenses. 
 
US$ 20,000,000 Each Occurrence (General Liability – Brazil) (As respects all damages arising 
out of any discharge, dispersal, seepage, migration, release or escape of Pollutants covered 
under this endorsement).  This Self-Insured Retention will not be reduced by Defense 
Expenses.  
 
US$ 5,000,000 Each Occurrence (General Liability – Peru) (As respects all damages arising out 
of any discharge, dispersal, seepage, migration, release or escape of Pollutants covered under 
this endorsement).  This Self-Insured Retention will not be reduced by Defense Expenses.  
 
US$ 100,000,000 Each Occurrence for 21-40 seats / US$ 50,000,000 Each Occurrence for   
20 seats or less (Aircraft Liability) (As respects all damages arising out of any discharge, 
dispersal, seepage, migration, release or escape of Pollutants covered under this 
endorsement).  This Self-Insured Retention will not be reduced by Defense Expenses. 
 
US$ 110,000,000 Each Occurrence (Watercraft Liability) (As respects all damages arising out 
of any discharge, dispersal, seepage, migration, release or escape of Pollutants covered under 
this endorsement).  This Self-Insured Retention will not be reduced by Defense Expenses. 

 
The above Self-Insured Retention applies whether or not there is any available Scheduled 
Underlying Insurance or Other Insurance.  If there is Scheduled Underlying Insurance or 
Other Insurance applicable to a Loss, amounts received through such Scheduled Underlying 
Insurance or Other Insurance for payment of the Loss may be applied to reduce or exhaust 
the above Self-Insured Retention if such policies were purchased by the Named Insured to 
specifically apply as underlying insurance to this policy.  However, in no event will amounts 
received through such Scheduled Underlying Insurance or Other Insurance for the payment 
of Defense Expenses reduce the above Self-Insured Retention. 

 
For the purpose of this endorsement only, Section III. DEFENSE PROVISIONS Paragraphs A. and D. 
are deleted in their entirety and Paragraph A. is replaced by the following:  
 

We will have no duty to defend any Suit against the Insured until the above Self-Insured 
Retention is exhausted by payment of Loss.  We will, however, have the right, but not the duty, 
to participate in the defense of any Suit and the investigation of any claim to which this 
endorsement may apply.  If we exercise this right, we will do so at our own expense. 
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For the purpose of this endorsement only, Section VII. DEFINITIONS is amended to include the 
following additional definition: 

 
Defense Expenses means a payment allocated to defend a specific Suit, including but not 
limited to: 

 
1. Attorneys' fees and all other investigation, loss adjustment and litigation expenses; 
 
2. Premiums on bonds to release attachments; 
 
3. Premiums on appeal bonds required by law to appeal any claim or Suit; 
 
4. Court costs taxed against the Insured in any Suit; 
 
5. Pre-judgment interest awarded against the Insured; and 
 
6. Interest that accrues after entry of judgment. 

 
 
 
 
 
 
All other terms, definitions, conditions, and exclusions of this policy remain unchanged. 
 
 
 
 
 

 
Authorized Representative or  
Countersignature (in States  
Where Applicable) 
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