
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 23-0273 

LUHO HEARING DATE:  May 22, 2023 CASE REVIEWER:  Isis Brown 

 
REQUEST:  The applicant is requesting a setback variance to accommodate a proposed single-family 
dwelling on property zoned AS-1 (Agricultural, Single-Family). 

 
VARIANCE(S): 
Per LDC Section 6.01.01, a minimum rear yard setback of 50 feet is required in the AS-1 District. The 
applicant requests a 24-foot reduction to the required rear yard setback to allow a rear setback of 26 feet 
from the northeasterly property line.  
 
FINDINGS:  
 A minimum lot size of one acre is required in the AS-1 district. The subject lot is approximately .47-acre 

in size and therefore is nonconforming. However, it has been certified as a legal nonconforming lot, per 
NCL 22-0786 in the case record. 
 

 The site plan originally submitted by the applicant depicted a required 50-foot front yard setback on the 
northwesterly side of the subject parcel due to the presence of an adjacent “unimproved road.” However, 
the northwesterly side of the parcel actually abuts the driveway extension of a flag lot, not a road, and 
therefore only a 15-foot side yard setback is required as reflected on the revised site plan submitted by the 
applicant. 

 
 DISCLAIMER: 

The variance listed above is based on the information provided in the application by the applicant.  
Additional variances may be needed after the site has applied for development permits.  The granting of 
these variances does not obviate the need for the applicant or property owner to obtain all additional required 
approvals including, but not limited to, subdivision or site development approvals and building permit 
approvals. 
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Attachments:  Application 
                         Site Plan 
                         Petitioner’s Written Statement 
                         Current Deed 
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