
Page 1 of 4 

 

  
 

Land Use Application Summary Report 

Application Number: SU-AB 21-1003 Adjacent Zoning and Land Uses: 

Request: 
Distance Separation Waiver for a  

2-COP R Permit 

North: 
CN  

(Commercial Neighborhood)  

South: 
W. Hillsborough Ave. ROW / 

CG (Commercial General) 

Comp Plan Designation: 
OC-20 

(Office Commercial -20)  
East: 

CN  

(Commercial Neighborhood) 

Service Area: Urban West: 
CN  

(Commercial Neighborhood) 
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Request Summary: 

 

Pursuant to Land Development Code (LDC) Section 6.11.11, the request is for a distance separation waiver for a 

2-COP-R Alcoholic Beverage Development Permit (AB) for the sale and consumption of beer and wine on and 

off the permitted premises (package sales) in connection with a restaurant.  At least 51 percent of the restaurant’s 

total biannual sales shall be derived from the sale of food and non-alcoholic beverages.  

 

The wet zoning is sought for El Caribeno Restaurant located at 8425 W. Hillsborough Avenue. The wet zoned 

area will comprise a footprint of 2,539 square feet of indoor area and 747 square feet of outdoor area for a total 

area of 3,286 square feet, as shown on the revised wet zone survey stamped received August 17, 2021. 

 

The property is zoned CG (Commercial, General) which permits the proposed use and consideration of the 

requested AB permit. 

 

Distance Separation Requirements for a 2-COP-R AB Permit: 

 

Per LDC Section 6.11.11.D.4, the following distance separation requirements apply to the proposed wet zoning: 

 

• The distance from the proposed structure to residentially zoned property shall be 150 feet. According to 

the survey submitted by the applicant, the request does comply with this requirement. 

 

• The distance from the proposed structure to certain community uses shall be 500 feet. According to the 

survey submitted by the applicant, the request does not comply with this requirement. The proposed wet 

zoning is 201 feet from property occupied by a church (Lutheran Church of Our Savior). 

 

Per LDC Section 6.11.11.E., waivers to the required separation distances may be requested by applicants at a 

noticed public hearing. The hearing officer may consider such requests on the basis of whether special or unique 

circumstances exist such that the proposed alcoholic beverage use does not pose significant impacts on the 

surrounding uses, and whether certain circumstance exist such that the necessity for the separation requirement(s) 

is negated. 

 

Requested Separation Waiver 

 

The applicant requests a 299-foot waiver to the required 500-foot separation from Lutheran Church of Our Savior 

church to allow a separation of 201 feet from the church property line. The applicant’s justification for the waiver 

includes the following: 

 

• There is extensive buffering between the proposed wet zoning and the church. 

• There is a fenced storage facility to the east that prohibits direct access from the church to the restaurant. 

• In addition to the fence, there is a concrete wall between the restaurant and the storage facility.  

• Further, there is a retention pond separating the church use and the restaurant use.  

• The church is to the east of the subject site and accessing W. Hillsborough Avenue is via right-turn only.  

 

The proposed use to allow the sale of beer and wine for consumption on and off the premises to accompany the 

already established restaurant’s food and non-alcoholic beverage sales will not negatively affect the surrounding 

area or the adjacent school property. The restaurant will derive at least 51% of its gross sales revenue from the 

sale of food and nonalcoholic beverages. 
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Staff Findings: 

 

• LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique 

circumstances where the alcoholic beverage use applied for does not have significant impacts on 

surrounding land uses and certain circumstances negate the necessity for the specified distance 

requirements.”   

 

• The pedestrian route of travel from the entrance of the restaurant to the entrance to the Lutheran Church 

of Our Savior is approximately 650 feet. Additionally, left turns are prohibited from the subject site onto 

W. Hillsborough Avenue which prevents direct vehicular access from the restaurant to the church 

property. 

 

Figure 1: Distance Measurements 

• The proposed wet zoning is separated from the church by a mini-warehouse storage facility which creates 

an effective buffer between the wet zoning and church. (See Figure 2 below).  
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 Figure 2: Existing structures prohibiting direct access and left turns onto W. Hillsborough Ave.  

• The proposed wet zoning is requested by an established restaurant, and the 2-COP-R category is restricted 

to restaurant use which requires that a majority of annual sales be from the sale of food and non-alcoholic 

beverages. Therefore, staff finds the addition of beer and wine sales does not represent a substantial 

change to the existing restaurant use. 

 

• For the reasons discussed above, staff finds the proposed wet zoning does not pose significant impacts on 

the church and other surrounding land uses. 

 

Recommendation: 

 

Staff finds the proposed 2-COP-R wet zoning APPROVABLE. Approval is based upon the revised wet zone 

survey reflecting a total wet zone footprint of 3,286 square feet and received August 17, 2021. 

 

 

 

 

Staff’s Recommendation 

 
Approvable 

 

 

 

 

 

 

 

 

 

Zoning Administrator’s Sign-Off 
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