
                                                             
                                                        
    

LAND USE HEARING OFFICER VARIANCE REPORT 
 
APPLICATION NUMBER: VAR 22-1530 
LUHO HEARING DATE:  January 23, 2023 CASE REVIEWER:  Carla Shelton Knight 

 
REQUEST:  The applicant is requesting a variance from the 30-foot Wetland Conservation Area setback requirement, 
Section 4.01.07B of the Land Development Code (LDC).  The applicant’s specific request, as shown on the site plan submitted 
on November 17, 2022, is to allow for the already-constructed paver area and 6’ tall privacy fence to remain within the 30-foot 
Wetland Conservation Area setback. 
 
SUMMARY OF VARIANCE(S): 
 
Wetland Setback 
 
1) Per LDC Sec. 4.01.07.B.4, no filling, excavating or placement of permanent structures or other impervious surfaces 

shall be allowed within a required 30-foot wetland conservation area setback.  The applicant requests after-the-fact 
approval for the construction of a paver area and a 6’ high PVC privacy fence within the 30-foot wetland conservation 
area setback.  The applicant requests a 24.5-foot encroachment into the setback to allow for a remaining setback of 5.5 
feet. 
 

Findings 
 

1) A wetland setback compensation planting plan has been provided on the site plan dated December 13, 2022, that 
provides compensation planting equivalent to 50% of the square footage of the amount of encroachment.  This site 
has a limited area of remaining wetland setback area for planting.  A portion of the yard area outside of the wetland 
setback area will be utilized for compensation planting.  Natural Resources approved this planting plan. 

 
2) A Notice of Violation, Code Enforcement Case #CE227556, has been issued by Hillsborough County for unpermitted 
 activity in a wetland setback for this property.  Approval of this variance request will resolve the outstanding 
 enforcement issues. 
 
 
DISCLAIMER: 
 
The variance listed above is based on the information provided in the application by the applicant.  Additional variances 
may be needed after the site has applied for development permits.  The granting of these variances does not obviate the 
applicant or property owner from attaining all additional required approvals including but not limited to:  subdivision or 
site development approvals and building permit approvals. 
 
Approval of this variance petition by Hillsborough County does not constitute a guarantee that the Environmental 
Protection Commission of Hillsborough County (EPC) approvals/permits necessary for the development as proposed will 
be issued, does not itself serve to justify any impact to wetlands, and does not grant any implied or vested environmental 
approvals. 
 
 



Attachments:  Site Plan 

ADMINISTRATOR’S SIGN-OFF 
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COURT DR.
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RESIDENCE #13729
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6'-0" height PVC Fence (typ)

30 feet wet land set back

LEGEND
6'-0" PVC Fence

permeable CMU border 

permeable PAVERS
over sand
wet line 

30' set back wet line

Note:
1. The 6'-0' height PVC fence 

is located at 3 feet inside Property Line 
2. The permeable CMU retention border

is located at 1'-2"  inside Property Line 
and 1'-10" out of PVC fence
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LOT 14, BLOCK 12

LUISA ALONSO & ASSOCIATES, LLC.
LIC. No. CGC #1513685.

FENCE AND PERMEABLE PAVERS FOR:
MR. YOSVANY RUIZ

13729 COUNTRY COURT DR. TAMPA, FL. 33625 

1024 W HILLSBOROUGH AVE, TAMPA, FL 33603

e-mail: laalassociates@yahoo.com
Ph: (813)-735-8398
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ONE STORY
RESIDENCE #13729
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WETLAND SETBACK ENCROACHMENT
PLANTING PLAN LEGEND

HAMELIA PATENS (FIREBRUSH)

VIBURNIUM OBOVATUM (WALTERS VIBURNUM)

MYRICA CERFERA (WAX MYRTLE)

372 sf planting area

489 sf planting area

NOTES:
1. ALL SHRUB PLANTINGS WILL BE EVENLY SPACED
ON 5 FOOT CENTERS WITH A MINIMUM SIZE OF 3 GALLONS
OR #3 SIZE MATERIAL.

2.PROVIDE AN AUTOMATIC IRRIGATION SYSTEM
SUITABLE TO INSURE PLANT ESTABLISHMENT AND
FULFILLMENT OF THE REQUIRED SURVIVAL CRITERIA.

3. PROVIDE MONITORING AND ANNUAL REPORTS 
PER HILLSBOROUGH COUNTY WETLAND SETBACK 
ENCROACHMENT VEGETATIVE COMPENSATION GUIDILINES.

AREAS FOR PLANTING COMPENSATION
849 sf = (50% of 1,659 sf Encroachment )Required 
861 sf = (372 sf + 489 sf )Provided
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Written Statement 

 

Mr. Ruiz, the owner of the subject property, hereby requests a variance to the LDC Sec. 4.01.07 (B) to 
bring into compliance an existing 6’ privacy fence and pavers encroaching into the required 30’ wetland 
conservation setback as shown on the attached site plan.  

Mr. Ruiz purchased his property last May 2022. This is the first property he ever bought. He indicates 
that he is not from Florida and that he wasn’t familiar with wetland regulations. He wasn’t aware that he 
couldn’t install a 6’ privacy fence or install pavers along the east side of his property because of the 
presence of a wetland conservation setback.  He was aware that a building permit was not required for 
this installation, but, again, he had no idea about the wetland setback. Mr. Ruiz installed the fence as 
a safety measure for his family. He was afraid that his children could walk inside the wetland and the 
retention pond next to it, which would be very hazardous. He was also afraid that someone could 
trespass on his property or that animals such as an alligator could come onto his property. He installed 
the pavers to create a flat outdoor surface where his family could sit to relax, and the kids could play. 
He placed the pavers along the east side yard since his plans are to build a pool in the rear yard and 
an outdoor kitchen on the west side of the backyard.   

Mr. Ruiz received a violation after he installed the fence and place the pavers. He immediately started 
the process to rectify this. He hired someone to help him to prepare the variance application and 
submitted a wetland delineation request to EPC.  

The fence secures Mr. Ruiz’s property and allows the flow of water thereby not disrupting the drainage 
pattern. The pavers are placed on sand allowing water filtration through them. The blocks around these 
pavers are permeable. No other structures will be placed in this area with pavers. The closest distance 
between the fence and the wetland line is 7' 4". The average distance of the fence to the wetland line 
is approximately 15 feet.  

Mr. Ruiz’s property is very unique with respect to most properties in his neighborhood are not adjacent 
to a wetland area and part of the wetland conservation setback area actually encompasses some of 
his property. Having part of the property within a wetland setback makes it difficult to have on-site 
improvements. Most property owners in the neighborhood do not have to worry about this. They have 
a privacy fence around their yards and can place pavers in their backyard without a variance relief.  

Multiple variance requests have been granted in this neighborhood; however, three of them within a 
quarter of a mile from the subject property did involve a variance to allow an encroachment to the 
wetland setback. These variances were 13704 Country Court Dr. (VAR 06-0853), 13418 Canopy Creek 
Dr. (VAR 15-0790), and 13429 Canopy Creek Dr. (VAR 17-0411). Granting, respectably, an addition 
to the house, part of a new house, and a lanai encroaching into the wetland conservation setback. See 
the location of approved sounding variances on the attached map titled Other Variances Map.   

Approval of Mr. Ruiz’s variance would represent substantial justice being done since he was only trying 
to address the safety and comfort of his family and provide them with a better quality of life. Approval 
of this variance will have no adverse effects on anyone in his neighborhood and won’t impact the 
adjacent wetland. Thanks in advance for your consideration. 
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Variance Criteria Response 
  
 
 

1. Explain how the alleged hardships or practical difficulties are unique and singular 
to the subject property and are not those suffered in common with other 
properties similarly located?  
 
This is a variance request to LDC Sec. 4.01.07 to bring into compliance the existing 
pavers and fence located within the wetland conservation area setback along the east 
side of the subject property. The encroachment is shown on the attached site plan.  
 
The subject property presents a unique hardship since it is located adjacent to a wetland. 
Part of the wetland setback encompasses a portion of Mr. Ruiz’s property. Most 
properties in his neighborhood do not include wetland setbacks that prevent them from 
having pavers and a 6’ privacy fence on their side and rear yard. Most of the properties 
in this neighborhood have a fence around their side and backyards and many of them 
have pavers. They can have these without the need for variance relief. 

 
 
 

2. Describe how the literal requirements of the Land Development Code (LDC) would 
deprive you of rights commonly enjoyed by other properties in the same district 
and area under the terms of the LDC.  
 
The literal requirements of the LDC would deprive Mr. Ruiz of keeping his current fence 
and pavers, which most of the property owners in his neighborhood can have without 
the need for variance relief.    
 
Most of the properties in this neighborhood can have a fenced yard and install pavers 
on their yard since their properties are not adjacent to a wetland.  Having a fence 
sounding Mr. Ruiz’s yard represents a critical safety measure for his family. The fence 
will not only serve to keep children in his family safe but also from preventing unwanted 
access to the property including animals, such as alligators from the adjacent wetland 
and retention area. Having part of the property within a wetland setback makes it difficult 
to have on-site improvements. 

Regarding the pavers, these provide a flat surface for the children to play. No permanent 
structures will be placed on these pavers. The pavers were installed on sand which 
allows for stormwater filtration and the blocks used around these also allow for water 
filtration. The fence allows the flow of water in the area adjacent to the wetland. 
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3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by the allowance of the 
variance. 

The subject fence and pavers are located on the east side of the property, adjacent to 
a wetland area; therefore, approval of these variances will not interfere with or injure the 
rights of others.   

The fence and the pavers will not have any impact on the wetland area since the pavers 
are set on sand allowing the water to filtrate through these. Spatial type of blocks that 
allow for water filtration were used around the area with pavers.  The fence allows the 
flow of water in the area adjacent to the wetland.  

 

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for a description of intent/purpose) 

The proposed variance is in harmony with the intent and purpose of the LDC and 
Comprehensive Plan.  The fence and pavers do not cross the wetland line and do not 
cause any impact on the wetland conservation area or other property owners in the area.  

The fence secures Mr. Ruiz’s property and allows the flow of water thereby not disrupting 
the drainage pattern. The pavers are placed on sand allowing water filtration through 
them. This will allow a flat surface for the family to gather and the kids to play. The blocks 
around these pavers are permeable. No structures will be placed in this area with 
pavers.  

 

5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 

Mr. Ruiz purchased his property last May 2022. The wetland setback existed before Mr. 
Ruiz purchased the property.  

This is the first property he has purchased. He indicates that he is not from Florida, he 
wasn’t familiar with wetland regulations and was unaware that his property was subject 
to such regulations. He didn’t know that he couldn’t install a 6’ privacy fence or install 
pavers because of the presence of a wetland conservation wetland.  He knew that a 
building permit was not required for the fence and pavers and installed this to protect 
his family and provide a flat surface area where the family could sit down, and the 
children could play. He placed the pavers along the east side yard since his plans are 
to build a pool in the rear yard and an outdoor kitchen on the west side setback.    

After he installed the fence and place the pavers on sand, he received a violation notice. 
He immediately started the process to rectify this through a variance process. He hired 
a professional to help him prepare his variance and requested a wetland delineation to 
EPC.  
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6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance 

A 6’ privacy fence would ensure the safety of Mr. Ruiz’s family and reasonable use of 
his yard. This is something most of the families in the neighborhood enjoy without the 
need for variance relief. They can also have pavers in their yard without any relief.  

Multiple variance requests have been granted in this neighborhood; however, three of 
them within a quarter of a mile from the subject property did involve a variance to allow 
an encroachment to the wetland setback. These variances were 13704 Country Court 
Dr. (VAR 06-0853), 13418 Canopy Creek Dr. (VAR 15-0790), and 13429 Canopy Creek 
Dr. (VAR 17-0411). Granting, respectably, an addition to the house, part of a new house, 
and a lanai encroaching into the wetland conservation setback. See the location of 
approved sounding variances on the attached map titled Other Variances Map.   

In this case, it is only a fence and pavers encroaching into the wetland conservation 
setback that will not impact the adjacent wetlands since the fence allows the flow of 
water into these and the pavers were installed on sand which allows for stormwater 
filtration. Denial of this variance would represent the loss of a large investment he made 
without knowing that a variance was required for this. Moreover, Mr. Ruiz’s family won’t 
have the privacy and safety other properties in the area enjoy without the need for 
variance relief.  

Approval of this variance will result in substantial justice being done since this will not 
affect the right of others in the area and was built for the safety and comfort of his family. 
In addition, this approval will not impact the adjacent wetland area and will provide 
security to the property and a flat surface for the family to gather and kids to play.  
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