
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 
 

APPLICATION NUMBER: VAR 22-1373 

LUHO HEARING DATE: November 21, 2022 CASE REVIEWER: Chris Grandlienard, AICP 

 
REQUEST:  The applicant is requesting a variance for an existing fence on property zoned RSC-6.  

 
VARIANCE(S):  
Per LDC Section 6.07.02.C.1.a., fences over four feet in height shall not be allowed within required front yards in 
residential districts, except under certain circumstances that do not apply to this case. The applicant requests a 2-
foot increase to the maximum permitted height to allow a 6-foot-high fence within the required front yard on the 
east side of the property along Jackson Springs Road. 

 
FINDINGS: 

 
 Per LDC Section 6.01.06, a minimum lot size of one-half acre of upland is required for use of a septic system. 

The subject property is served by a septic system and is 0.37 acres in size, approximately. Therefore, it is 
nonconforming. However, it has been certified as a Legal Nonconforming Lot per NCL 22-1593 that has 
been placed in the case record.  

 
 The survey submitted by the applicant shows additional existing site nonconformities which the applicant 

has elected to not address through the subject variance request. These include principal building setbacks, 
accessory structure setbacks and, unless it can be documented the seawall at the rear of parcel was approved 
by the appropriate regulatory agencies per LDC Section 4.01.07.B.2, encroachments into the required 30-
foot conservation area setback along Rocky Creek. 
 

 The subject parcel is the subject of a Code Enforcement Case # CE22004082 which has been placed in the 
case file for this this application. 

 
DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant. Additional 
variances may be needed after the site has applied for development permits. The granting of these variances does 
not obviate the applicant or property owner from attaining all additional required approvals including but not 
limited to: subdivision or site development approvals and building permit approvals. 
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