
 

 

Agenda Item Cover Sheet  
 

Meeting Date January 12, 2021 
 

 Consent Section   Regular Section   Public Hearing 
 

Subject: Approve a resolution providing for the rendition of the denial of application MM 19-1169, an 
application for major modification to Planned Development zoning (Planned Development (77-0292), 
for property within the Office Commercial 20 (OC-20) Future Land Use designation.  The Board of 
County Commissioners voted to deny this application during the October 13, 2020 BOCC Land Use 
Meeting 

Department Name: County Attorney’s Office  
Contact Person: Johanna M. Lundgren Contact Phone: 272-5670 

 

Recommended Board Motion:  
Adopt a resolution providing for the rendition of the denial of application MM 19-1169, an application which 
requested a major modification to Planned Development zoning (Planned Development (77-0292), for property 
within the Office Commercial 20 (OC-20) Future Land Use designation.   
 

 
 

Background:  
Sec. 10.03.04 (G) of the Land Development Code (LDC) provides for the process for Board of County 
Commissioners consideration of rezonings and major modifications to Planned Development zoning designations.  
This section states that “the Board shall consider the record of the hearing before the Land Use Hearing Officer, 
any additional evidence and oral argument introduced pursuant to the terms herein and shall approve or deny the 
application by resolution. The resolution shall include a statement of compliance or all points of noncompliance 
with the Comprehensive Plan, if different from the conclusions of the Land Use Hearing Officer, and shall give 
specific reasons for any decision contrary to his recommendation. A resolution approving an application shall 
specify any conditions which are required as part of the Board's approval.” 
 
In accordance with Sec. 10.03.04 of the LDC, the Board of County Commissioners conducted a public meeting 
and considered application MM 19-1169 during the October 13, 2020 Board of County Commissioners Land Use 
Meeting.  The Board conducted its review of this application in accordance with the Land Development Code, and 
voted to deny the application.  The Board is requested to adopt the attached resolution providing for the rendition 
of the Board’s denial of application MM 19-1169.    
 
List Attachments: 
Resolution providing for denial of MM 19-1169, with the following exhibits: (1) Zoning Hearing Master 
Recommendation, (2) Development Services Department denial letter (3) Minutes of October 13, 2020 Land Use 
Meeting 
 



 
 RESOLUTION #________________ 
 
 MAJOR MODIFICATION PETITION # MM 19-1169 
 

Upon motion by Commissioner Hagan, seconded by Commissioner Kemp, the following 
application for a major modification to Planned Development zoning was denied by a 7-0 vote, 
with the individual commissioners voting as follows: 
 

Murman   yes 
Hagan    yes 
Miller        yes 
White    yes 
Smith    yes 
Kemp      yes 
Overman   yes 
 

WHEREAS, on the 25th day of July, 2020, Bricklemyer Law Group submitted a major 
modification petition requesting a change in the PD (77-0292) (Planned Development (77-0292)) 
zoning classification for the parcel of land described in said petition; and, 
 

WHEREAS, the Zoning Hearing Master on August 4, 2020, held a duly noticed public 
hearing on said major modification petition for PD (77-0292) (Planned Development (77-0292)) 
zoning and heard and considered testimony and documents received thereon; and, 
 

WHEREAS, the Zoning Hearing Master filed with the Board of County Commissioners of 
Hillsborough County a recommendation of approval of said major modification petition; and, 
 

WHEREAS, said recommendation of approval contained findings of fact and conclusions 
of law relating to consistency with the Comprehensive Plan and compatibility with adjoining land 
uses and zoning classifications, a copy of which recommendation is attached hereto as Exhibit 1 
and incorporated herein by reference; and, 
 

WHEREAS, the public notice requirements contained in the Land Development Code of 
Hillsborough County have been satisfied; and, 
 

WHEREAS, the Board of County Commissioners of Hillsborough County has received 
and considered the report and recommendation of the Hillsborough County Administration; and, 
 

WHEREAS, the Board of County Commissioners of Hillsborough County has received 
and considered the report and recommendation of the Zoning Hearing Master; and, 
 

WHEREAS, the Board of County Commissioners of Hillsborough County has on October 
13, 2020, held a duly noticed public meeting on the petition for major modification to PD (77-
0292) (Planned Development (77-0292)) zoning and has heard and considered the evidence 
received thereon. 



 
  NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA: 
 

I. FINDINGS  
 

A. The Board of County Commissioners of Hillsborough County is authorized 
and empowered to consider the petition for major modification to PD (77-0292) (Planned 
Development (77-0292)) zoning filed by Bricklemyer Law Group. 

 
B.        The Board of County Commissioners of Hillsborough County finds that this 

application is inconsistent with the policies and objectives of the Conservation and Aquifer 
Recharge Element of the Future of Hillsborough Comprehensive Plan, including but not limited 
to the following specific policies regarding the protection of wetlands: 

 
1. Policy 4.1, which provides that: “The County shall, through the land use 

planning and development review processes, and in cooperation with the 
Environmental Protection Commission, continue to conserve and protect 
wetlands from detrimental physical and hydrological alteration.” 

2. Policy 4.12, which provides that:  “Priority shall be given to avoiding the 
disturbance of wetlands in the County and to encourage their use only for 
purposes which are compatible with their natural functions and environmental 
benefits.” 

3. Policy 4.14, which provides that:   “The development review process, part of a 
comprehensive program for the protection of wetlands, shall make every effort 
to maintain natural undisturbed wetlands by way of a sequential review process 
that first evaluates all means of avoiding wetland impacts in regard to a 
particular project; if necessary, secondly, evaluates and requires measures to 
minimize wetland impacts; and if necessary, thirdly, evaluates and requires the 
mitigation of wetland impacts.” 

 
C.   The Board of County Commissioners of Hillsborough County further finds that 

the proximity of the proposed expansion of intense commercial uses to the single-family residential 
properties located to the west of the application site is inconsistent with policies of the Future Land 
Use Element of the Future of Hillsborough Comprehensive Plan regarding compatibility, including 
but not limited to Policy 1.4 of the Future Land Use Element: 

 
“Compatibility is defined as the characteristics of different uses or activities or 
design which allow them to be located near or adjacent to each other in harmony. 
Some elements affecting compatibility include the following: height, scale, mass 
and bulk of structures, pedestrian or vehicular traffic, circulation, access and 
parking impacts, landscaping, lighting, noise, odor and architecture. Compatibility 
does not mean “the same as.” Rather, it refers to the sensitivity of development 
proposals in maintaining the character of existing development.” 
 
D. For the foregoing reasons, the Board of County Commissioners of 



Hillsborough County having considered the report and recommendation of the Hillsborough 
County Administration, the recommendation of the Zoning Hearing Master, and evidence and 
testimony from both the applicant and persons from the surrounding neighborhood, finds that the 
uses permitted in the major modification to PD (77-0292) (Planned Development (77-0292)) 
zoning classification are not compatible with the existing land uses present in the area surrounding 
the subject property. 
 

E. For the foregoing reasons, the Board of County Commissioners of 
Hillsborough County having considered the report of the Hillsborough County Administration, the 
recommendation of the  Zoning Hearing Master, and evidence and testimony from both the 
applicant and persons from the surrounding neighborhood, finds that the major modification to PD 
(77-0292) (Planned Development (77-0292)) classification is not compatible with the zoning 
districts applicable to the lands surrounding the subject property. 
 

F. For the foregoing reasons, the Board of County Commissioners of 
Hillsborough County having considered the report and recommendation of the Hillsborough 
County Administration, the record   of the hearing before the Zoning Hearing Master, the Zoning 
Hearing Master recommendation,  and evidence and testimony from both the applicant and persons 
from the surrounding  neighborhood, finds that the major modification of the subject property 
would not be consistent with the goals, policies and objectives contained in the Comprehensive 
Plan enacted by the Board of County Commissioners of Hillsborough County pursuant to the 
authority contained in Chapter  75-390, Laws of Florida (1975), as amended, and Part II of Chapter 
163, Florida Statutes, entitled, "Community Planning Act". 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  II. CONCLUSIONS  
 

The Board of County Commissioners of Hillsborough County hereby denies the 
petition for the major modification of the PD (77-0292) (Planned Development (77-0292)) zoning 
filed by Bricklemyer Law Group. 
 
 
   III. EFFECTIVE DATE 
 

This resolution shall take effect upon vote of the Board of County Commissioners 
of Hillsborough County in regards to the application. 

 
 

STATE OF FLORIDA         ) 
                      ) 

COUNTY OF HILLSBOROUGH) 
 

I, CINDY STUART, Clerk of the Circuit Court and Ex Officio Clerk to the Board of 
County Commissioners of Hillsborough County, Florida, do hereby certify that the above and 
foregoing is a true and correct copy of the resolution adopted by the Board of County 
Commissioners of Hillsborough County, Florida at its regular meeting of 
_______________________  as the same appears of record in Minute Book _____________ of 
the Public Records of Hillsborough County, Florida. 
 
 

WITNESS, my hand and official seal this _________ day of _____________ , 20_____. 
 
 
                                      CINDY STUART, CLERK 
 
                                  BY: _________________________ 
                                      Deputy Clerk 
 
 
 
 
 
 
APPROVED BY COUNTY ATTORNEY 
 
BY_________________________ 
 
Approved As To Form And 
Legal Sufficiency 
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