
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 21-0586 (REMAND HEARING) 

LUHO HEARING DATE:  March 21, 2022 CASE REVIEWER:  Colleen Marshall, AICP, CFM 

 
BACKGROUND:  The subject variance request was originally heard at the May 24, 2021 Land Use 
Hearing Officer meeting. The requested variance was approved by the hearing officer on June 14, 2021. An 
appeal was filed by a party of record and heard by the Land Use Appeals Board on December 10, 2021. The 
LUAB remanded the decision back to the Land Use Hearing Officer hearing to reconsider variance review 
criteria 1, 3, 5 and 6. 
 
REQUEST:  The applicant is requesting a variance for an access easement serving two existing lots on 
property zoned RSC-6 that are located in the Urban Service Area. 

 
VARIANCE(S): 
Per LDC Section 6.02.01.5.b, an access easement in the Urban Service Area may serve a maximum of three 
lots. Per LDC Section 6.02.01.B.5.C.2, a minimum width of 30 feet is required for an easement serving two 
or three dwelling units. The applicant requests a 10-foot reduction to the required easement width to allow a 
20-foot wide easement to serve two dwelling units.  

 
FINDINGS: 
 
 The subject lots, 8404 and 8710 Hyder Jo Lane, are accessed from Sheldon Road via Hyder Jo Lane, a 

private road which crosses the adjacent parcel to the west under folio 4672.0000 that is zoned PD 18-
0540, as most recently modified by PRS 19-1266. 
  

 8710 Hyder Jo Lane was the subject of a Code Enforcement citation issued in 2020 (CE20013594) for 
violation of subdivision standards due to the insufficient width of the access easement. The case was 
closed on June 21, 2021 following the variance approval. 

 
 8704 Hyder Jo Lane was the subject of a Code Enforcement citation issued in 2020 (CE20013593) for 

violation of subdivision standards due to the insufficient width of the access easement. The case was 
closed on June 21, 2021 following the variance approval. 
 

DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  
Additional variances may be needed after the site has applied for development permits.  The granting of 
these variances does not obviate the applicant or property owner from attaining all additional required 
approvals including but not limited to:  subdivision or site development approvals and building permit 
approvals. 
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VARIANCE REQUEST

e.g.
Variance of 10 feet from the required rear yard setback of 25 feet resulting in a rear yard of 15 feet)

ADDITIONAL INFORMATION

Wetland Setback Memorandum

“Water, Wastewater,
and/or Reclaimed Water – Service Application Conditional Approval – Reservation of Capacity”

19th floor County Center
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1000 N. ASHLEY DRIVE, SUITE 900 TEL  (813) 620-4500 WWW.HALFF.COM 

TAMPA, FL 33602 FAX  (813) 221-4980 

January 13, 2022

Ms. Colleen Marshall Sent via: MarshallC@hillsboroughcounty.org
Principal Planner
Development Services Department 
Hillsborough County 
601 E Kennedy Boulevard 
Tampa, FL 33602 

RE: VAR 21-0586

Dear Ms. Marshall:

Please find attached revised and updated information related to application VAR 21-0586,
including updated property owner and signed and notarized affidavit. 

Should you have any additional questions, please let me know.

Thank you. 

Sincerely,

Isabelle Albert 

Isabelle Albert, AICP 

Received January 13, 2022 
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VARIANCE CRITERIA RESPONSE

You must provide a response to each of the following questions. If additional space is needed, please attach 
extra pages to this application.

(refer to Section 1.02.02 and 1.02.03 of the LDC for description of intent/purpose).
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VARIANCE CRITERIA RESPONSE APPLICATION 

VAR 21-0586 REMAND 

 

1. Explain how the alleged hardships or practical difficulties are unique and singular to the 
subject property and are not those suffered in common with other property similarly 
located?

Both properties are adjacent to privately owned properties to the north, east, south, and to a 
creek to the west.  Their only access is from a 20-foot easement, which was created by 
agreement between the property owners of record in 1996 at the time the easement was 
granted.  The said 20-foot easement is found in Official Record (OR) 8276 and Page (PG) 1554 
from Hillsborough County public records (attachment 1).  Prior to this 20-foot easement, both 
parcels were accessed by a 30-foot easement that has been cancelled and relocated to the 
current location (OR 8276 PG 1554).  Unlike the surrounding property owners which has direct 
access to a public road, both subject properties would be landlock with no direct access to a 
public road if not for this easement.  The hardship and practical difficulties are unique and 
singular to both properties and are not suffered in common with other property similarly 
located. 

 
2. Describe how the literal requirements of the Land Development Code (LDC) would 

deprive you of rights commonly enjoyed by other properties in the same district and area 
under the terms of the LDC. 

Per Section 6.02.01.B.5.C.2, a 30-foot easement is required to serve two or three dwelling 
units.  However, in this instance, there was only a 20-foot easement that was created by 
agreement between both property owners and recorded in OR 8276 PG 1554 in 1996.  Unlike 
the surrounding property owners which has direct access to a public road, both subject 
properties would be landlock with no direct access to a public road if not for not for this 
easement. The literal requirement of the Land Development Code would deprive the applicants 
of the right to continue enjoying their long-standing access and use of their residential units. 

 
3. Explain how the variance, if allowed, will not substantially interfere with or injure the 

rights of others whose property would be affected by allowance of the variance.
The 20-foot easement at its current location has been serving these lots since 1996.  This 20-
foot easement is a replacement of a 30-foot easement that was serving said lots.  The owners 
whose easement is located on is the same owners who voluntarily granted the easement and 
conveyed the use rights that the easement entails.  By allowing the variance, the easement 
will remain in its configuration and use since 1996 and will not substantially interfere with or 
injure the rights of others whose property would be affected by allowance of the variance. 
 

4. Explain how the variance is in harmony with and serves the general intent and purpose of 
the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 1.02.03 of the LDC for 
description of intent/purpose). 
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The variance will allow the continued existence and use of the long-standing access easement 
serving the subject properties, which does not interfere with other properties.  The variance is 
in harmony with and serves the general intent of the and purpose of the LDC and 
Comprehensive Plan for providing a development that is efficient, effective and equitable, as 
well as taking into account consideration of the interest of the citizen of Hillsborough County. 

 
5. Explain how the situation sought to be relieved by the variance does not result from an illegal 

act or result from the actions of the applicant, resulting in a self-imposed hardship. 
The 20-foot wide access easement was created by agreement between the property owners 
of record in 1996 at the time the easement was granted to serve both parcels.  The said 20-
foot easement is found in Official Record (OR) 8276 and Page (PG) 1554 from Hillsborough 
County public records (attachment 1).  The applicants, current (Mr. Djurisic and Mr. and Mrs. 
De Jesus) and original (Mrs. Lott) were not parties to the instrument creating the easement, 
nor were they owners of these parcels at the time of development of the residents back in 
1959 and 2003.  Therefore, the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicants. 

 
6. Explain how allowing the variance will result in substantial justice being done, considering both 

the public benefits intended to be secured by the LDC and the individual hardships that will be 
suffered by a failure to grant a variance. 

Allowing the variance will result in substantial justice being done by allowing the applicants 
to continue enjoying access to and use of their homes and properties, which does not interfere 
with other properties. 
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1000 N. ASHLEY DRIVE, SUITE 900 TEL  (813) 620-4500 WWW.HALFF.COM 

TAMPA, FL 33602 FAX  (813) 221-4980 

January 13, 2022

Ms. Colleen Marshall Sent via: MarshallC@hillsboroughcounty.org
Principal Planner
Development Services Department 
Hillsborough County 
601 E Kennedy Boulevard 
Tampa, FL 33602 

RE: VAR 21-0586

Dear Ms. Marshall:

Please find attached revised and updated information related to application VAR 21-0586,
including updated property owner and signed and notarized affidavit. 

Should you have any additional questions, please let me know.

Thank you. 

Sincerely,

Isabelle Albert 

Isabelle Albert, AICP 
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Dear Ms. Marshall:
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VARIANCE APPLICATION 

You must schedule an appointment to submit this application by calling 
All requirements listed on the submittal checklist must be met. 

Property Information

Property Owner Information 

Applicant Information 

Applicant’s Representative (if different than above) 

XXXXXX

4674.0100

Isabelle Albert

Isabelle Albert

21-0586 
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PROPERTY OWNER INFORMATION

 

Folio: 4674.0000 
Owner: Ireen and Jose David Santana De Jesus
Address: 8704 Hyder Joe Lane
City/State/Zip Tampa, FL  33615

Folio: 4674.0100
Owner: Alejandro Djurisic 
Address: 8710 Hyder Joe Lane
City/State/Zip Tampa, FL  33615
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VARIANCE APPLICATION SUBMITTAL CHECKLIST

Do not retype the list.

o
500 feet

300 feet
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