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Development Services Department

Applicant: Omar Saleh Zoning: AS 1

Location: 15290 Morris Bridge Road, Thonotosassa; Folio 59389.0050

Request Summary:
The applicant is requesting a variance to waive external sidewalks required pursuant to Hillsborough County LDC
Section 6.03.02. The applicant indicates this request is tied to issuance of a permit to allow construction of a single
family residential unit on the subject site. Relevant subsections of the above reference code section are summarized
below:

Section 6.03.02.A. states “Sidewalls shall be required…where necessary to provide for safe pedestrian circulation and
shall be constructed within rights of way, adjacent to or internal to the site, regardless of whether the site is adjacent
to an existing or new road… Public sidewalks and public sidewalk curb ramps shall conform to the latest requirements
of Americans with Disabilities Act (ADA)...”

Section 6.03.02.C states “Sidewalk construction on external roads shall be on the same side as the development and
shall be continuous from boundary to boundary of the development.”

Section 6.03.02.D states “In the event that a right of way is determined by Administrator to be too small for the
construction of a safe sidewalk, developer shall construct the sidewalk within an easement approved by and dedicated
to the County.”

Section 6.03.02.G. states “Sidewalk connections shall be designed to meet the requirements of the Florida Accessibility
Code.”

Section 6.03.02.H. states “Certificates of Occupancy may not be issued until sidewalks are constructed.”

Requested Variances:
LDC Section: LDC Requirement: Variance: Result:

6.03.02.A
6.03.02.C
6.03.02.D
6.03.02.G
6.03.02.H

Construct a minimum 5 foot sidewalk
along the entire width of the lot where

adjacent to an existing street

Eliminate
requirement to

construct required
sidewalk

The developer would not be
required to construct the
sidewalk along the property’s
Morris Bridge Rd. frontage
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Findings:

1. Provided as Exhibit A are a set of protocols designed to assist staff’s implementation of certain
sections of the Land Development Code (LDC). These protocols have been implemented by
the County Engineer as an interpretation of relevant sidewalk regulations as provided for
within the LDC.

 
2. Attached is a site plan submitted by the applicant as a part of the VAR 24 1200 application.

3. Although the site is located within the Rural Mobility Assessment District of Hillsborough
County, the site is located immediately adjacent to the City of Tampa City Limits. The site is
also within the City of Tampa water and wastewater service areas. The site is located within
+/ 1,750 feet of the Academy of Montessori International school and +/ 2,000 feet of the Life
International Academy (a K 8 Montessori school). The site is located +/ 1,500 feet from the
Montessori Casa Dei Bambini school. Finally, the site is located within a +/ 1.1 mile walks of
Heritage Elementary School. The site meets multiple criteria within the Exhibit A protocols
whereby a sidewalk is required.

4. The segment of Morris Bridge Rd. along the site’s frontage is shown on the Hillsborough
County Corridor Preservation Plan as a future 4 lane roadway. According to the County’s
Right of way Inventory, there appears to be +/ 60 feet of right of way existing along the
project frontage. Pursuant to Typical Section – 6 (TS 6) of the Hillsborough County
Transportation Technical Manual (TTM), a 4 lane urban roadway requires a minimum of 110
feet of right of way. Consistent with LDC Sec. 5.11.05, the developer is required to preserve
one half of the needed right of way (110 feet required, minus 60 feet existing, equals 50 feet
needed, divided by 2 = 25 feet of preservation required).

5. The roadway is presently in a 2 lane rural configuration. The plans approved pursuant to
permit record HC BLD 22 0040985 REV2 show the required 5 foot wide sidewalk with a 13
foot wide separation from the edge of the pavement. If the applicant is contending that the
plans which they proposed and which were approved are now unconstructible for some
reason, then it is the applicant’s responsibility to propose an alternative which meets the
requirements of the LDC. If it is true the sidewalk could not be constructed in the approved
location (or is otherwise preferred not to be constructed in the approved location), then the
existing right of way would be determined to be too small to accommodate the required
sidewalk consistent with LDC Section 6.02.02.D. As such, the applicant would be required to
construct the sidewalk within the subject site and provide an easement for public access and
maintenance purposes, in accordance with the LDC. A property owner may, at its sole option,
choose to dedicate the underlying fee to the County in lieu of an easement.

6. Morris Bridge Rd. is a heavily traveled arterial roadway, with a posted speed of 45 miles per
hour. According to the latest Hillsborough County Level of Service Report (2022), this section
of roadway carries over 11,323 average annual daily trips (AADT).

7. Within the applicant’s variance request, the applicant states “The current approved permit is
showing the sidewalk in the existing protected ditch in the ROW – upon my meeting with
Ricardo Carnero on site to discuss, this is not possible due to extensive grading required in
order to build the sidewalk. I was told I cannot alter the existing ditch.” Transportation
Review Section staff was unable to verify the details of this conversation. Regardless, staff
searched Accela and confirmed that the Right of Way Permitting team approved the site plan
showing the sidewalk to be constructed within the right of way pursuant to permit
application HC BLD 22 0040985 REV2 as further described above. Staff notes that Mr.
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Carnero, with Construction Services division, is responsible for ensuring that sidewalks are
constructed in accordance with conditions of an issued right of way use permit; however, if
new information is obtained or field conditions arise which necessitate a change in the
location or design of the sidewalk, then it is the applicant’s responsibility to submit for and
obtain revised plans which would be reviewed by right of way use permitting staff. An
applicant choosing to move forward with construction of a home before verifying the
constructability of approved plans constitutes a self imposed hardship.

8. In response to the first criterion, staff finds the applicant has failed to define the practical
difficulty and has failed to outline a specific hardship or demonstrate any hardship that is
unique and singular to the subject property. The applicant states, “I had to apply for a 404
Permit with the Florida DEP to receive permission to add the driveway and culvert. The
approval I received states the following: Any deviations from these conditions may subject
the permitted to enforcement action and possible penalties.” Staff notes that all properties
that develop within the County are required to obtain necessary permits. Obtaining permits
is not a hardship or practical difficulty, and staff notes there are many similarly situated
properties within the County that are required to construct sidewalks and which are
required to obtain permits. The applicant also refers to the ditch in the existing right of way
(apparently as a hardship). There is no requirement to place the sidewalk within the area
currently occupied by the ditch. Staff notes that such location would not be consistent with
Typical Section standards and no Design Exception has been granted which would allow the
sidewalk to be placed where the ditch is located (which does not meet sidewalk spacing
criteria). Staff also notes that LDC Section 6.02.02.D specifically provides developers with
instructions on how to accommodate required sidewalk facilities where rights of way are
too small to accommodate the sidewalk, as is the case on the subject site.

Staff finds the applicant has failed to explain how requiring the sidewalks would deprive the
applicant of rights commonly enjoyed by other properties in the same district and area
under the terms of the LDC, as required by the second criterion. The applicant states, “…if
required to be in an easement on my property, will require me to remove a plethora of
trees that provide privacy and serve as a safety barrier to my property and my family.
Removal of these trees would expose my property to the traffic of Morris Bridge Rd. and
cause public encroachment onto my property.” Staff finds that the is no overarching right
to unfettered “privacy” or “safety”, particularly where the application of such concepts
would require waiver of important provisions of the LDC. The LDC does make provisions for
fences and walls which can be used to aid in “…the conservation and protection of property,
the assurance of safety and security, the enhancement of privacy and the improvement of
the visual environment…”; however, the ability to install a fence does not obviate other
requirements of the LDC. Regardless, there is no right commonly enjoyed by other
properties in the same district and area to retain existing buffering (and to this reviewer’s
knowledge Transportation Review Section staff has taken no position as to installation of
the required sidewalk would require removal or modification of the intervening natural
buffers. Similarly, there is no right to not construct a required sidewalk; as such, no
deprivation of rights can or will occur. Lastly, staff notes that sidewalk spacing
requirements are minimum requirements, and developers are free to meander sidewalks
around obstacles, provided that they do so in a way that exceeds those minimum
requirements or otherwise obtain a Design Exception.

9. With regard to the third criterion, the applicant states “The adjacent properties and
properties across the street do not currently have sidewalks.” This general statement fails
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to detail how waiver of the sidewalk “...will not substantially interfere with or injure the
rights of other adjacent and surrounding property owners in the area.” As a publicly
maintained roadway, this sidewalk along Morris Bridge Rd. would be for the benefit of all
residents of Hillsborough County and constitute a part of the larger sidewalk network, and
whether a complete network exists at this moment in time is immaterial to this criterion.
Staff notes there can be a variety of reasons why individual properties may not have a
sidewalk, including for example, that the requirement did not exist at the time an individual
site was developed. Staff notes that there are existing sidewalk segments along the
roadway in the vicinity of the proposed project.

The applicant states “Adjacent properties not be affected by the variance. Morris Bridge
Rd., per ArcGIS, has a context classification as a Local Road Rural (C1 & C2) and is not
intended for pedestrian traffic or circulation.” This statement is false and/or represents and
incorrect summary of the relationship between the TDM and TTM. Firstly, when reviewing
site development projects for a roadway that is not new construction and/or is new
construction that is a continuation of an existing typical section, staff applies Transportation
Technical Manual (TTM) typical sections not the Context Classification based typical
sections from the Transportation Design Manual (TDM). The C1/C2 sections referenced by
the applicant are from the TDM. These TDM sections are also utilized for County roadway
projects, which is not applicable here. Regardless, the statement that these C1 and C2 (i.e.
TDM sections) are “not intended for pedestrian traffic or circulation” is false. For example,
while the C1 and C2 – 4D (rural 4 lane divided roadway) section includes a 12 foot shared
use path on one side of the roadway, there is also a footnote which states “#WITHIN ONE
MILE OF THE URBAN SERVICE BOUNDARY OR WHERE THERE IS DEMAND (EX.: 2 MILES
FROM AN EDUCATION FACILITY), A SIDEWALK OR SHARED USE PATH MUST BE PROVIDED
ON THE OPPOSITE SIDE OF THE SHARED USE PATH.” This footnote is consistent with the
protocol attached in Exhibit A, and clearly demonstrates that the intent could be to require
12 foot multi purpose pathways on both sides of the roadway. Since these sections are not
applicable for this particular section of Morris Bridge Rd. for the reasons described above,
staff is only requiring the applicant to construct a 5 foot sidewalk, consistent with the
applicable TTM typical sections. Furthermore, even if someone were to find that C1 and C2
should be applicable for some reason, staff notes that no determination has been made
that a shared use path shouldn’t be provided on both sides of the roadway (and so the
requirement in such case would be for construction of a facility even wider than that being
currently required by the applicant).

Collectively, staff finds that these statements fail to detail how waiver of the sidewalk “...will
not substantially interfere with or injure the rights of other adjacent and surrounding
property owners in the area.” As publicly maintained roadways, this sidewalk would be for
the benefit of all residents of Hillsborough County and a part of the larger sidewalk network
(regardless of whether a complete network exists at this moment in time is immaterial to
this criterion). Waiving the requirement to construct sidewalks would deprive pedestrians
traveling to or from the public street system outside of the neighborhood and/or
pedestrians traveling to other units or elements within the community use of a sidewalk (a
safer path of travel).

10. Staff finds that the applicant has failed to explain how the variance is in harmony with and
serves the general intent and purpose of the LDC and Comprehensive Plan, as required by
the fourth criterion. The applicant states, “…I believe removing any trees would be
detrimental to the existing natural resources…” The applicant failed to explain why the
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required sidewalk couldn’t be routed so as to minimize impacts to natural resources, and
that construction of the home require impacting those same natural resources. The
applicant failed to discuss how waiver of the sidewalk would “…foster and preserve public
health, safety, comfort and welfare…” (LDC Sec. 1.02.03.A.), or be consistent with the
Hillsborough County Comprehensive Plan, including Mobility Element Goal 1, which seeks to
“Build and maintain a transportation system that supports the needs of all users with
respect to ability, resources, identify and mode preference”, Objective 2.2 which seeks to
“Protect vulnerable users, such as bicyclists, pedestrians, children, seniors and people with
disabilities, through a Safe Systems Approach, speed management techniques and context
sensitive multimodal facility design.”, and Objective 5.7, which seeks to “Build a
comprehensive bicycle/pedestrian system, including multiuse trails or side paths, sidewalks,
pedestrian crossings and on road bicycle facilities, to attract more people to walk and
bicycle for all trip purposes.”

11. With regard to the fifth criterion, the staff finds the applicant’s response to be non sequitur.
The applicant stated “Not needing to construct a sidewalk will not result in an increase in
any illegal activity. If anything, it will decrease the possibility of an illegal activity to occur.
The sidewalk would make it easier for passer byers to access and trespass on my property.”
Staff finds the applicant has failed to describe a hardship (other than having to comply with
a common code provision), or otherwise failed to adequate explain a required hardship.
Staff notes that future roadway expansion occurring within the existing right of way and
required preservation areas (pursuant to Hillsborough County Corridor Preservation Plan),
will require removal of the same vegetation that the applicant seeks to protect. As such,
this variance would do nothing to avoid “access and trespass” of the subject property, nor
would it protect such vegetation long term, and would instead have the effect of shifting
costs of the sidewalk (which are required to be borne by the developer of the subject
property) such that they fall to the general public.

12. With regards to the sixth criterion, the applicant states “If the variance is approved,
substantial justice will be done in the manner of protecting existing trees and US
Waterways. Local citizens, as well as myself, and natural habitats greatly benefit from the
existence of these trees. In order to meander the sidewalk around the trees to construct
said sidewalk would be extremely costly and unjust for me as a property owner when the
original approval was for a straight sidewalk”.

Staff finds that the applicant has failed, as required in the application, to explain how
allowing the variance would “…result in substantial justice being done, considering both the
public benefits intended to be secured by this Code and the induvial hardships that will be
suffered by a failure to grant a variance.” [emphasis added]

Staff finds there is no information in the record indicating how waiver of the required
sidewalks would facilitate and accommodate safe pedestrian circulation along Morris Bridge
Rd. Staff finds the applicant has failed to describe how approval of the variance request
would result in substantial justice to those pedestrians who would use said sidewalks. Staff
notes that cost alone is typically not a hardship that can be considered in whether a LDC
provision should be enforceable, regardless, the applicant has offered no detailed cost
comparisons demonstrating that a meandering sidewalk is more expensive than a
traditional sidewalk (except that it might require a slightly longer route), nor that why
installation costs of the required sidewalk (in any configuration) is unreasonable (staff notes
that there are many LDC requirements necessary to develop a property which have
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monetary costs). Staff also notes various schools are within walking distance of the subject
site, as further described above.

13. On January 6, 2016, the Hillsborough BOCC unanimously adopted Resolution R16 007
pertaining to “Vision Zero” (seeking to eliminate serious injuries and further the County’s
goal that no loss of life is acceptable on our roadways). The required sidewalk is a necessary
component of ensuring our roadways are safe for both pedestrians and motorists.

Administrator Sign Off:

DISCLAIMER:
The variance(s) listed above is based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances does not 
obviate the applicant or property owner from attaining all additional required approvals including but not limited to:  
subdivision or site development approvals and building permit approvals. 

11/07/2024
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SURVEY/SITE PLAN
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EXHIBIT A
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8 of 11 02/2023VAR

_____________________________ 

“Water, Wastewater, and/or Re-

I would like to appeal the requirement for the sidewalk for my project due to the following
reasons:

1. The current approved permit is showing the sidewalk in the existing protected ditch in the
ROW - upon my meeting with Ricardo Carnero on site to discuss, this is not possible due to
extensive grading required in order to build the sidewalk. I was told I cannot alter the existing
ditch.
2. The top of the ditch sits roughly 20' inside of my property line. 
3. The entire ditch area and top of the ditch area is heavily wooded with a combination of oak and
maple trees. Some of these oak trees are well over 12" wide.
4. To construct this sidewalk, I would need to clear almost 30 trees.
5. There are currently no existing sidewalks on Morris Bridge on my side within 850' of my
property (Cory Lake Isles to the South ) and over 2,000' to the north (Branchton Park)

Sec. 6.03.02. - Sidewalks

New SFR Permit

24-1200
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_____________________________ 

“Water, Wastewater, and/or Re-

6.  If an easement into my property is required to construct a sidewalk, the existing ditch would
need to be modified at both ends in order to make a connection to any future sidewalks on Morris
Bridge Rd. I would also need to remove over 10 trees and I would lose an extensive area of my
property. My property is almost exactly 1 acre. This lot is zoned at 1 SFR per acre.  An easement
large enough to allow for a sidewalk would require me to give up over 4,000 sf of land area -
making my lot non conforming.

Sec. 6.03.02. - Sidewalks

New SFR Permit

24-1200
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_____________________________ 

The approved sidewalk location in the ROW is in an existing wetland ditch that is deemed Water
of the United States. I had to apply for a 404 Permit with the Florida DEP to receive permission to
add the driveway and culvert. The approval I received states the following: Any deviations 
from these conditions may subject the permitted to enforcement action and possible penalties. 

Construction of the sidewalk - if required to be in an easement on my property, will require me to
remove a plethora of trees that provide privacy and serve as a safety barrier to my property and
my family. Removal of these trees would expose my property to the traffic of Morris Bridge Rd.
and cause public encroachment onto my property.

The adjacent properties and properties across the street do not currently have sidewalks.
Adjacent properties not be affected by the variance. Morris Bridge Rd., per ArcGIS, has a context
classification as a Local Road - Rural (C1 & C2) and is not intended for pedestrian traffic or
circulation.

In order to foster and preserve public health, safety, comfort and welfare, and to aid in the
harmonious, orderly, and progressive development of the unincorporated areas of Hillsborough
County, it is the intent of this Code that the development process in Hillsborough County be
efficient, in terms of time and expense; effective, in terms of addressing the natural resource.I
believe removing any trees would be detrimental to the existing natural resources and disrupt

Not needing to construct a sidewalk will not result in an increase in any illegal activity. If anything,
it will decrease the possibility of an illegal activity to occur. The sidewalk would make it easier for
passer byers to access and trespass on my property.

If the variance is approved, substantial justice will be done in the manner of protecting existing
trees and US Waterways. Local citizens, as well as myself, and natural habitats greatly benefit
from the existence of these trees. In order to meander the sidewalk around the trees to construct
said sidewalk would be extremely costly and unjust for me as a property owner when the original
approval was for a straight sidewalk

24-1200
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02/2023VAR

Omar Saleh, Noor Mubarak

15290 Morris Bridge Rd Thonotosassa, FL 33592
27S, 20E, 15 059389-0050 AS-1 R-1 1.05 ACRES

Omar Saleh and Noor Mubarak 813.382.8991
10804 Breaking Rocks Dr Tampa, FL 33647

omar@salehdesigns.com

Omar Saleh 813.382.8991
10804 Breaking Rocks Dr Tampa, FL 33647

omar@salehdesigns.com

Omar Saleh

VAR 24-1200
10/21/2024 LUHO

08/20/20240/2024
399347

Received 
08-20-24
Development
Services

24-1200
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