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LUHO Hearing Date: March 25, 2024

Case Reviewer: Colleen Marshall, AICP, CFM
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Development Services Department

Applicant: Neighborhood Pest Control Lawn and Shrub Care Inc. Zoning: CG

Location: 16210 N Florida Avenue, Lutz; Folio 15670.0000

Request:

The applicant requests a fee waiver of the variance application fee on the basis of staff error.  The Administrator is not 
authorized to grant fee waivers in such circumstances.  Therefore, the subject request must be reviewed for approval 
of an Exception by the Land Use Hearing Officer. Per DRPM Section 9.7.G, the LUHO shall conduct an independent 
review of the request based on the criteria herein and the testimony at the proceeding.  In granting an Exception, the 
LUHO shall be required to find extraordinary financial circumstances, emergency, catastrophe, or staff error which are 
outside the scope of the Administrator’s authority to consider.

Building permit, HC-BLD-21-0016353-REV1, was issued on June 14, 2023, for a commercial flagpole 224 feet in height. 
Notice of violation, HC-CMP-23-0000520, was issued on September 20, 2023, for a violation of LDC Section 6.08.05, 
Freestanding Flagpoles, which permits a maximum height of 150 feet for flagpoles in nonresidential districts.

Zoning Administrator Sign Off: 
Colleen Marshall
Fri Mar  8 2024 14:38:17

ATTACHMENTS: HC-BLD-21-0016353-REV1 APPROVED PLANS
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MOLLOY & JAMES 
325 South Boulevard 
Tampa, Florida 33606 
 
February 14, 2024 
 
VIA Electronic Mail/Submission 
 
Mr. Brian Grady 
Director, Community Development 
Development Services Division 
 
RE: VA 23-XXXX, Nvirotec 
 
Brian: 
 
Attached please find an application for a Fee Waiver.  This request tracks to HC-BLD-21-
0016353, which is/was an application for a new flag pole structure. 
 
The flag pole was permitted through the appropriate process for a maximum height of 224’; 
subsequent review of the project found this approval to be in error, as the maximum permitted 
height is 150.’ 
 
Unfortunately, the error was discovered and published nearly simultaneous with the completion 
of the construction on the pole.  
 
The owner/applicant is willing to go through the variance process to legitimatize the structure; in 
prior conversations, staff had indicated that a fee waiver for the variance was appropriate in these 
circumstances, hence this request. 
 
 
 

Sincerely, 
 
 

William J. Molloy 

 

 

 

 



 

 

WRITTEN STATEMENT 

FEE WAIVE REQUEST 

NVIROTEC VARIANCE 

This Fee Waiver Request in made in support of a pending application for a variance to height 
standards as set for the in the Land Development Code. 

In this instance, the Applicant made application for a 224’ tall flag pole structure; HC-BLD-21-
0016353 documents the request. 

On or about 6/14/2024, the request was approved (see the attached “Site Plan and Detail”). 

Subsequent to approval and substantial completion of construction on the structure, it was 
determined that the permit was issued in error, as the maximum height for a flag pole in 
Hillsborough County is 150.’ 

As stated above, the structure was substantially complete before any “stop work” mandate was 
enforced. 

The circumstances in this case lead to the conclusion that a staff error led to the issuance of the 
building permit; the only relief for such an error is through the LUHO process for a variance. 

While irrelevant to the merit of this request, the construction of the flag pole structure ran to 
nearly $400,000.00.  Documentation of such shall be provided at the LUHO. 

The Applicant respectfully requests that the standard fee for a variance application be WAIVED 
in this case for the reasons set above. 
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