
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 22-0236 

LUHO HEARING DATE:  January 24, 2022 CASE REVIEWER:  Kevie Defranc 

 
 

REQUEST:  The applicant is requesting setback and height variances for a proposed detached garage on a 
single-family lot zoned AS-1. 

 
VARIANCE(S): 

 
1. Setback 
Per LDC Sec. 6.11.04.C.1, accessory structures shall not be erected in any required front yard except under certain 
circumstances which do not apply to this case. Accessory structures shall be permitted in front yards at twice the 
depth of the required front yard, or 50 feet, whichever is less. Additionally, such structures shall not occupy 
required side yards. Per LDC Section 6.01.01, the minimum required front yard setback in the AS-1 district is 50 
feet. Therefore, the minimum required front setback for the proposed garage is 50 feet. The applicant requests a 
45-foot reduction to the required front yard setback to allow a setback of 5 feet from the northwesterly lot line. 
 
2. Height 
Per LDC Sec. 6.11.04.B., accessory structures shall not exceed 15 feet in height, except where the accessory 
structure meets the primary structure setback of the district, in which case the maximum height of the accessory 
structure may be that of the district. As proposed, the subject garage will not meet the required front yard of the 
AS-1 district and therefore is limited to maximum height of 15 feet. The applicant requests a 7-foot, 8-inch 
increase to the permitted structure height to allow a height of 22 feet, 8 inches. 
 

 
FINDINGS: 
 
• The AS-1 district requires a minimum lot size of one acre and minimum lot width of 150 feet. The subject 

parcel is 0.94 acres in size and 125 feet in width. However, it has been certified as a legal nonconforming 
lot per NCL 21-1346 in the case record. 
 

• Access to the subject property is provided via an easement, Collins Springs Cove, which connects to a 
public street, Watson Road, to the north of the property. Per LDC Section 6.01.03.F.9, required yards on 
lots accessed by easements shall be oriented with respect to the roadway to which the easement connects, 
as if the lot abutted the roadway. Therefore, the required front yard on the subject property is along the 
northwesterly lot line. 
 

• A variance, VAR 21-1211, was approved for the subject detached garage last year to allow a front setback 
of 5 feet. At the time, the applicant stated the garage would have a maximum height of 15 feet. However, 
the applicant has since revised the plans for the garage which now has a proposed height of 22 feet, 8 inches, 
and therefore requires approval of a new variance.  
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• According to the applicant, there are plans to replace the existing house on the property with the “new 
house” shown on the survey submitted with the subject variance. However, the applicant has advised staff 
that the “new house” is not part of the subject variance request. Therefore, staff has advised the applicant 
that any variances which may be identified and requested in the future for the “new house” will require 
submittal of a new variance application at that time.  

 
DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances 
does not obviate the applicant or property owner from attaining all additional required approvals including but 
not limited to:  subdivision or site development approvals and building permit approvals. 
 

 
 

 
 

ADMINISTRATOR’S SIGN-OFF 

t
Mon Jan 10 2022 13:07:38  

Attachments:  Application 
                         Site Plan 
                         Petitioner’s Written Statement 
                         Current Deed 



New Garage 
Location

New House Location

22-0236



22-0236



Received December 16, 2021 
Development Services

22-0236



Received December 16, 2021 
Development Services

22-0236



Received December 16, 2021 
Development Services

22-0236



Received December 16, 2021 
Development Services

22-0236



Received December 16, 2021 
Development Services

22-0236



Received December 16, 2021 
Development Services

22-0236



22-0236



22-0236



22-0236



22-0236



22-0236



22-0236



22-0236



22-0236



22-0236



22-0236



Received December 16, 2021 
Development Services

22-0236



Received December 16, 2021 
Development Services

22-0236


	REQUEST:  The applicant is requesting setback and height variances for a proposed detached garage on a single-family lot zoned AS-1.
	VARIANCE(S):
	1. Setback
	Per LDC Sec. 6.11.04.C.1, accessory structures shall not be erected in any required front yard except under certain circumstances which do not apply to this case. Accessory structures shall be permitted in front yards at twice the depth of the require...
	2. Height
	Per LDC Sec. 6.11.04.B., accessory structures shall not exceed 15 feet in height, except where the accessory structure meets the primary structure setback of the district, in which case the maximum height of the accessory structure may be that of the ...



