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AGENCY REVIEW COMMENT SHEET 
 

TO: Zoning Technician, Development Services Department DATE: 03/21/2025 

REVIEWER: James Ratliff, AICP, PTP, Principal Planner AGENCY/DEPT: Transportation 

PLANNING AREA/SECTOR:  PR/ Central PETITION NO:  SU 25-0408 
 

 

  This agency has no comments. 
 

  This agency has no objection. 
 

X  This agency has no objection, subject to the listed or attached conditions. 
 

  This agency objects for the reasons set forth below. 
 

 
CONDITIONS OF APPROVAL 

1. Notwithstanding anything shown on the Special Use (SU) site plan or herein these conditions to 
the contrary, bicycle and pedestrian access shall be permitted anywhere along the Special Use 
boundaries. 
 

2. Vehicular access to the site shall occur through folio 71984.0000 via the ingress and egress 
easement shown on the SU site plan (reference Official records Book 6309, Page 449).  No direct 
vehicular access to US 301 shall be permitted. 
 

3. Construction access to the site shall be restricted to the vehicular access connection shown on the 
SU site plan and referenced in condition 2, above. 
 

4. The site shall be limited to the following uses: 
a. A Private School with a maximum enrollment of 72 students in grade levels K-8; and, 
b. A Child Care Center with a maximum enrollment of 48 students. 

 
5. Annually, at the beginning of each school year during the fourth week of class, the developer (at 

its sole expense) shall conduct traffic monitoring to assess the sufficiency of queueing both on-site 
and off-site at the project access points.  Such report shall be submitted to the Hillsborough County 
Development Service and Public Works Departments.  This annual monitoring requirement shall 
remain in effect for one (1) year beyond the time the total enrollment reaches 72 students.  In the 
event that significant off-site queueing of vehicles at arrival or dismissal times is found, the school 
shall be required to submit corrective measures, which could include staggered arrival/departure 
times and/or a revised on-site circulation plan to alleviate off-site queueing.  Such revised plan 
shall be subject to review and approval by Hillsborough County Public Works and the Florida 
Department of Transportation. 
 

6. General parking and event parking shall be provided in accordance with the Parking Plan (Sheet 2 
of 3).  Modifications to event parking plans shall be permitted, subject to review and approval of 
Hillsborough County Public Works. 
 

7. Access management, vehicle queuing, and staff placement shall occur consistent with the Queuing 
Plan (Sheet of 3 of 3).  
 



8. The private school shall not permit students to be dropped off outside of the school property, 
including along the property’s US 301 road frontage or within adjacent properties (including folio 
71984.000, owned by the Florida Department of Transportation). 

 
Other Conditions 

 The applicant shall submit a PDF with a single three sheet plan set prior to the hearing, consisting 
of the Sheet 1 of 3 site plan (dated and received 3/17/2025) with a transmittal cover sheet dated 
3/11/2025, and the Sheets 2 and 3 plan set (dated and received 3/17/2025) and also with a 
transmittal cover sheet dated 3/11/2025 but which was separately uploaded to Optix. 
 
 

PROJECT SUMMARY AND ANALYSIS 
The applicant is requesting a Special Use (SU) approval on a +/- 1.93 ac. parcel, zoned Residential Single-
Family Conventional – 6 with a Mobile Home Overlay (RSC-6/MH), Agricultural Rural (AR), and 
Commercial Neighborhood (CN).   
 
The applicant submitted a trip generation letter as required by staff.  A formal site access analysis was not 
required given that 100% of project traffic was coming in via the existing right-in/right-out driveway 
connection to US 301, nor is staff aware of any such analysis being required or otherwise requested by 
FDOT.  Given the uncertainty in existing approved uses, staff was unable to provide a comparison in the 
maximum trip generation potential of the site before and after this SU should it be approved.  Staff has 
prepared the below calculation of the trips generated under the proposed SU approval.  Data presented 
below is based on the Institute of Transportation Engineer’s Trip Generation Manual, 11th Edition. 
 

Proposed Uses: 

Land Use/Size 24 Hour Two-
Way Volume 

Total Peak            
Hour Trips 

AM PM 
72 Student Private K-8 School (LUC 530) 296 73 19 
48 Student Child Care Center (LUC 565) 196 40 39 

Total: 492 113 58 
 
 

TRANSPORTATION INFRASTRUCTURE SERVING THE SITE 

US 301. is a 6-lane, divided, publicly maintained (by FDOT), principal arterial roadway.  The roadway is 
characterized by +/- 12-foot-wide travel lanes in above average condition.  According to the County’s GIS 
roadway inventory, the roadway lies within a +/- 262-foot-wide right-of-way.  There are +/- 5-foot-wide 
sidewalks along portions of the east and west sides of the roadway in the vicinity of the proposed project.  
There are no bicycle facilities present on US 301 in the vicinity of the proposed project. 
 
 
SITE ACCESS AND CONNECTIVITY 
Access to the site is to/from US 301 and is proposed through an adjacent parcel owned by FDOT (folio 
71984.0000), and which has been used in the past (and is intended to be used again in the future) as a park 
and ride facility by HART.  The site area incorporates areas which were previously road right-of-way but 
have been subsequently vacated. 
 
 
QUEUING, CIRCULATION AND EVENT PARKING 
The applicant submitted a traffic circulation and queueing plan (Sheet 3 of 3) to illustrate the flow of traffic 
during drop off and pick up for the school students. This plan meets Section 6.03.13.B. requirements for 
minimum queuing and stacking during the drop off and pickup period. The plan also shows the location of 
staff monitoring and managing traffic flow and the pick-ups and drop-offs of students. Staff has built 



flexibility into the condition to the allow this sheet to be modified (subject to review and approval of Public 
Works Traffic Operations staff) in the event that adjustments are needed to avoid offsite queuing impacts. 
 
As required pursuant to Section 6.03.13.C. of the LDC, the applicant has submitted a Parking Plan, which 
includes the Event Parking Plan required by the LDC (see Sheet 2 of 3), and which demonstrates how 
extracurricular event parking will be accommodated within the site. Staff has built similar flexibility into 
this plan (subject to review and approval of Public Works Traffic Operations staff), should modifications 
be needed to avoid offsite impacts during special events.  
 
Staff notes that the queuing and parking has been configured such that the Child Care Center uses can 
operate independently of the private school use, with parking spaces designated to the Child Care Center 
in locations which will not be impacted or otherwise made inaccessible due to vehicle queuing 
before/during drop-off and pick-up timeframes. 
 
 
TRANSIT FACILITIES 
Transit facilities are not required for the proposed project, consistent with Sections 6.02.17 and 6.03.09 of 
the Hillsborough County Land Development Code.   
 
 



Transportation Comment Sheet  
 

 

 

 

 

 

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)  

Adjoining Roadways (check if applicable) 
Road Name Classification Current Conditions Select Future Improvements 

US 301 FDOT Principal 
Arterial - Rural 

6 Lanes 
Substandard Road 
Sufficient ROW Width 

 Corridor Preservation Plan   
 Site Access Improvements  
 Substandard Road Improvements  
 Other   

 Choose an item. 
Choose an item. Lanes 

 Substandard Road 
 Sufficient ROW Width 

 Corridor Preservation Plan 
 Site Access Improvements  
 Substandard Road Improvements  
 Other 

 Choose an item. 
Choose an item. Lanes 

 Substandard Road 
 Sufficient ROW Width 

 Corridor Preservation Plan 
 Site Access Improvements  
 Substandard Road Improvements  
 Other 

 Choose an item. 
Choose an item. Lanes 

Substandard Road 
Sufficient ROW Width 

 Corridor Preservation Plan  
 Site Access Improvements  
 Substandard Road Improvements  
 Other 

Project Trip Generation  Not applicable for this request 
 Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips 
Existing Unknown Unknown Unknown 
Proposed 492 113 58 
Difference (+/-) Unknown Unknown Unknown 
*Trips reported are based on net new external trips unless otherwise noted. 
 
Connectivity and Cross Access  Not applicable for this request 

Project Boundary Primary Access Additional 
Connectivity/Access Cross Access Finding 

North X Vehicular & Pedestrian None Meets LDC 
South  None None Meets LDC 
East  Pedestrian None Meets LDC 
West  None None Meets LDC 
Notes: 
 
Design Exception/Administrative Variance   Not applicable for this request 
Road Name/Nature of Request Type Finding 
 Choose an item. Choose an item. 
 Choose an item. Choose an item. 
Notes: 



Transportation Comment Sheet  
 

 

 

4.0 Additional Site Information & Agency Comments Summary  

Transportation Objections Conditions 
Requested 

Additional 
Information/Comments 

 Design Exception/Adm. Variance Requested 
 Off-Site Improvements Provided 

 Yes  N/A 
 No 

 Yes 
 No  



 
 

 

Unincorporated Hillsborough County Special Use Consistency Review 
 
 
Hearing Date: March 31, 2025 
 
Report Prepared:  March 11, 2025 
 

 
Case Number: SU 25-0408 
 
Folio(s): 44586.0000 
 
General Location:  North of the Selmon 
Expressway and west of South US Highway 301 
 

 
Comprehensive Plan Finding 

 
CONSISTENT 
 

 
Adopted Future Land Use 
 

 
Community Mixed Use-12 (12 du/ga; 0.50 FAR) 

 
Service Area 
 

 
Urban 
 

 
Community Plan(s) 
 

 
Greater Palm River 

 
Special Use Request 
 

 
Special Use (SU) to allow a private K-8 school and 
childcare center 
 

 
Parcel Size 
 

 
2.07 ± acres 

 
Street Functional Classification 
 

 
Selmon Expressway –  State Principal Arterial 
South US Highway 301 – State Principal Arterial 
 

 
Commercial Locational Criteria 
 

 
Not applicable 

 
Evacuation Area 
 

 
D 

 
 

 
 

Plan Hillsborough 
planhillsborough.org 

planner@plancom.org 
813 – 272 – 5940 

601 E Kennedy Blvd 
18th floor  

Tampa, FL, 33602 

http://www.planhillsborough.org/
mailto:planner@plancom.org
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Staff Analysis of Goals, Objectives and Policies: 
The 2.07 ± acre subject site is located north of the Selmon Expressway and west of South US Highway 301. 
The site is in the Urban Service Area and is located within the limits of the Greater Palm River Community 
Plan. The applicant is requesting a Special Use to allow a private K-8 school and childcare center. According 
to the revised request, which was uploaded into Optix on January 29,2025, the bottom floor of the 5,623 
square foot building will be utilized for childcare. The top floor will be utilized for eight classrooms for the 
K-8 school. The modular building that is west of the large building is used for voluntary prekindergarten 
education (VPK) in the morning, school lunches after that, then childcare.  
 
The subject site is in the Urban Service Area where, according to Objective 1.1 of the Future Land Use 
Section (FLUS), 80 percent of the county’s growth is to be directed. Policy 3.1.3 requires all new  
developments to be compatible with the surrounding area, noting that Compatibility does not mean “the 
same as.” Rather, it refers to the sensitivity of development proposals in maintaining the character of  
existing development.” There is currently a church on the property as a public/quasi-public/institutional 
use. Public/quasi-public/institutional uses are directly east as well. Light industrial uses are west and north 
of the subject site. There are light commercial uses to the north and east. Multi-family uses are to the east 
across South US Highway 301 while single-family uses are to the west across the Selmon Expressway. The 
proposal for a private K-8 school and a childcare center meets the intent of Objective 1.1. 
 
Per Objective 2.2, Future Land Use categories outline the maximum level of intensity or density and range 
of permitted land uses allowed in each category. Appendix A contains a description of the character and 
intent permitted in each of the Future Land use categories. The site is in the Community Mixed Use-12 
(CMU-12) Future Land Use category. The CMU-12 Future Land Use category allows for the consideration 

 
Table 1: COMPARISON OF SURROUNDING PROPERTIES 

 
Vicinity 

 
Future Land Use 

Designation 

 
Zoning 

 
Existing Land Use   

 
Subject 

Property 

 
Community Mixed Use-12 

 
RSC-6 + AR  

 
Public/Quasi-

Public/Institutions 
 

North Community Mixed Use-12 + 
Urban Mixed Use-20 PD + CN + CG + AR  Light Industrial + Light 

Commercial  

South Community Mixed Use-12 + 
Urban Mixed Use-20 AR + PD + RSC-6  

Public/Quasi-
Public/Institutions + 

Vacant Land 
 

East Urban Mixed Use-20 + 
Regional Mixed Use-35 PD   Light Commercial + Multi-

Family Residential  

West Community Mixed Use-12 + 
Residential-9  PD + RSC-9  

Light Industrial +  Single 
Family Residential +  

Public/Quasi-
Public/Institutions 
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of agricultural, residential, commercial, office uses, research corporate park uses, light industrial multi-
purpose and clustered residential and/or mixed-use projects.   As the language states above, residential 
uses are allowed. Objective 4.6 states that neighborhood serving uses, specifically residential support uses, 
are allowed in residential neighborhoods. A school is considered a residential support use; therefore, the 
proposal meets Objective 2.2, Objective 4.6 and the associated policies. 
 
The Comprehensive Plan requires that all development meet or exceed the land development regulations 
in Hillsborough County (FLUS Objective 4.1, FLUS Policy 4.1.1 and FLUS Policy 4.1.2). However, at the time 
of uploading this report, Transportation comments were not yet available in Optix and thus were not 
taken into consideration for analysis of this request. 
  
The proposal meets the intent of FLUS Objective 4.4 and  FLUS Policy 4.4.1 that require new development 
to be compatible to the surrounding neighborhood. In this case, the surrounding land use pattern is 
comprised of mixed uses. Public/quasi-public/institution, light commercial, light industrial and multi-
family uses are in the immediate area. The proposed request will complement the area as well as the 
surrounding neighborhoods to the east across South US Highway 301 and to the west across the Selmon 
Expressways. 
 
The site is within the limits of the Greater Palm River Community Plan. Strategy 7 under Goal 4 of the plan 
states that as development and redevelopment occurs, the utilization of co-location practices with schools, 
recreation and other public service sites to provide multi-use activities is highly encouraged. The proposed 
private K-8 school and childcare center will supplement and amplify the Greater Palm River community 
and surrounding area. 
 
Overall, staff finds that the proposed use is an allowable use in the CMU-12 category, is compatible with 
the existing development pattern found within the surrounding area and does support the vision of the 
Greater Palm River Community Plan. The proposed Special Use would allow for development that is 
consistent with the Goals, Objectives, and Policies of the Future Land Use Element of the Unincorporated 
Hillsborough County Comprehensive Plan.  
 
Recommendation 
Based upon the above considerations and the following Goals, Objectives and Policies, Planning 
Commission staff finds the proposed Special Use CONSISTENT with the Unincorporated Hillsborough 
County Comprehensive Plan. 
_____________________________________________________________________________________ 
 
Staff Identified Goals, Objectives and Policies of the Unincorporated Hillsborough County 
Comprehensive Plan Related to the Request: 
 
FUTURE LAND USE SECTION 
 
Urban Service Area 
 
Objective 1.1: Hillsborough County shall pro-actively direct new growth into the urban service area with 
the goal that at least 80% of all population growth will occur within the USA during the planning horizon 
of this Plan.  Within the Urban Service Area, Hillsborough County will not impede agriculture. Building 
permit activity and other similar measures will be used to evaluate this objective.   
 



SU 25-0408 4 
 

Policy 3.1.3: Compatibility is defined as the characteristics of different uses or activities or design which 
allow them to be located near or adjacent to each other in harmony. Some elements affecting compatibility 
include the following: height, scale, mass and bulk of structures, pedestrian or vehicular traffic, circulation, 
access and parking impacts, landscaping, lighting, noise, odor and architecture. Compatibility does not 
mean “the same as.” Rather, it refers to the sensitivity of development proposals in maintaining the 
character of existing development. 
 
Land Use Categories  
  
Objective 2.2:  The Future Land Use Map (FLUM) shall identify Land Use Categories summarized  
in the table below, that establish permitted land uses and maximum densities and intensities. 
  
Policy 2.2.1:  The character of each land use category is defined by building type, residential density, 
functional use, and the physical composition of the land.  The integration of these factors sets the general 
atmosphere and character of each land use category.  Each category has a range of potentially permissible 
uses which are not exhaustive, but are intended to be illustrative of the character of uses permitted within 
the land use designation.  Not all of those potential uses are routinely acceptable anywhere within that 
land use category.   
 
Relationship to Land Development Regulations 
 
Objective 4.1: All existing and future land development regulations shall be made consistent with the 
Comprehensive Plan, and all development approvals shall be consistent with those development 
regulations as per the timeframe provided for within Chapter 163, Florida Statutes. Whenever feasible and 
consistent with Comprehensive Plan policies, land development regulations shall be designed to provide 
flexible, alternative solutions to problems.   
 
Policy 4.1.1: Each land use plan category shall have a set of zoning districts that may be permitted within 
that land use plan category, and development shall not be approved for zoning that is inconsistent with 
the plan. 
 
Policy 4.1.2: Developments must meet or exceed the requirements of all land development regulations as 
established and adopted by Hillsborough County, the state of Florida and the federal government unless 
such requirements have been previously waived by those governmental bodies. 
 
Neighborhood/Community Development 

 
Objective 4.4: Neighborhood Protection – The neighborhood is the functional unit of community 
development.  There is a need to protect existing, neighborhoods and communities and those that will 
emerge in the future. To preserve, protect, and enhance neighborhoods and communities, all new 
development must conform to the following policies. 

 
Policy 4.4.1: Development and redevelopment shall be integrated with the adjacent land uses through: 
a) the creation of like uses; or 
b) creation of complementary uses; or 
c) mitigation of adverse impacts; and 
d) transportation/pedestrian connections 
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Objective 4.6: Neighborhood and Community Serving Uses 
 
Certain non-residential land uses, including but not limited to residential support uses and public 
facilities, shall be allowed within residential neighborhoods to directly serve the population. These uses 
shall be located and designed in a manner to be compatible to the surrounding residential development 
pattern.   
 
Policy 4.6.1:  Residential support uses (child care centers, adult care centers, churches, etc.) is  
an allowable land use in any of the residential, commercial and industrial land use  
plan categories. The facility shall be of a design, intensity and scale to serve the  
surrounding neighborhood or the non-residential development in which it occurs,  
and to be compatible with the surrounding land uses and zoning. 
 
LIVABLE COMMUNITIES ELEMENT: GREATER PALM RIVER COMMUNITY PLAN 
 
Goal 4: Foster Community Character and Identity  
 
The community desires to preserve, enhance, and celebrate the unique cultural and historical attributes of 
the community, fostering a sense of identity and high quality of life. 
 
7.  As development and redevelopment occurs, the utilization of co-location practices with schools, 
recreation, and other public service sites to provide multi-use activities is highly encouraged. 
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HILLSBOROUGH COUNTY
FUTURE LAND USE

RZ SU  25-0408

DATA SOURCES:  Rezoning boundaries from The Planning
 Commission and are not official. Parcel lines and data from
 Hillsborough County Property Appraiser.
REPRODUCTION:  This sheet may not be reproduced in part or full for
sale to anyone without specific approval of the Hillsborough County
City-County Planning Commission.
ACCURACY:  It is intended that the
accuracy of the base map comply with U.S. national map accuracy
standards. However, such accuracy is not guaranteed by the
Hillsborough County City-County Planning Commission.  This map is
for illustrative purposes only.  For the most current data and
information, see the appropriate source.

0 460 920 1,380 1,840
Feet

µ

Rezonings
<all other values>

STATUS
APPROVED
CONTINUED
DENIED
WITHDRAWN
PENDING

Tampa Service Area
Urban Service Area
Shoreline
County Boundary
Jurisdiction Boundary
Roads
Parcels
wam.NATURAL.LULC_Wet_Poly
AGRICULTURAL/MINING-1/20 (.25 FAR)
PEC PLANNED ENVIRONMENTAL COMMUNITY-1/2 (.25 FAR)
AGRICULTURAL-1/10 (.25 FAR)
AGRICULTURAL/RURAL-1/5 (.25 FAR)
AGRICULTURAL ESTATE-1/2.5 (.25 FAR)
RESIDENTIAL-1 (.25 FAR)
RESIDENTIAL-2 (.25 FAR)
RESIDENTIAL PLANNED-2 (.35 FAR)
RESIDENTIAL-4 (.25 FAR)
RESIDENTIAL-6 (.25 FAR)
RESIDENTIAL-9 (.35 FAR)
RESIDENTIAL-12 (.35 FAR)
RESIDENTIAL-16 (.35 FAR)
RESIDENTIAL-20 (.35 FAR)
RESIDENTIAL-35 (1.0 FAR)
NEIGHBORHOOD MIXED USE-4 (3) (.35 FAR)
SUBURBAN MIXED USE-6 (.35 FAR)
COMMUNITY MIXED USE-12 (.50 FAR)
URBAN MIXED USE-20 (1.0 FAR)
REGIONAL MIXED USE-35 (2.0 FAR)
INNOVATION CORRIDOR MIXED USE-35 (2.0 FAR)
OFFICE COMMERCIAL-20 (.75 FAR)
RESEARCH CORPORATE PARK (1.0 FAR)
ENERGY INDUSTRIAL PARK (.50 FAR USES OTHER THAN RETAIL, .25
FAR RETAIL/COMMERCE)
LIGHT INDUSTRIAL PLANNED (.75 FAR)
LIGHT INDUSTRIAL (.75 FAR)
HEAVY INDUSTRIAL (.75 FAR)
PUBLIC/QUASI-PUBLIC
NATURAL PRESERVATION
WIMAUMA VILLAGE RESIDENTIAL-2 (.25 FAR)
CITRUS PARK VILLAGE

Map Printed from Rezoning System:  1/29/2025
Author: Beverly F. Daniels
File: G:\RezoningSystem\MapProjects\HC\Greg_hcRezoning - Copy.mxd



 Page 1 of 3 

FAST TRACK REVIEW REQUESTED 

NARRATIVE 

On January 10, 2025, the Honorable Hillsborough County Land Use Hearing 
Officer denied Special Use application SU-GEN 24-0625 to operate a 1.) Church, 2.) 
Private K-8 School, and 3.) Childcare Center at 1511 S. US Hwy. 301. See Exhibit A. The 
Hearing Officer found that the subject property’s proposed use was compatible with the 
geographic area, the Hearing Officer concluded that the applicant failed to demonstrate 
compliance with applicable parking and vehicular standards. Id. at ¶¶18-19.  

REQUEST 

Applicant has revised its proposal in response to concerns raised by staff and the 
Hearing Officer, and now reapplies for special use approval for the only the following: 

o Private K-8 School, and  

o Childcare Center. 

The bottom floor of the 5,623 SF building will be utilized for childcare. The top floor 
will be utilized for eight classrooms of K-8 school. The modular building west of the large 
building is used for voluntary prekindergarten education (VPK) in the morning, school 
lunches after that, then aftercare.  

The changes to the plan are as follows: 

1. Expansion and restriping of parking area. 

On October 9, 2024, while SU-GEN 24-0625 was pending, Hurricane Milton’s 
powerful winds damaged an existing structure in the eastern area of the site. The 
Applicant is electing to demolish that building to expand its existing parking area 
eastward. Additionally, applicant proposes to maximize its onsite parking by utilizing 
compact spaces and bicycle parking. Using the LDC parking ratios, Applicant’s proposed 
mixture of uses generates a minimum parking demand of 28 parking spaces. All of these 
uses may now be established onsite. 

2. Abandon church land use. 

Applicant no longer pursues special use approval for public worship services. 

3. Provide pedestrian connectivity. 

Applicant proposes to provide sidewalk from its property to the eastern boundary of 
its property to connect to future sidewalk installations along US Highway 301. According 
to communications from FDOT, this area is a “Limited Access Area” due to its proximity 
to the Crosstown onramp and sidewalk construction is subject to heightened scrutiny. 
The Applicant is willing to construct sidewalk along its frontage if it is ultimately allowed 
by the state. See Exhibit B. 

25-0408
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Note the school building was constructed in 1990. Hillsborough County staff has 
been unable to locate permitting records on its microfilm. 
 

 
However, Florida’s Southwest Water Management District’s database reflects 

substantial activity in the late 1980s for the building’s construction (ERP Permit 
3247.0000).

 
 
On May 31, 1988, the Tampa Tribune also reported that Applicant Harvest Time 

of Tampa had obtained a building permit to construct “[an] educational building in 
Hillsborough County” valued at $441,660.00.  

25-0408
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 Contemporaneous reporting from the Tampa Tribune indicates that the building 
was 5,600 SF in size and was being permitted as a school and day-care enter.  

Substantial evidence indicates that Applicant’s educational building was lawfully 
permitted between 1988 and 1990 in accordance with contemporaneous standards. 
Applicant respectfully asks the County acknowledge the facilities trip generation as 
lawful “Existing Trips,” and that that the application generates a net zero of new trips,  
in lieu of requiring the substantial financial expense of a full traffic study.  

25-0408
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COUNTY OF HILLSBOROUGH 
RECOMMENDATION OF THE LAND USE HEARING 

OFFICER 
 
 
APPLICATION NUMBER:    SU-GEN 24-0625 
 
DATE OF HEARING:    December 17, 2024 
 
APPLICANT: Harvest Time of Tampa, Inc. 
 
PETITION REQUEST: The request is for a Special Use 

Permit for an existing church with 
122 seats, private school grades 
K-8 with up to 8 classrooms and 
65 students and a 5,623 square 
foot child care center with up to 
55 children.  The application also 
requests variances to the 
required vehicular use area buffer 
and setback requirement.  

 
LOCATION: 1511 South US Hwy. 301 
 
EXISTING ZONING DISTRICT:   PD 06-1136, CN, RSC-6 and AR 
 
FUTURE LAND USE CATEGORY:  CMU-12 
 
SERVICE AREA:     Urban 
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STAFF REPORT 
 

*Note: Formatting issues prevented the entire Development Services 
Department staff report from being copied into the Hearing Master’s 
Recommendation.  Therefore, please refer to the Development Services 
Department web site for the complete staff report.  

1.0 APPLICATION SUMMARY  

 

Applicant: Harvest Time of Tampa 
Zoning: RSC-6, CN, AR 
FLU Category: CMU-12 
Service Area: Tampa 
Site Acreage: 2.1 acres 

Community Plan Area: Greater Palm River 

Overlay: None 

Special District: None 

Request: Special Use Permit for Church, Private K-8 School, and Childcare 
Center  
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Request Details:  
The applicant is requesting special use approval for the existing uses of a church 
with 122 seats in the main congregation area, private school grades K-8 with up 
to eight classrooms and 65 students, and a childcare center with 5,623 square 
feet of area to accommodate up to 55 children. The application includes a 
variance to the vehicular use area buffer and setback requirements.  
 

Variances to the Land Development Code: Variance to Lot Development 
Standards for Setbacks and Buffering 

Waivers to the Land Development Code: None requested as part of this 
application.  

Development Services Recommendation: Denial  

Planning Commission Recommendation: Inconsistent  

2.0 LAND USE MAP SET AND SUMMARY DATA 2.1 Vicinity Map  
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Context of Surrounding Area:  

The subject property abuts a section of US 301 developed for mixed use to the 
east and the Selmon Expressway to the south. The predominant land uses in the 
immediate vicinity are a mini warehouse, car wash, a park-and-ride lot, and a 
Goodwill retail, donations, and distribution center to the north; a USAA corporate 
campus and multi-family developments located to the east of US 301; and the 
properties to the south of the Selmon Expressway are developed for a 
warehouse and distribution facility and a mini warehouse facility.  

2.0 LAND USE MAP SET AND SUMMARY DATA 2.2 Future Land Use Map  

 
Subject Site Future 
Land Use Category  Community Mixed Use (CMU-12)  

Maximum 
Density/FAR  DU per GA: 12/FAR: 0.5  

Typical Uses  
Residential, community scale retail commercial, office, 
research corporate park, light industrial multi-purpose, 
clustered residential, and mixed use.  
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2.0 LAND USE MAP SET AND SUMMARY DATA 2.3 Immediate Area Map  
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2.0 LAND USE MAP SET AND SUMMARY DATA 
2.4 Proposed Site Plan (partial provided below for size and orientation purposes. 
See Section 8.0 for full site plan)  
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3.0 REQUESTED WAIVERS TO LDC SECTION 6.11.XX (IF APPLICABLE)  

 
Requested Waiver: Not Applicable  
 

4.0 REQUESTED VARIANCES (IF APPLICABLE)  

 
LDC Section LDC Requirement Variance Result  

6.01.01  
A 25-foot side yard 
setback on AR zoned 
property.  

Reduce required south-
side setback by 14.27 
feet from the adjoining 
the property having folio 
number 71990.0000.  

10.73’ setback from 
south property line 
adjoining the 
property having folio 
number 71990.0000.  

6.06.04.D  

A driveway into a 
parking area shall be 
bordered by a 
landscaped buffer a 
minimum of eight feet in 
width [with 1 tree 
provided per 40 lineal 
feet].  

Reduce the vehicular 
use area buffer by 5-
feet and waive tree 
planting requirements.  

A 3-foot-wide 
vehicular use area 
buffer with no 
screening.  

*The applicant has provided variance criteria responses with their application. 
The hearing officer will be required to make a separate decision on each 
variance in conjunction with the subject Special Use application.  

5.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN 
SECTION 9.0 OF STAFF REPORT)  

6.0 ADDITIONAL SITE INFORMATION & AGENCY COMMENTS SUMMARY 
AGENCY  

Conservation & Environ. Lands Mgmt.  

Comments Received  

☐ Yes ☒ No  

Conditions Requested  

☐ Yes ☒ No  
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Environmental Services  

Check if Applicable: 
☐ Wetlands/Other Surface Waters  

☐ Use of Environmentally Sensitive Land Credit  

☐ Wellhead Protection Area 
☐ Surface Water Resource Protection Area  

☐ Potable Water Wellfield Protection Area ☐ Significant Wildlife Habitat 
☐ Coastal High Hazard Area 
☐ Urban/Suburban/Rural Scenic Corridor ☐ Adjacent to ELAPP property  

Public Facilities:  

Objections: Transportation  

 Conditions were not provided due to a sufficient and supportable application not 
having been received.  

☐ Design Exc./Adm. Variance Requested ☐ Off-site Improvements Provided  

Service Area/ Water & Wastewater  

☐Urban ☒ City of Tampa 
☐Rural ☐ City of Temple Terrace  

Hillsborough County School Board  

Adequate ☐ K-5 ☐6-8 ☐9-12 ☒N/A Inadequate ☐ K-5 ☐6-8 ☐9-12 ☒N/A  

Impact/Mobility Fees N/A  

7.0 IMPLEMENTATION RECOMMENDATIONS  

7.1 Compatibility  

The application and development plans show that the school and church could 
comply with the special use requirements within Part 6.11.00 of the LDC during 
site plan review. Based on the zoning and development pattern in the area, staff 
finds the proposed uses compatible with the surrounding area. However, 
because off-site parking would not be in full compliance with the LDC due to 
perpetual easement requirements, only 12 of the 68 minimum required parking 
spaces would comply with the LDC. The application indicates that uses have 22 
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employees, which could not be accommodated if the current off-site parking 
agreement is nullified.  

Parking Calculations: the parking calculations on the site plan and queueing plan 
are incorrect. As shown below, the proposed on-site parking does not meet the 
minimum requirements for any of the proposed uses. The table below is a 
summary of the minimum number of spaces required for each use.  

 
Comprehensive 
Plan:  

Comments 
Received  Findings  Conditions 

Requested  
Additional 
Information/Comments  

Planning 
Commission  

☐ Meets Locational 
Criteria ☐N/A ☐ 
Locational Criteria 
Waiver Requested 
☐ Minimum Density 
Met ☒ N/A  

☒ Yes ☐ 
No  

☒ 
Inconsistent 
☐ 
Consistent  

☐ Yes ☒ 
No  

 

Additionally, County Transportation Staff were unable to fully evaluate the 
proposed plans for compliance with the DPRM and LDC. The application fails to 
include or demonstrate: a trip generation and site access analysis; neither the 
application nor County records show that the site was ever reviewed for 
transportation impacts or requirements to allow the school and childcare uses, 
the application does not include a letter of a no objection or approval from the 
Department of Transportation (DOT); the application did not include all the plan 
sheets required by Transportation Staff, a separate site, circulation and 
queueing, and parking/special event plan; an alternative parking plan to allow for 
50% of the on-site parking spaces to be designated as compact spaces; the 
proposed plan does not show compliance with minimum ADA parking standards; 
pedestrian access to US 301 is insufficient and may not be permitted due to DOT 
ownership; and several deficiencies to permit off-site parking remain unresolved.  

Furthermore, although evidence provided by the applicants supports a finding 
that the church and school uses existed on the property prior to July 26, 1989, 
County records do not support a finding that the school and childcare uses were 
legally established. Consequently, the childcare and school uses could not be 
approved as legal nonconforming without supporting documentation.  

7.2 Recommendation  

Based on the above, staff is unable to support the application and recommends 
denial of the special use application.  
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SUMMARY OF HEARING 
 
This Cause came on for hearing before the Hillsborough County Land Use 
Hearing Officer on December 17, 2024.  Ms. Colleen Marshall of the Hillsborough 
County Development Services Department introduced the Petition. 
 
Mr. Colin Rice 1000 West Cass Street testified on behalf of the applicant Harvest 
Time, Inc.  Mr. Rice showed graphics to begin his presentation. He introduced 
Ms. Margaret Tessone who would be able to assist with technical questions 
regarding the site plan or other related issues.   He testified that the Harvest 
Time church acquired the subject property in 1971 and stated that since 1978, 
have been operating continuously as a church, child care center and school.  Mr. 
Rice stated that the request today was to formalize those uses.  He added that 
there are no changes proposed to the use, no new structures are proposed and 
that there is no request to increase the intensity.  The request is for a declaration 
of rights.  The Special Use process is the appropriate vehicle for the request. Mr. 
Rice testified that there are three core concepts that need to be kept in mind 
when considering the Special Use application.  First, that the site is weird with 
weird access.  The current access is the result of a government taking when US 
Highway 301 was expanded in 1980.  Second, the State of Florida owns the 
large parking area north of the Harvest Time property.  Mr. Rice stated that as a 
matter of law, state property is not subject to local zoning regulations.  Harvest 
Time has an agreement for parking on the property.  Third, the proposed use is 
the same as the existing use and there are no new impacts.  He stated that 
conditions beyond what can be reasonably accommodated would be unlawful 
government exactions.   
 
Mr. Rice showed an aerial photo to discuss the current Harvest Time site and 
historical context.  He identified the location of the property between the Selmon 
Expressway and US Highway 301 in the Palm River area.  He detailed the 
applicable zoning districts and surrounding land uses. Mr. Rice discussed the 
Harvest Time site plan and stated that there is a two-story building on-site which 
was built in 1990 after a fire destroyed the original building.  A modular structure 
hosts the church services.  He testified regarding the queuing and parking plans.  
Ms. Tessone of the applicant’s team prepared the school drop off/pick up area 
plan for optimal queuing given the site’s constraints. Mr. Rice then showed 
graphics including newspaper articles relating to the history of the Harvest Time 
site. He stated that FDOT is a state agency that owns the parking area.  The 
agreement between FDOT and Harvest Time will remain as is.   
 
Hearing Officer Finch asked Mr. Rice what agreement is currently in place.  Mr. 
Rice replied that there is a 1987 parking agreement between FDOT and the 
church to provide for parking associated with the uses on-site. Hearing Officer 
Finch asked if the agreement provides for the church, school and child care 
center.  Mr. Rice replied that there is confusion about the reference to the church 
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use but that the church, school and child care center had been in operation for 9 
years prior to the agreement.   
 
Mr. Rice continued with his presentation and stated that the applicant went to a 
significant effort to bring queuing and parking on-site and that the proposal is 
better than the existing. Parking is proposed on-site in compliance with compact 
and ADA standards.  He stated that to the extent within the applicant’s control, 
site queuing and circulation will adhere to the prevailing safety standards as 
determined by the administrator.  The parking is unique as it is through a private 
agreement with the State. 
 
Hearing Officer Finch asked Mr. Rice if the agreement has a sunset provision or 
is it in perpetuity.   Mr. Rice replied that its ongoing and can be terminated by 
operation of notice by either party.   
 
Mr. Rice concluded his presentation by stating that there are two variance 
requests submitted regarding the queuing area and a rear yard setback.  He 
stated that the site is weird due to a governmental taking, that the State owns the 
parking area and is immune to County regulation.  An agreement provides for 
parking and that there are over 100 parking spaces.  He referred to an Attorney 
General opinion.   The use is the same as the existing use and that unreasonable 
conditions constitute unlawful exactions.  He added that the site is safe and 
referenced crime and crash research that show no issues on-site.  
 
Hearing Officer Finch asked Mr. Rice how the Special Use application came 
about if the applicant was not asking for any changes.  Mr. Rice replied that there 
is some uncertainty about the site. He added that it has been operating for 46 
years but a clear declaration of rights is needed for marketable title and for 
regulatory agencies. 
 
Hearing Officer Finch asked Mr. Rice about the Special Use application and the 
box checked yes regarding a Code Enforcement violation.  Mr. Rice replied that 
he would double check and added that the last time he checked, he did not see 
any violations. Mr. Rice stated that he would review the issue and respond at 
rebuttal. 
 
Hearing Officer Finch asked Mr. Rice why the applicant did not try to establish 
their rights through the legal non-conforming process if he could document the 
use back to 1978.  She also asked about the fire in the 1990’s and if a building 
permit was obtained to reconstruct the church.  Mr. Rice replied that he feels 
confident that there is more than ample evidence to establish a non-conforming 
use.  He stated that in discussions with County staff, collectively it was decided to 
pursue a Special Use. He stated that the issue is not the use but rather the 
parking and setbacks. 
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Hearing Officer Finch asked Mr. Rice about the County’s transportation section 
opposing the Special Use application based on the lack of information and data 
not submitted to them for review.  She asked Mr. Rice why he hasn’t addressed 
their concerns and provide them the requested information.  Mr. Rice replied that 
he can’t because the applicant does not own the parking property but rather it is 
owned by the State of Florida.  He stated that it is not possible and as a matter of 
law, cannot be compelled by the applicant or the County.  He added that no new 
impacts are proposed and the use is existing.   
 
Hearing Officer Finch asked Mr. Rice to confirm that while it appears that both 
planning staffs support a church, school and child care center on-site, the 
County’s transportation review section opposition based upon the lack of 
information is the sticking issue and that his client is unable to provide 
transportation the requested information because they do not own the property 
where the majority of the parking is located. Mr. Rice replied that it is not the lack 
of information but rather that there are no new vehicular trips proposed.   
 
Mr. Rice concluded his presentation by submitting documents into the record.  
 
Mr. Sam Ball of the Development Services staff testified regarding the County 
staff report.  Mr. Ball stated that the request is for a Special Use permit for an 
existing church with 122 seats, a private school grades K-8 with up to 8 
classrooms and 65 students and a 5,623 square foot child care center for up to 
55 children.  A variance is requested to the vehicular use area buffer and also a 
setback variance is requested. Mr. Ball detailed that applicable zoning districts 
and the variance requests as stated in the staff report. He testified that the 
existing church, school and child care center is compatible with the surrounding 
area. He added that the off-site parking does not comply with the Land 
Development Code due to the lack of a perpetual easement.  Only 12 of the 
required 68 parking spaces are located on-site and the existing use has 22 
employees.  Mr. Ball stated that the County transportation staff is unable to fully 
review the application as the applicant did not submit a trip generation site 
analysis nor information regarding standards pertaining to ADA parking, 
circulation queuing and special event parking as well as pedestrian access.  He 
stated that the applicant did not submit a letter of no objection from FDOT.  He 
testified that the application and County records do not show that the site was 
ever reviewed for transportation impacts or requirements to allow the school and 
child care use. He concluded his presentation by stating that the evidence 
submitted by the applicant supports a finding that the church and school existed 
on-site prior to July 26, 1989 (the adoption date of the Comprehensive Plan) but 
County records do not support a finding that the school and child care center 
were legally established therefore they could not be approved as legal non-
conforming uses without additional documentation.  Therefore, Development 
Services Department staff is recommending denial of the Special Use 
application.   
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Hearing Officer Finch asked Mr. Ball about Land Development Code Section 
6.05.02.D regarding off-street parking and the staff report’s mention that the off-
site parking does not comply due to the perpetual easement requirements.  Mr. 
Ball replied that the easement has to be recorded and permanent.  Hearing 
Officer Finch asked Mr. Ball if it was his position that the Agreement between the 
State and the church is not a recorded easement.  Mr. Ball replied that the Code 
requires an easement and there is not an easement in this circumstance. He 
added that the Agreement is not recorded.  
 
Hearing Officer Finch asked Mr. Ball about the Code provision regarding that off-
street parking be provided on property zoned for parking.  Mr. Ball confirmed that 
the off-street parking lot is zoned CN and permits off-street parking.  
 
Hearing Officer Finch asked Mr. Ball to confirm that the County had not been 
provided sufficient evidence to confirm that the use and/or characteristics were 
non-conforming.  Mr. Ball replied that was correct.  
 
Hearing Officer Finch asked Mr. James Ratliff of the County’s transportation and 
review section to provide comments regarding the Special Use application.  Mr. 
Ratliff testified that previously the applicant proposed queuing on the FDOT 
property but that has since been amended therefore staff is not taking the 
position that the FDOT property needs to be included.  Regarding the parking 
Agreement, while the applicant’s representative has stated that the County can’t 
compel the State, Mr. Ratliff testified that the County doesn’t have to accept any 
document put before it for the purposes of complying with parking standards.  
The Code requires a reciprocal easement determined to be sufficient by the 
County Attorney’s Office.  Mr. Ratliff stated that the current Agreement has the 
potential to be terminated and that the church is only allowed to use spaces that 
are not used for the park and ride.  He added that the Agreement could be 
terminated mid school year and the park and ride could be completely full 
thereby resulting in parents that show up and have no exclusive spaces to park.  
Mr. Ratliff testified that the Code requires the parking to be within 300 feet which 
is why the exact location of the spaces is critical.  There are County concerns 
regarding the lighting of the parking area and the safety of students walking in 
the parking area which have not been addressed. Mr. Ratliff concluded his 
comments by stating that the applicant’s representative has stated that the 
County’s requests were exactions.  Mr. Ratliff countered that assertion by stating 
that the transportation information requests were necessary to demonstrate the 
continued availability of safe parking to the school site.  
 
Hearing Officer Finch asked Ms. Dorman of the County Attorney’s Office if she 
was familiar with the Agreement between the State and the church. Mr. Dorman 
replied no.  
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Ms. Alexis Myers of the Planning Commission staff testified that the subject site 
is located in the Residential-4 Future Land Use Category, the Urban Service 
Area and the Seffner Mango Community Planning Area.  She stated that overall 
the use is compatible with the existing development pattern but that due to the 
objections of the County’s transportation review section, the Special Use is 
inconsistent with the goals, objectives and policies on the Future Land Use 
Element. The Planning Commission staff found the Special Use request 
inconsistent with the Comprehensive Plan.  
 
Hearing Master Finch asked the audience for members in support.  No one 
replied. 
 
Hearing Master Finch asked the audience for members in opposition.  No one 
replied.  
 
Ms. Marshall of the Development Services Department testified that she would 
like to clarify the issue regarding certification of the non-conforming use.  She 
added that it is different than establishing a non-conforming lot which means a lot 
that existed prior to July 6, 1989.  A non-conforming use requires that it was legal 
at the time of development.  The current use of the church is permitted in the 
current zoning districts but the school and child care center require a Special Use 
approval.  Ms. Marshall stated that prior to the submittal of the subject Special 
Use application, staff reviewed County records for the school and child care 
center but did not find any documentation.  The applicable zoning district and 
zoning code at the time permitted the church and school but required Special 
Use approval for a child care center.  Staff recommended the Special Use 
process to the applicant.  The applicant applied for a Zoning Verification letter 
which confirmed the actual zoning on-site but did not confirm if the uses were 
legally permitted.  
 
Hearing Officer Finch asked Ms. Marshall if it was accurate that while there 
seemed to be an easier path to establish the uses as legal, the applicant could 
not provide the appropriate documentation.  Ms. Marshall replied that the 
applicant originally applied for a zoning verification letter as they were looking to 
confirm that all three uses were legally permitted and that was where the sticking 
point was which resulted in the request for the Special Use application. 
 
Mr. Rice testified during the rebuttal period that the queuing and event planning 
information is merged into one document.  He stated that the lack of access to 
US 301 is due to a government taking which resulted in an on/off ramp to the 
Selmon Expressway.  Regarding the parking, Mr. Rice testified that Section 
6.05.02 of the Land Development Code requires parking spaces to be within 300 
feet of the entrance or land area which is the case with the subject application.  
He referenced proposed conditions of approval that he prepared. Mr. Rice stated 
that the applicant is committed to providing on-site parking spaces.  There is no 
evidence to show an incident or issue regarding safety for the past 46 years. He 
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added he was not aware of any Code Enforcement activity. Mr. Rice stated that 
the County is preempted by the parking agreement with the State per the 
Attorney General’s opinion 75.207.  He stated that the State is immune from local 
regulation unless the legislature provides otherwise therefore there is no way to 
impose an off-site parking regulation onto State land. He concluded his remarks 
by stating that the architectural plans for the rebuild of the church includes an 
educational use.  No new impacts are proposed.   The applicant requests a 
durable set of understanding about their rights and that the Special Use process 
is the appropriate path.  
 
Hearing Officer Finch asked Mr. Rice to confirm that the park and ride is currently 
used separate and apart from the Harvest Time operation.  Mr. Rice replied that 
is correct.  
 
Hearing Officer Finch asked Mr. Rice his position on the unpredictability of the 
parking lot that could be full and not usable for Harvest Time’s purposed which 
could therefore create a safety concern.  Mr. Rice replied that the Hillsborough 
County Sheriff Office records were researched and there have been no crime 
incidents for 20 years.  He added that there is no record of safety, capacity, 
compliance or congestion issues at all.   
 
The hearing was then concluded. 
 
 

EVIDENCE SUBMITTED 
 
Mr. Rice submitted documents regarding correspondence with County staff, 
information regarding the parking verification and design commitments, proposed 
conditions of approval, a revised County information sheet and historical data 
regarding the Harvest Time use into the record. 
 

PREFACE 
 
All matters that precede the Summary of Hearing section of this Decision are 
hereby incorporated into and shall constitute a part of the ensuing Findings of 
Fact and Conclusions of Law. 
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FINDINGS OF FACT 
 

1. The subject property is 1.93 acres in size and zoned Planned 
Development (PD 06-1136), Commercial Neighborhood (CN), Residential 
Single-Family Conventional-6 (RSC-6) and Agricultural Rural (AR) and 
designated Community Mixed Use-12 (CMU-6) by the Comprehensive 
Plan.  The property is located within the Urban Service Area and the 
Seffner Mango Community Planning Area. 

 
2. The subject property is currently developed with a church, private school 

and child care center.  The applicant’s representative testified that the land 
uses have been continuously operating since 1978.  The applicant’s 
representative submitted documentation into the record of an on-site fire in 
1990 and a 1,200 square foot expansion of the facility in 2013. 
 

3. The Special Use application requests approval for the existing church with 
122 seats, private school grades K-8 with up to 8 classrooms and 65 
students and a 5,623 square foot child care center with up to 55 children.  
The application also requests variances to the required vehicular use area 
buffer and a setback standard.  No new land uses or additional square 
footage is proposed.  

 
4. The applicant’s representative stated that the Special Use application is 

requested as there has been some uncertainty about the site. He added 
that it has been operating for 46 years but a clear declaration of rights is 
needed for marketable title and for regulatory agencies. 
 

5. The church, school and child care use are shown on the proposed Special 
Use General Site Plan.  According to County Development Services 
Department staff 68 parking spaces are required for the three land uses 
which have a total of 22 employees.   Twelve (12) on-site parking spaces 
are shown on the General Site Plan.  The remainder of the required 
spaces (56 spaces) are proposed to be provided off-site based upon an 
Agreement between the Florida Department of Transportation (FDOT) and 
Harvest Time dated April 20, 1987. 
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6. The FDOT and Harvest Time Agreement dated April 20, 1987 provides for 
Harvest Time parking on the FDOT Park and Ride facility.  Harvest Time 
is referred to as “Church” in the Agreement.   
 
It is emphasized that the Agreement submitted by the applicant is not 
complete as Section 2.C is cut off at the bottom of the page.  This Section 
is critical to the requested Special Use as it specifies the use of the Park 
and Ride by the Church.  The legible Section states that the “…Church to 
use said facility for parking by its members and guests during any and all 
hours it is not utilized for Park and Ride purposes.”  There are additional 
words after that portion which are unreadable and incomplete.   
 
It is also emphasized that the Agreement does not appear to be a 
recorded document.  No evidence was submitted to verify that the 
Agreement was recorded with the Hillsborough County Clerk of the Circuit 
Court.  
 

7. The Development Services Department staff recommends denial of the 
Special Use application based upon the lack of a perpetual recorded 
reciprocal easement ensuring the continued availability of the off-site 
parking spaces as required by Land Development Code (LDC) Section 
6.05.02(c).  The LDC requires the easement to be satisfactory to the 
County Attorney’s Office and recorded with the Hillsborough County Clerk 
of the Circuit Court. 

 
It is noted that Development Services Department staff found the 
proposed uses compatible with the surrounding area.  
 

8. The County’s Transportation review section objects to the Special Use 
request as the application does not provide 1) a trip generation and site 
access analysis, 2) a letter of No Objection from FDOT, 3) other staff 
required information regarding circulation, vehicular queuing, special event 
parking plan, compact parking, ADA parking, and pedestrian access, and 
4) the lack of a permanent easement ensuring the guaranteed availability 
of off-site parking spaces to Harvest Time. 
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9. The Planning Commission found the Special Use application inconsistent 
with the Comprehensive Plan. Staff found the overall use of the property 
to be compatible with the existing development pattern as well as being 
supportive of the Seffner Mango Community Plan.  However, based upon 
the objection from the County’s Transportation review section, Planning 
Commission staff found the Special Use application did not meet or 
exceed the land development regulations.   
 
It is noted that Planning Commission staff identified the subject property 
as being located in the Residential-4 (RES-4) Future Land Use category 
however a review of the Future Land Use Map shows the property in the 
Community Mixed Use-12 (CMU-12) Future Land Use category. 

 
10. No testimony in support or opposition was provided at the Land Use 

Hearing Officer hearing.   
 

11. The applicant’s representative law firm submitted a Memorandum to the 
Land Use Hearing Officer dated December 13, 2024.  The subject is the 
County’s staff report dated December 4, 2024.  The Memorandum states 
that the County’s request for transportation information constitutes an 
unlawful exaction on State owned property.  Further, the Memorandum 
cites a Florida Attorney General Opinion 75-207  that “…the use of state 
property by the state or its agencies is not subject to local zoning 
regulation…” Finally, the Memorandum states that the County’s staff is 
“asking its Land Use Hearing Officer to declare the 1987 arrangement 
unsatisfactory and invalidate the …parking agreement.” 
 

12. The State of Florida or State agency is not the property owner or the 
applicant for the subject Special Use application.  The applicant is Harvest 
Time of Tampa, Inc. which is a private property owner and therefore 
subject to the Hillsborough County Land Development Code.   
 
This point is highlighted by the fact that the Special Use application was 
made by Harvest Time to Hillsborough County to provide a clear 
declaration of rights for marketable title and for regulatory agencies.  
 

13. The Agreement submitted by the applicant’s representative between 
FDOT and Harvest Time is not complete as the Section addressing the 
parking conditions has been cut off and is not legible.   
 
It is emphasized that the Section that is legible states that the Church may 
use the Park and Ride facility “…during any and all hours it is not utilized 
for Park and Ride purposes.”  This language infers restrictions to the use 
of the Park and Ride parking lot by Harvest Time which cannot be 
determined by the incomplete copy of the Agreement submitted by the 
applicant into the record.  
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14. There is no evidence in the record that the Agreement has been recorded 

with the Hillsborough County Clerk of the Circuit Court.  
 

15. Section 6.11.00 of the Land Development Code identifies land uses which 
require a Special Use application to determine compliance with County 
standards.  A school and child care center require Special Use review.  
 

16. Development Services Department staff testified that the applicant 
previously applied for a Zoning Verification to confirm that all three uses 
(church, school, child care center) were legally permitted.   Staff stated in 
their staff report that “…County records do not support a finding that the 
school and childcare uses were legally established.  Consequently, the 
childcare and school uses could not be approved as legal nonconforming 
without supporting documentation.” 
 

17. The applicant’s representative stated that the applicant filed a Special Use 
application to obtain a clear declaration of rights for marketable title and 
for regulatory agencies.   

 
18. The information requested by the County’s Transportation review section 

relates to compliance with the County’s parking regulations and most 
importantly the vehicular and pedestrian safety of the Harvest Time 
employees, members and students.  
 

19. While the use of the subject property for a church, school and child care 
center is compatible with the area, the Special Use application lacks the 
County’s requested information regarding parking and 
vehicular/pedestrian compliance with applicable County regulations and a 
complete copy of the Agreement between FDOT and Harvest Time.  

 
SPECIAL USE DECISION 

 
Based on the foregoing, the applicant has not satisfied the criteria for issuance of 
a Special Use permit for the existing church, private school and child care center.  
The Special Use is hereby DENIED. 
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VARIANCE REQUESTS 

 
The applicant has requested two variances to the subject property.  They are: 
 

1) A variance to the required 25 foot side yard setback on property zoned 
AR.  The applicant requests to reduce the side yard setback on the south 
side by 14.27 feet resulting in a setback of 10.73 feet. 

2) A variance to the Land Development Code requirement found in Section 
6.06.04.D which states that a driveway into a parking area shall be 
bordered by a landscaped buffer a minimum of 8 feet in width with 1 per 
provided per 40 linear feet.  The applicant requests instead to reduce the 
vehicular use area buffer by 5 feet and eliminate the planting 
requirements. This would result in a 3-foot wide vehicular use buffer with 
no screening provided. 

 
FINDINGS OF FACT  

 
1. Is the alleged hardship or practical difficulty unique and singular to the 

subject property and not suffered in common with other properties 
similarly located? 

 
Yes, the hardship is unique as the applicant’s representative testified that the 
use of the subject property has operated since the 1970’s.  No new square 
footage or use of the property is proposed therefore the existing 
encroachment into the side yard setbacks and the existing yet deficient 
vehicular use area buffer does not negatively impact the surrounding 
properties. 

 
2. Would the literal requirements of the LDC deprive the property owner 

rights commonly enjoyed by others in the same district and area under the 
terms of the LDC? 

 
Yes, the application of the LDC side yard setback standard for the existing 
structure and the application of the required vehicular use area buffer with 
screening would fail to recognize the existing structure and vehicular use area 
buffer that has been on-site for many years.  
 
3. Would the variances, if allowed, not substantially interfere with or injure 

the rights of others whose property would be affected by the allowance of 
the variance? 

 
The applicant’s representative testified that the use of the subject property 
has operated since the 1970’s. No testimony in opposition was provided at 
the hearing.  
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4. Is the variance in harmony with and serve the general intent and purpose 
of the LDC and the Comprehensive Plan? 

 
Yes, the variances are in harmony with the LDC and the Comprehensive Plan 
as the applicant’s representative testified that the use of the subject property 
has operated since the 1970’s.  The variances for the reduction in the side 
yard setback and the vehicular use area do not negatively impact surrounding 
parcels. 

 
5. Does the situation sought to be relieved by the variance result from an 

illegal act or result of actions by the applicant or property owner resulting 
in a self-imposed hardship? 

 
The property owner requested the variances as a part of the Special Use 
application.  While the Special Use application submitted by the applicant 
indicates that there is a Code Enforcement violation on-site, the applicant’s 
representative testified that he did not find any documentation regarding a 
violation.  The applicant’s representative testified that the application was 
submitted to provide a clear declaration of rights for marketable title and for 
regulatory agencies. 

 
6. Will allowing the variance result in substantial justice being done, 

considering both the public benefits intended to be secured by the LDC 
and the individual hardship that will be suffered by a failure to grant the 
variance? 

 
Yes, the granting of the variances serves to recognize the existing structure 
that encroaches into the side yard setback and the deficient vehicular use 
area for a use that, according to the applicant’s representative, has existed 
since the 1970’s. 
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CONCLUSIONS OF LAW 
 
The findings of all six requirements of Section 11.04.02 (B) of the LDC are 
satisfied as outlined in the Findings of Fact section above. 
 

VARIANCE DECISION  
 
Based on the foregoing, the applicant has satisfied the criteria for approval of the 
requested variances to the side yard setback and the required vehicular use area 
buffer and screening and is hereby APPROVED. 
 
 
 

         January 10, 2025 
Susan M. Finch, AICP    Date 
Land Use Hearing Officer 
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PARCEL INFORMATION HILLSBOROUGH COUNTY FLORIDA
Jurisdiction Unincorporated County

Zoning Category Residential

Zoning RSC-6

Description Residential - Single-Family 
Conventional

Overlay MH

Zoning Category Residential

Zoning RSC-6

Description Residential - Single-Family 
Conventional

Overlay MH

RZ 74-0231

Zoning Category Planned Development

Zoning PD

Description Planned Development

RZ 06-1136

Zoning Category Commercial/Office/Industr

Zoning CN

Description Commercial - Neighborhood

RZ 70-0122

Zoning Category Agricultural

Zoning AR

Description Agricultural - Rural

Flood Zone:AE BFE = 27.2 ft

Flood Zone:X  AREA OF MINIMAL FLOOD 
HAZARD 

FIRM Panel 0386J

FIRM Panel 12057C0386J

Suffix J

Effective Date Fri Sep 27 2013

Pre 2008 Flood Zone X500

Pre 2008 Firm Panel 1201120386E

County Wide Planning Area Greater Palm River

Community Base Planning 
Area

Greater Palm River

Planned Development PD

Re-zoning null

Note RZ 06-0560 WD

Minor Changes null

Major Modifications null

Personal Appearances null

Census Data Tract: 013505
Block: 1015

Future Landuse CMU-12

Urban Service Area TSA

Waste Water Interlocal City of Tampa Waste Water

Water Interlocal City of Tampa Water

Mobility Assessment 
District

Urban

Mobility Benefit District 2

Fire Impact Fee Central

Parks/Schools Impact Fee CENTRAL

ROW/Transportation 
Impact Fee

ZONE 8

Wind Borne Debris Area 140 MPH Area

Aviation Authority Non-Compatible Use 
(Schools)

Competitive Sites NO

Folio: 44586.0000
PIN: U-25-29-19-663-000001-53630.0

Harvest Time Of Tampa Inc
Mailing Address: 

1511 S Us Highway 301
null

Tampa, Fl 33619-5002
Site Address: 

1511 S 301 Hwy
Tampa, Fl 33619 

SEC-TWN-RNG: 25-29-19
Acreage: 2.08

Market Value: $1,517,286.00
Landuse Code: 7100 INSTITUTIONAL

 
Hillsborough County makes no warranty, representation or guaranty as to the content, sequence, accuracy, timeliness, or 
completeness of any of the geodata information provided herein. The reader should not rely on the data provided herein for any 
reason. Hillsborough County explicitly disclaims any representations and warranties, including, without limitations, the implied 
warranties of merchantability and fitness for a particular purpose. Hillsborough County shall assume no liability for:
1. Any error, omissions, or inaccuracies in the information provided regardless of how caused.
Or
2. Any decision made or action taken or not taken by any person in reliance upon any information or data furnished hereunder.
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Redevelopment Area NO
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(SU-GEN) Submittal Requirements for 
Applications Requiring Public Hearings 

Official Use Only 

Application No: Intake Date: 

Hearing(s) and type: Date: Type: Receipt Number: 

Date: Type: Intake Staff Signature: 

Applicant/Representative: Phone: 

Representative’s  Email: 

The following information is used by reviewing agencies for their comments and should remain constant, with very few 
exceptions, throughout the review process. Additional reviews, such as legal description accuracy, compatibility of uses, 
agency reviews, etc., will still be conducted separately and may require additional revisions. 

The following ownership information must be provided and will verified upon submission initial submittal. If you are viewing 
this form electronically, you may click on each underlined item for additional information. 

Part A: Property Information & Owner Authorization Requirements 
Included N/A Requirements 

Property/Applicant/Owner Information Form 1 q q
Affidavit(s) to Authorize Agent (if applicable) NOTE: All property owners must sign either the Application 2 q q
form or the Affidavit to Authorize Agent. If property is owned by a corporation, submit the Sunbiz information 
indicating that you are authorized to sign the application and/or affidavit. 

Sunbiz Form (if applicable). This can be obtained at Sunbiz.org.3 q q
Property/Project Information Sheet All information must be completed for each folio included in 4 q q
the request. Also, please make a note of any partial folios included. 

Identification of Sensitive/Protected Information and  Acknowledgement of Public Records 5 q q

Copy of Current Recorded Deed(s) 6 q q
Close Proximity Property Owners List 7 q q
Legal Description for the subject site 8 q q
Copy of Code Enforcement/Building Code Violation(s) (if applicable) 9 q q
Fastrack Approval (if applicable) 10 q q

Additional application-specific requirements are listed in Part B. 
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https://dos.myflorida.com/sunbiz/
https://Sunbiz.org
Matt Newton
Colin P. Rice; Older Lundy 

Matt Newton
813-254-8998

Matt Newton
crice@olderlundylaw.com;  abrewer@olderlundylaw.com
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