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Development Services Department

Applicant: Brian Bernhard Zoning: ASC-1
Location: 7709 Winward Way, Odessa, FL 33556

Request Summary:
The applicant is requesting a variance from the 30-foot Wetland Conservation Area setback requirement, Section 
4.01.07.B.4 of the Land Development Code (LDC).  The applicant’s specific request, as shown on the site plan submitted 
on 06-27-2024, is for the construction of a house, pool, pool deck (concrete), and driveway (10’ wide turf block and 
concrete) within the 30-foot Wetland Conservation Area Setbacks for (3) wetlands on the property.
Requested Variances:
LDC Section: LDC Requirement: Variance: Result:

Section 4.01.07.B.4

No filling, excavating, or 
placement of permanent 

structures or other impervious 
surfaces shall be allowed within 

a required 30-foot wetland 
conservation area setback.  

Maximum encroachment 
into the 30-foot wetland 
setbacks for construction 

of a house, pool, pool 
deck (concrete), and 

driveway (10’ wide turf 
block and concrete).

Wetland A = 10’
Wetland B = 30’
Wetland C = 29’

Wetland A = 20’ setback
Wetland B = 0’ setback
Wetland C = 1’ setback

Findings:

1. A wetland setback compensation planting plan has been provided on the site plan dated
06/27/2024, that provides equivalent square footage of compensation planting too the
amount of encroachment.

2. EPC approved the wetland impacts on 03-20-2024 and requires wetland impact 
mitigation credits to be purchased before any impacts occur.  
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Zoning Administrator Sign Off:   

DISCLAIMER: 
The variance(s) listed above is based on the information provided in the application by the applicant.  Additional variances 
may be needed after the site has applied for development permits.  The granting of these variances does not obviate the 
applicant or property owner from attaining all additional required approvals including but not limited to:  subdivision or site 
development approvals and building permit approvals. 
 
Approval of this variance petition by Hillsborough County does not constitute a guarantee that the Environmental Protection 
Commission of Hillsborough County (EPC) approvals/permits necessary for the development as proposed will be issued, does 
not itself serve to justify any impact to wetlands, and does not grant any implied or vested environmental approvals.  
 

SURVEY/SITE PLAN 
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_____________________________ 

“Water, Wastewater, and/or Re-

This variance is for the encroachment into the 30' wetland conservation area setback for the proposed residence 
located at 7709 Windward Way, Odessa, Florida.  The owner has already obtained the HC EPC. Review Number: 
72944-Approval - Wetland Delineation and Wetland Mitigation.

 

Hillsborough County LDC Section 4.01.07.B.1 requires a minimum of 30’ wetland conservation area set-back.

HC EPC Review Number: 72944-Approval of the Wetland Delineation and Wetland Mitigation
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See attached for this section

See attached for this section

See attached for this section

See attached for this section

See attached for this section

See attached for this section
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Hillsborough County Variance Application Package

Variance Criteria Responses for 7709 Windward Way, Odessa, FL: Folio No.: 000160-1038

1. Explain how the alleged hardships or practical difficulties are unique and singular to the subject 
property and are not those suffered in common with other property similarly located?

The on-site forested wetland "Wetland Conservation area" and its associated 30' wetland 
conservation area setback extends across the entire property from west to east and south to most 
of the north.  Because this extends from west to east, a driveway is needed to access the residence. 
The driveway will be constructed with turf block in order to minimize impact to the 30' wetland 
conservation area set back.  The driveway was also reduced to the minimum width of 10'.  Out of 
the 1.2 acres of property, approximately 0.58% (after mitigation) is wetlands.  The remaining 
property is uplands which includes the required 30' wetland conservation area set back.  

Per the neighborhood association by laws, the single-family residence’s frontage has to face the 
main road (Windward Way).  Also, the garage access cannot face the frontage of the road 
(Windward Way).  Only a side access is allowed.  

This property was Platted in the 1980’s.  This property was platted without the 
recognition/identification of wetlands on site.  At that time, it was not standard to identify and 
mitigate wetlands as it is currently.  

No public utilities are available in this neighborhood.  A well and septic system are proposed in 
the upland area.

2. Describe how the literal requirements of the Land Development Code (LDC) would deprive you 
of rights commonly enjoyed by other properties in the same district and area under the terms of 
the LDC.

The 30’ wetland conservation set-back reduces the development portion of the property even more.  
Hillsborough County LDC Section 4.01.07.B.1 requires a minimum of 30’ wetland conservation 
area set-back.

3. Explain how the variance, if allowed, will not substantially interfere with or injure the rights of 
others whose property would be affected by allowance of the variance.

The variance is inclusive of this property only and will not impact the surrounding neighborhood.

4. Explain how the variance is in harmony with and serves the general intent and purpose of the 
LDC and the Comprehensive Plan (refer to Section 1.02.02 and 1.02.03 of the LDC for description 
of intent/purpose).

The owner is building a single-family residence in conformance with his neighborhood association 
by laws.  The house square footage is in tolerance of the other residences in the neighborhood.  
This property will be in harmony with the existing neighborhood.
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5. Explain how the situation sought to be relieved by the variance does not result from an illegal 
act or result from the actions of the applicant, resulting in a self-imposed hardship.

This variance is not a result of an illegal act.  The owner has already obtained a permit from 
Hillsborough County Environmental Protection Commission (HCEPC) for the minimal wetland 
impact and has already purchased mitigation credits that were approved by the South West Florida 
Water Management District (SWFWMD) and HC EPC.  This is not a self-imposed hardship due 
to the wetland encompassing approximately 58% of the property.  There was no standing water 
that indicated this property had a wetland on it when the owner purchased it over 20 years ago.  
The wetland is not visible due to the seasonal high water being underground.

6. Explain how allowing the variance will result in substantial justice being done, considering both 
the public benefits intended to be secured by the LDC and the individual hardships that will be 
suffered by a failure to grant a variance.

Constructing his residence in a difficult property result in substantial justice being done.  Not 
allowing the variance will result in the owner abandoning this project because the proposed 
residence, proposed septic drain field, and proposed well cannot fit in the remaining uplands that 
is outside the 30’ wetland conservation area set-back.  Also, access to the proposed residence is 
not feasible due to the wetland encroaching almost the entire width of the property.
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