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Development Services Department

Applicant: Yesica Apartments LLC Zoning: RMC 16

Location: 8403 & 8405 N. Lois Ave., Tampa, FL 33614

Request Summary:
The applicant is requesting a variance from the 30 foot Wetland Conservation Area setback requirement, Section
4.01.07.B.4 of the Land Development Code (LDC). The applicant’s specific request, as shown on the site plan submitted
on 01/18/2024, is to allow for the construction of a portion of the pool, decking, security fence, and asphalt driveway
within the 30 foot Wetland Conservation Area Setback.
Requested Variances:
LDC Section: LDC Requirement: Variance: Result:

Section 4.01.07.B.4

No filling, excavating, or placement of
permanent structures or other

impervious surfaces shall be allowed
within a required 30 foot wetland

conservation area setback.

15 foot
encroachment for

the construction of a
portion of the pool,

decking, security
fence, and asphalt

driveway.

15 foot setback

Findings:

1. A wetland setback compensation planting plan for 1505 Sq. Ft. will be provided on the
construction plans reviewed through the site construction intake process.
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Zoning Administrator Sign Off:

DISCLAIMER:
The variance(s) listed above is based on the information provided in the application by the applicant.  Additional variances 
may be needed after the site has applied for development permits.  The granting of these variances does not obviate the 
applicant or property owner from attaining all additional required approvals including but not limited to:  subdivision or site 
development approvals and building permit approvals. 
 
Approval of this variance petition by Hillsborough County does not constitute a guarantee that the Environmental Protection 
Commission of Hillsborough County (EPC) approvals/permits necessary for the development as proposed will be issued, does 
not itself serve to justify any impact to wetlands, and does not grant any implied or vested environmental approvals. 
 

SURVEY/SITE PLAN
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Written Statement 

 

This Variance request is for the property located at 8403 N. Lois Ave., Tampa, FL 33614, Folios 
24123.0050 and 24123.0075. This property is located only 140 feet North of Waters Ave., is 
zoned RMC-16, and includes 7 small duplex and triplex residential buildings built mostly in the 
1950s.  The property owner is seeking to demolish the existing units and redevelop the site. The 
proposed development includes one three-story hotel building (two levels over parking except 
the lobby). The existing development does not meet current site development requirements, 
such as connection to the public sewer line, parking, setbacks, minimum access points, buffers, 
and screening. A significant effort has been made to provide a development option that meets 
as many of the current requirements as possible, such as the required number of parking 
spaces, setbacks, connection to public water and sewer lines, screening, and minimal access 
points. This plan is accomplished without adversely impacting adjacent property owners and by 
being compatible with sounding development.  
 
Current development requirements make the redevelopment of this site virtually impossible. 
The shape of the subject site and the presence of a lake, and wetland conservation area setback 
represent significant obstacles to redevelopment.  Approval of this variance will allow the 
replacement of an undesirable, aging residential development.  
 
The variance request consists of the reduction of the 30’ wetland conservation setback to 15’ to 
accommodate part of the pool/deck/security fence and part of the driveway as shown on the 
submitted site plan. Several variances, including a wetland conservation setback variance, were 
approved for another proposed development on the subject site. This was VAR 22-0079 which 
proposed two apartment buildings that required a larger number of variances.    
 
Approval of this variance is required to be able to obtain a PD rezoning approval, site 
development and building permits for a project that represents a significant improvement over 
the current conditions.    
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VVARIANCE CRITERIA RESPONSE 

1. Explain how the alleged hardships or practical difficulties are unique and singular to the 
subject property and are not those suffered in common with other property similarly  
located? 

The subject property has unique characteristics that make it very difficult to be 
redeveloped without the approval of the proposed variance.  The site configuration and 
the presence of wetlands significantly limit the developable area. Approval of this 
variance is required in order to be able to redevelop the property with the proposed 
hotel project.   
 

2. Describe how the literal requirements of  the Land Development Code (LDC)  would 
deprive you of rights commonly enjoyed by other properties in the same district and area
under the terms of the LDC.

Sec. 4.01.07 B.1 of the LDC, requires a 30’ wetland setb]ack for natural water bodies. 
Reduction of this setback to 15’ is required to accommodate a small portion of the 
pool, part of the pool deck, the pool security fence, and a portion of the driveway.  

 

As you can see in the following pictures, there is no sensitive vegetation within this 
setback. And the existing trees there won’t be affected. 
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The LDC allows for the variance requested on a case-by-case basis. Approval of this 
variance will not impact the rights of adjacent property owners and it will provide the 
means to redevelop a 70-year-old non-conforming apartment complex. Without the 
approval of this variance, the owner will be deprived of rights commonly enjoyed by 
other property owners. 
 
 

33. Explain how the variance, if allowed, will not substantially interfere with or injure the 
rights of others whose property would be affected by the allowance of  the variance.  
 

Reducing the wetland conservation setback will not substantially interfere with or injure 
the rights of the adjacent property owners. As you can see in the previous pictures, 
there is no vegetation typical of wetlands around this lake which was a man-made pond. 
A see-through 4-foot fence is proposed around the pool deck for safety purposes and 
for building code compliance which will allow the free flow of water.  

 

4. Explain how the variance is in harmony with and serves the general intent and purpose of 
the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 1.02.03 of the LDC for 
the description of  intent/purpose) .  

Approval of the requested variance would allow for the replacement of a more efficient, 
safer, and attractive project. Approval of the variances will result in a project that is far 
more compliant with the LDC.  The subject property is located within a wellhead 
protection area. The existing project is a grandfathered development with a septic tank 
system. The proposed development will connect to the public sewer line offering 
protection to the potable water wellfields.  
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Approval of this variance will allow the construction of harmonious and orderly 
development and respects the rights of the property owner considering the interest of 
the citizens of Hillsborough County. This development will be built in accordance with 
good planning and design practices and will reduce impacts to the area. The LDC allows 
for variations of these requirements on a case-by-case basis. 
 

55. Explain how the situation sought to be relieved by the variance does not result f rom an 
illegal act or result from the actions of the applicant, resulting in a self-imposed hardship. 

This request is not a result of an illegal act or actions from the property owner. The 
substandard existing development was built in accordance with the then-applicable 
standards. Proper steps have been followed for the redevelopment of this site to be in 
accordance with the LDC to the extent possible.  

 

6. Explain how allowing the variance will result in substantial justice being done, considering 
both the public benefits intended to be secured by the LDC and the individual hardships 
that will be suf fered by a failure to grant a variance. 

This variance will protect the property owner’s right to redevelop her property. The 
current apartment complex is about 70 years old and the intent is to replace this with a 
new project. The public benefit will be ensured by the construction of a conforming 
development, compatible with the surroundings, that will improve the urban image of 
the area, that meets minimum LDC standards, that will be connected to the sewer public 
line protecting the potable water wellfields, and that does not negatively affect adjacent 
property owners. 

Moreover, property taxes will significantly increase with the new development, and with 
this, the public benefit. Denial of this variance will preclude a more efficient, safe, 
compliant, and attractive project for the community.  

Denial of this variance will represent the denial of the property owner to replace the 
current 70-year-old non-conforming apartment complex with a much better project 
that will meet most of the LDC and Building codes.  
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