
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 23-0022 

LUHO HEARING DATE:  February 27, 2023 CASE REVIEWER:  Colleen Marshall, AICP, CFM 

 
 

REQUEST:  The applicant is requesting variances to accommodate a proposed covered patio for an existing 
building on property zoned CG. 

 
VARIANCE(S): 
 
1) Per LDC Section 6.01.01, a minimum front yard setback of 30 feet is required in the CG district.  The 

subject parcel is a corner lot, therefore requires front yard setbacks along the south and west property 
lines.  The applicant requests a 16-foot reduction to the required front yard setback to allow a 14-foot 
setback from the west property line adjacent to Club Drive for the proposed attached covered patio. 
 

2) Per LDC Section 6.01.01, a maximum impervious surface percentage of 70 percent is permitted in the CG 
district.  The applicant requests a variance of 24.5 percent to allow for a maximum impervious surface 
percentage of 94.5 percent.   

 
FINDINGS: 
 

 The subject site is under split jurisdiction.  The northern half of the property is under Hillsborough 
County jurisdiction, and the southern half is under City of Tampa jurisdiction. At the time of 
development of the shopping center in 1980, the subject parcel was zoned C-1 within the area under 
Hillsborough County jurisdiction, the standards for which did not include a maximum impervious 
surface ratio.  The existing site conditions within the portion of the site under Hillsborough County 
jurisdiction has an impervious surface area of 93.1 percent.  The proposed attached covered patio 
will increase the impervious surface area by approximately 700 square feet. 

 
DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  
Additional variances may be needed after the site has applied for development permits.  The granting of 
these variances does not obviate the applicant or property owner from attaining all additional required 
approvals including but not limited to:  subdivision or site development approvals and building permit 
approvals. 
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Application No: _____________________________ 

Project Description (Variance Request) 
1. In the space below describe the variance including any history and/or related facts that may be helpful in understanding 

the request. This explanation shall also specifically identify what is being requested (e.g. Variance of 10 feet from the 
required rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is needed, please attach 
extra pages to this application. 

2. A Variance is requested from the following Section(s) of the Hillsborough County Land Development Code: 

Additional Information 
1. Have you been cited by Hillsborough County Code Enforcement?  q No q Yes 

If yes, you must submit a copy of the Citation with this Application. 

2. Do you have any other applications filed with Hillsborough County that are related to the subject property? 

q No qYes If yes, please indicate the nature of the application and the case numbers assigned to 
the application (s): 

3. Is this a request for a wetland setback variance?   q No q Yes 
If yes, you must complete the Wetland Setback Memorandum and all required information must be included with this 
Application Packet. 

4. Please indicate the existing or proposed utilities for the subject property: 

q Public Water ` q Public Wastewater q Private Well q Septic Tank 

5. Is the variance to allow a third lot on well or non-residential development with an intensity of three ERC’s? 

q No q Yes If yes, you must submit a final determination of the “Water, Wastewater, and/or Re-
claimed Water – Service Application Conditional Approval – Reservation of Capacity” prior to your public hearing 

8 of 11 07/2022

X

X
X

X X
X

HC-BLD-22-0041376

Applicant would like to construct a new covered patio on the side of an existing shopping center building to provide outdoor
seating space complimenting the proposed fast casual restaurant in the adjacent building end cap space.  The existing shopping
center development appears to have been constructed in the year 1980 which precedes the Land Development Code
implementation. It is important to note that overall shopping center site is bisected in half by the jurisdictional boundary
between Hillsborough County and the City of Tampa. All requested variances herein are specifically related to the portion of the
overall shopping center that is within the Hillsborough County jurisdiction. The site is currently zoned CG and Based on the
current land development code, we would be required to obtain two variances to construct the proposed covered patio, as
follows:
1) Variance to increase the maximum allowable impervious area. Under the CG zoning designation, the maximum allowable
impervious area is 70%. We are hereby requesting a variance to allow a maximum impervious area of 94.5%. Therefore, we are
requesting a variance of 24.5% from the maximum allowable impervious area. Note, however, that the existing site conditions,
within the portion of the site under HIllsborough County jurisdiction, have an impervious area of 93.1% so we're asking to
increase the impervious area by 1.4% from the existing conditons, or about 700 SF increase.
2) Variance to allow reduced setback to the canopy structure. The project site happens to fall on a corner lot, therefore, the 
canopy structure is proposed to be constructed within a front yard (which functions as a side yard). As such, the required
building setback to the structure in the front yard is 30-feet. We are hereby requesting a variance to allow the canopy structure
to be constructed with a setback of 14-feet which results in a variance of 16-ft. To put this in context, the existing building
setback is 34-ft, therefore, a canopy structure would not be feasible without this variance.

1) 6.01.01 - Maximum Percent of Impervious Surface
2) 6.01.01 - Front Yard Setback
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 Application No: _____________________________ 

Variance Criteria Response 

1. Explain how the alleged hardships or practical difficulties are unique and singular to the subject property and are not 
those suffered in common with other property similarly located? 

2. Describe how the literal requirements of the Land Development Code (LDC) would deprive you of rights commonly 
enjoyed by other properties in the same district and area under the terms of the LDC. 

3. Explain how the variance, if allowed, will not substantially interfere with or injure the rights of others whose property 
would be affected by allowance of the variance. 

4. Explain how the variance is in harmony with and serves the general intent and purpose of the LDC and the Comprehensive 
Plan (refer to Section 1.02.02 and 1.02.03 of the LDC for description of intent/purpose). 

5. Explain how the situation sought to be relieved by the variance does not result from an illegal act or result from the 
actions of the applicant, resulting in a self-imposed hardship. 

6. Explain how allowing the variance will result in substantial justice being done, considering both the public benefits 
intended to be secured by the LDC and the individual hardships that will be suffered by a failure to grant a variance. 

9 of 11 07/2022

This shopping center development has been existing for over 40 years. The hardships described herein are a result
of the existing building location and the development being constructed prior to the implementation of the Land
Development Code. We are simply looking to add an outdoor patio area and that would not be possible without the
variances requested herein.

Based on an aerial review of the surrounding developments to the north, east, and west, they all appear to be
developed with a similar intensity to the subject site. The literal interpretations of the LDC would deprive this
project as we cannot meet the maximum impervious area or accessory structure setbacks. Being that the existing
site is already over the impervious limits, no improvements would be able to be made to the project site without
the requested impervious area variance. Similarly, since the existing building has a setback of 34-ft, only 4-ft of
additional structure could be constructed without a variance to the setback.

The requested variances would not interfere with or injure the rights of others as they are simply to allow for a
patio to be constructed within our property limits. The existing parking lot and driveways are built adjacent to the
existing Club Drive roadway and this proposed patio would be located between two existing driveways. Being that
this site has been in existence for over 40 years with the parking lot and driveway locations close to the roadway,
adding this patio would have no affect on any of the surrounding properties as it would not be any closer to the
roadway than the existing parking lot location.

These variance requests are in harmony with the general intent and purpose of the LDC and comp plan as we are
proposing to add a patio to an existing development which allows us to develop efficiently in both time and
expense. The variances would recognize the fact that this development has been existing for over 40 years and
these variances allow for a small patio to be constructed which otherwise would not be permitted.

The existing development was constructed over 40 years ago, prior to the applicant wishing to add an outdoor
patio. This existing configuration of the development is not a result of the applicant nor is it the result of an illegal
act by the applicant.

Allowing these variances to be approved would result is substantial justice being done because it would allow a
business to continue expanding into the Tampa Bay area whose business practice is to provide both indoor and
outdoor seating space. Failure to grant these variances would result in a hardship to the business owner as they
would have to go back to the real estate drawing board and attempt to find another location that would suit their
business needs. 
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PARCEL INFORMATION HILLSBOROUGH COUNTY FLORIDA
Jurisdiction Unincorporated County

Zoning Category Commercial/Office/Industr

Zoning CG

Description Commercial - General

Flood Zone:AE BFE = 33.8 ft

Flood Zone:X  AREA OF MINIMAL FLOOD 
HAZARD 

FIRM Panel 0216H

FIRM Panel 12057C0216H

Suffix H

Effective Date Thu Aug 28 2008

Pre 2008 Flood Zone X

Pre 2008 Firm Panel 1201120216B

County Wide Planning Area University Area Community

Community Base Planning 
Area

University Area Community

Census Data Tract: 010816
Block: 1011

Future Landuse OC-20

Urban Service Area TSA

Waste Water Interlocal City of Tampa Waste Water

Water Interlocal City of Tampa Water

Mobility Assessment 
District

Urban

Mobility Benefit District 1

Fire Impact Fee Northwest

Parks/Schools Impact Fee NORTHEAST

ROW/Transportation 
Impact Fee

ZONE 1

Wind Borne Debris Area 140 MPH Area

Competitive Sites NO

Redevelopment Area University Redevelopment 
Area

Folio: 36282.5000
PIN: U-08-28-19-ZZZ-000001-29950.0

FOWLER LLC
Mailing Address: 

5538 NW 43RD ST STE B
GAINESVILLE, FL 32653-3411

Site Address: 
2540 E FOWLER AVE

TAMPA, Fl 33612 
SEC-TWN-RNG: 08-28-19

Acreage: 1.12372994
Market Value: $3,841,400.00

Landuse Code: 1630 STORE/SHP CENTE
 

Hillsborough County makes no warranty, representation or guaranty as to the content, sequence, accuracy, timeliness, or 
completeness of any of the geodata information provided herein. The reader should not rely on the data provided herein for any 
reason. Hillsborough County explicitly disclaims any representations and warranties, including, without limitations, the implied 
warranties of merchantability and fitness for a particular purpose. Hillsborough County shall assume no liability for:
1. Any error, omissions, or inaccuracies in the information provided regardless of how caused.
Or
2. Any decision made or action taken or not taken by any person in reliance upon any information or data furnished hereunder.
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