
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 23-0352 

LUHO HEARING DATE:  June 26, 2023 CASE REVIEWER:  Isis Brown 

 
REQUEST The applicant is requesting setback variances to accommodate multiple existing accessory 
structures and a proposed addition to a single-family home on property zoned AS-0.4. 

 
VARIANCE(S): 
 
Home Addition: 
The subject property is accessed by an easement that connects with U.S. Highway 301 to the west. Per LDC 
Section 6.01.03.F.9, required yards on lots accessed by easements shall be oriented with respect to the 
roadway to which the easement connects, as if the lot abutted the roadway. Consequently, the required yard 
orientation on the subject parcel is as follows: front, west side; rear, east side; sides, north and south sides. 
Per LDC Section 6.01.01, a minimum rear yard setback of 50 feet, a minimum side yard setback of 15 feet, 
and minimum rear yard setback of 50 feet are required in the AS-0.4 district. The applicant requests a 11.5 -
foot reduction to the required rear yard setback to allow a rear setback of 38.5 feet from the east property 
line. 
 
Accessory Structures 
Per LDC Sections 6.11.04.B and 6.11.04.C, accessory structures that are 15 feet or less in height are 
permitted in front yards at twice the depth of the required front yard or 50 feet, whichever is less. 
Additionally, such structures may occupy required side yards provided that such structures are more distant 
from the street than any part of the principal building on the same lot and any lot abutting said required side 
yard, provided the accessory structure is not closer than 3 feet from any side lot line, including architectural 
features such as cornices, eaves and gutters. Such structures may also occupy required rear yards provided 
that such structures do not occupy more than 20 percent of the required rear yard and not closer than 3 feet to 
the rear lot line. According to the applicant, all of the accessory structures are less than 15 feet in height.  
 
All of the accessory structures, labelled AS-1, AS-2, AS-3 and AS-4 on the graphic in this report, are closer 
to Highway 301 to the west than part of the house on the parcel and therefore are subject to the required 15-
foot side yard setback of the property’s zoning. The applicant requests the following variances: 
 
1) Structure AS-1: An 11.99-foot reduction to the required side yard setback to allow a side setback of 3.01 

feet from the south property line. 
 

2) Structure AS-2: A 12.37-foot reduction to the required side yard setback to allow a setback of 2.63 feet 
from the south property line. 

 
3) Structure AS-3: A 13.73-foot reduction to the required side yard setback to allow a setback of 1.27 feet 

from the south property line. 
 

4) Structure AS-4: A 4.92-foot reduction to the required side yard setback to allow a setback of 10.08 feet 
from the south property line. Additionally, a 1.96-foot reduction to the required rear setback to allow a 
setback of 1.04 feet. 
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FINDINGS:  
 A minimum lot size of 2.5 acres is required in the AS-0.4 district. The subject lot is approximately 1.99-

acre in size and therefore is nonconforming. However, it has been certified as a legal nonconforming lot, 
per NCL 23-0345 in the case record. 
 

 DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant.  
Additional variances may be needed after the site has applied for development permits.  The granting of 
these variances does not obviate the need for the applicant or property owner to obtain all additional required 
approvals including, but not limited to, subdivision or site development approvals and building permit 
approvals. 

 
 

ADMINISTRATOR’S SIGN-OFF 

t
Fri Jun 16 2023 13:40:05  

Attachments:  Application 
                         Site Plan 
                         Petitioner’s Written Statement 
                         Current Deed 
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