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Development Services Department

Applicant: Justin Marx Zoning: CG (R) 24-0356
Location: 19015 N 41 Hwy. Lutz, Fl 33549; Folio: 13859.0000

Request Summary:
The applicant is requesting variances to Landscape Buffer Requirements, Lutz Rural Area Development Standards, Lot 
Development Standards, and Dumpster & Recycling Collection Space.
Requested Variances:
LDC Section: LDC Requirement: Variance: Result:

3.09.06 A

A 2: The roof of all nonresidential buildings, 
excluding agricultural structures, churches, 
schools and buildings accessory to residential 
uses, shall have a minimum pitch of three to 12 
and a maximum pitch of eight to 12.

Eliminate the 
requirement.

Allow for the existing building 
to remain without 

modifications to the roof 
structure.

A 3: All nonresidential buildings, excluding 
agricultural structures, churches, schools and 
buildings accessory to residential uses, shall be 
externally clad with brick, stone, stucco, wood 
slats or vinyl slat-style siding. Unsurfaced cement 
or block shall not be utilized. Paint shall not 
constitute a surface for the purpose of this 
regulation.

Eliminate the 
requirement.

Allow for the building to remain 
without modifications to the 

existing exterior cladding.

A 4: All nonresidential buildings, excluding 
agricultural structures, churches, schools and 
buildings accessory to residential uses, shall 
incorporate the design features shown in Table 3-
09.1 below. For each architectural element listed, 
at least one of the specified design features shall 
be utilized on all elevations facing roadways 
and/or parking areas, unless otherwise specified.

Eliminate the 
requirement.

Allow for the existing building 
to remain without 

modifications to the 
architectural elements. 

3.09.06.B.2

Fences and walls in commercial and office districts 
shall comply with the provisions of Article VI of 
this Code.  However, design and materials shall be 
limited to the following, except as otherwise 
required by Section 3.09.08:

a. Split rail, three-board, four board, horse 
wire with single board, or other natural 
wood fencing, with a minimum spacing of 
four feet between posts and 12 inches 
between spanning members.

b. Masonry columns with spanning members 
comprised of metal, wood or other similar 
materials.  The base below the spanning 
members shall be a maximum of two feet 
in height above ground level and there 

Eliminate the 
requirement.

Allow for a solid wood fence 
along the north, south and east 

property lines without 12 
inches between spanning 

members.
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shall be a minimum spacing of four feet 
between columns.  The base and columns 
shall be encased in brick or stone and the 
spanning members shall have a maximum 
opacity of 50 percent. 

c. Green or black chain link fencing.  
Attachment of slats or other 
nonvegetative screening to the fence shall 
be prohibited. 

3.09.06.C  
 

7.03.00.A.2 

All signs shall comply with the limitations and 
provisions of Article VII of this Code. Additionally, 
the limitations and provisions shall apply to all 
uses, excluding emergency public services/uses as 
required by LDC Section 3.09.06.C.1-4. 
 
Maximum Sign Area: Each Premises shall be 
permitted to display building sign(s), the 
Aggregate Sign Area of which shall not exceed 1 ¼ 
square feet per each linear foot of building 
frontage facing a public street or parking lot, but 
in no event more than 200 square feet of 
Aggregate Sign Area.  For each unit not facing a 
public street or parking lot, the Aggregate Sign 
Area shall not exceed 1 ¼ square feet for each 
lineal foot of unit frontage for the elevation of 
which the building sign will be installed, but in no 
event more than 200 square feet of Aggregate 
Sign Area. 
 
The southern building frontage is 30 feet, therefore 
permitting up to 37.25 square feet of sign area and 
the western building frontage is 61 feet, therefore 
permitting up to 76.25 square feet of sign area. 
 

104.15 Sq. Ft. 

Allow a total sign area of 141.4 
Sq. Ft. for the sign under the 
overhang and mural for the 

south facing facade.  

36.85 Sq. Ft. 
Allow a total sign area of 113.1 
Sq. Ft. for a mural on the west 

facing façade. 

3.09.09.2  

Parking shall not be located between the principal 
buildings/use and street rights-of-way, except 
under certain circumstances that do not apply in 
this case. 

Location of the 
parking spaces on 

the southern side of 
the property. 

Allow for a row of parking 
spaces between the principal 

building adjacent to the 
unimproved right of way along 

the southern property line. 

6.01.01  
A minimum front yard setback of 30 feet is 
required in the CG district. 
 

10 feet Allow for a front yard setback 
of 20 feet. 
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6.03.15.B  

All new construction of commercial uses that do 
not receive curbside service, shall provide 
sufficient, on-site space for the placement and 
servicing of solid waste containers required for 
trash disposal and at least one container for 
recyclable materials collection. 
 
Except as provided in E, enclosures for each solid 
waste or recycling dumpster container shall have 
minimum internal dimensions of 12 feet by 12 
feet. An alternative closure with minimum 
internal dimensions of 12 by 24 feet for no less 
than two standard receptacles dumpsters 
contained inside (one for garbage and one for 
recycling). 

Reduce dumpster 
enclosure by 24 

square feet (6 feet 
by 4 feet) and 

eliminate recyclable 
dumpster enclosure 

requirement. 

Allow a dumpster enclosure 
area of 6 feet by 8 feet and no 

recyclable dumpster enclosure. 

6.03.15.A 
6.11.04 

Placement of containers and their enclosures shall 
be subject to the Accessory Structure standards 
found in 6.11.04. 
 
On a corner lot, accessory structures shall be 
permitted to intrude up to 10 feet into the 
required front yard functioning as a side yard.  
The required front yard of the CG district is 30 
feet, therefore, a setback of 20 feet is required for 
an accessory structure dumpster enclosure. 
 

14 feet 
6-foot front yard setback 
function as a side yard for 

dumpster enclosure 

6.06.04 C    
Off-Street 

Vehicular Use 
Areas 

On any parcel of land providing an off-street 
vehicular use area, where such area is not entirely 
screened from an abutting right-of-way by an 
intervening building or other structure, a 
landscaped buffer a minimum of eight feet in width 
shall be provided between the off-street vehicular 
use area and the right-of-way, unless the buffer or 
screening requirements of 6.06.06 and 6.06.06 C 
are more stringent, in which case the more 
stringent requirements shall apply. (Figure 6.9) 
 

Eliminate the 
required 8-foot 
buffer along the 

northern property 
line. 

Allow for an unrestricted area 
between the off-street 

vehicular use area and the 
right-of-way along the 

northern, western, and 
southern property lines to meet 

parking needs. 
 
 

6.06.04 C    
Off-Street 

Vehicular Use 
Areas 

 

On any parcel of land providing an off-street 
vehicular use area, where such area is not entirely 
screened from an abutting right-of-way by an 
intervening building or other structure, a 
landscaped buffer a minimum of eight feet in width 
shall be provided between the off-street vehicular 
use area and the right-of-way, unless the buffer or 
screening requirements of 6.06.06 and 6.06.06 C 
are more stringent, in which case the more 
stringent requirements shall apply. (Figure 6.9) 

Eliminate the 
required 8-foot 
buffer along the 

western property 
line. 

Allow for an unrestricted area 
between the off-street 

vehicular use area and the 
right-of-way along the 

northern, western, and 
southern property lines to meet 

parking needs. 
 
 

Eliminate the 
required 8-foot 
buffer along the 

southern property 
line. 
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6.07.02.C.3 
(6.07.02.C.1.a) 

Fences over four feet in height shall not be allowed 
within required front yards, except in certain 
situations which do not apply to this case. 

2 feet 6-foot-tall fence in front yard 

 

Findings: 

 RZ 24-0356: rezoning to CG (R) approved April 15, 2024. 
 Restriction: The eastern 50 feet of folio 13860.0000 (Lot 7, Block 15 of Plat Book 1, Page 128 

– East North Tampa Plat) shall be restricted to only parking and utility uses. 
 VAR 24-0605: Variance to eliminate the buffering and screening requirements along the eastern 

property line approved June 11, 2024. 
 The existing sign that faces south, located under the overhang on the western side of the building, was 

originally permitted under sign permit NSG18013, and will be a sign face change only.   
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Zoning Administrator Sign Off:  

Colleen Marshall
Wed Sep 11 2024 15:26:22  

DISCLAIMER: 
The variance(s) listed above is based on the information provided in the application by the applicant.  Additional variances may be 
needed after the site has applied for development permits.  The granting of these variances does not obviate the applicant or property 
owner from attaining all additional required approvals including but not limited to:  subdivision or site development approvals and 
building permit approvals. 
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SURVEY/SITE PLAN 
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Letter in support from The Lutz Civic Association
Mural Logo size and dimensions
Previously approved sign permit
Transportaion Site plan comments

Received September 03, 2024 
Development Services

24-1048



     

24-0356, VAR 25-0605

              
          

         

           
             

        

            

         
            
  

       

                  
  

               
                

  

      
     
        

           
          

     
     

          
      

           
       

                          

             

        

               

               
            

       

             
       

       
              

            
                

             
             

       

                           

         

               

           

There are multiple variance requests. Please see the attached document labeled:
VAR 24-1048 Variance Extra Pages

Please note: Each request has the Project Description (Variance Request) on 
one page and the Criteria Response on the page that follows that specific 
request.  

6.06.04 C - Off Street Vehicular Use Area and 6.06.06 Screening requirements,
3.09.09 Parking for Office and Commercial uses
3.09.06 (design) A 2, 3.09.06 A 3, 3.09.06 A 4
6.03.15 - Dumpster and Recycling Collection Space
6.04.03.Q for Vehicular and pedestrian cross access stubouts to the north and south
6.01.01: setback requirements
3.09.06 C Signs and 3.09.06 B Fences and Walls 

Received September 03, 2024 
Development Services
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Project Description (Variance Request #1 of 7)  

	 1. In the space below describe the variance including any history and/or related 
facts that may be helpful in understanding the request. This explanation shall also 
specifically identify what is being requested (e.g. Variance of 10 feet from the required 
rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is 
needed, please attach extra pages to this application. 


We are a local Lutz Family that wants to start a country store and cafe to support 
the community and bring back the small business that make this town special. 
The area has its fair share of Big box stores, gas stations, industrial shops and 
strip malls.  We need this variance to create a larger safer sidewalk area for 
customers, adherence to the 24 foot drive aisle for cars to enter and exit our 
parking area to make our property ADA Compliant. We would need an to move 
our parking and fence to the property line to attain these safer measures. The 
request is to remove the 8 foot buffer requirement and screening requirements  
along the right of way on the South and North as well as the border on the West. 
This Variance will help the safety of our customers, handicapped access, better 
the look of the area, and remove an dilapidated existing fence that is over the 
property line into this right of way. The Right of way is Vacant please see the 
photo showing the Right of way and inability to be developed. Please also see the 
rendering of the property below. 

	 2. A Variance is requested from the following Section(s) of the Hillsborough 
County Land Development Code: 


Section 6.06.04 C. Off Street Vehicular Use Area and 6.06.06 Screening 
requirements  

Received September 03, 2024 
Development Services
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aerial of right of way that borders our property to the south
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Please see the attached document labeled:
VAR 24-1048 Variance Extra Pages

Please see the attached document labeled:
VAR 24-1048 Variance Extra Pages

 Please see the attached document labeled:
VAR 24-1048 Variance Extra Pages

 Please see the attached document labeled:
VAR 24-1048 Variance Extra Pages

 Please see the attached document labeled:
VAR 24-1048 Variance Extra Pages

 Please see the attached document labeled:
VAR 24-1048 Variance Extra Pages
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Project Description (Variance Request #1 of 7)  

	 1. In the space below describe the variance including any history and/or related 
facts that may be helpful in understanding the request. This explanation shall also 
specifically identify what is being requested (e.g. Variance of 10 feet from the required 
rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is 
needed, please attach extra pages to this application. 


We are a local Lutz Family that wants to start a country store and cafe to support 
the community and bring back the small business that make this town special. 
The area has its fair share of Big box stores, gas stations, industrial shops and 
strip malls.  We need this variance to create a larger safer sidewalk area for 
customers, adherence to the 24 foot drive aisle for cars to enter and exit our 
parking area to make our property ADA Compliant. We would need an to move 
our parking and fence to the property line to attain these safer measures. The 
request is to remove the 8 foot buffer requirement and screening requirements  
along the right of way on the South and North as well as the border on the West. 
This Variance will help the safety of our customers, handicapped access, better 
the look of the area, and remove an dilapidated existing fence that is over the 
property line into this right of way. The Right of way is Vacant please see the 
photo showing the Right of way and inability to be developed. Please also see the 
rendering of the property below. 

	 2. A Variance is requested from the following Section(s) of the Hillsborough 
County Land Development Code: 


Section 6.06.04 C. Off Street Vehicular Use Area and 6.06.06 Screening 
requirements  

Received September 03, 2024 
Development Services
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aerial of right of way that borders our property to the south
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Variance Criteria Response  
1. Explain how the alleged hardships or practical difficulties are unique and 

singular to the subject property and are not those suffered in common with other 
property similarly located? 


We are creating something that is non existent in the Downtown Lutz area - The 
residential property we border is a vacant Right of Way. The commercial property 
to the South of us borders this same land and is actually built in the Right of way 
itself. With the Variance we will be able to enlarge our sidewalk area around the 
building to make it safer for our customers and handicapped access, as well as 
make our drive aisle a safer width and not require us to adhere to an 
unreasonable landscape buffer for our small property.  

2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 


The property to our south has its fence built within this same right of way. We are 
not looking to build within the right of way, just a variance to the buffer and 
screening requirements from the property lines.. Nearly every surrounding 
property in downtown Lutz are built up to the property line with parking and 
structures.  

3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 


Removal of the buffer and screening requirements will not interfere at all in fact it 
will better the property and neighboring property as well as not effect the right of 
way at all. We would in fact be removing a dilapidated existing fence and 
replacing it with a brand new aesthetically pleasing one properly placed within 
our lot. We will also be landscaping the area. 

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  

The parking area will be ascetically appealing with trees and landscaping.
Our business is the model for the vision of the LDC and Comprehensive plan 
(please see attached letter from The Lutz Civic Association in support of our 
request) - A local, family run business that is keeping the current historic building 

Received September 03, 2024 
Development Services
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and repurposing it for a local business to benefit the community in both function 
and appearance.  

5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 

Nothing we have done is a result of needing this variance - We just need to be 
able to use the small property we purchased to allow our customers to park and 
make a safer sidewalk area. We also do not have the space for the large 
screening requirements. 

6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 

Without the Variance our business will not be providing a safe area for our 
customers to walk around the building as well as driving in and out of the 
property with the proper size drive aisle. It will clean up and area that has been 
run down for many years and bring the Lutz community together in a way that 
Lutz and the LDC supports.  

Received September 03, 2024 
Development Services

24-1048



VAR-24-1048 Lutz Country Store and Cafe Page  of 5 26

  05.16.24     Preliminary Graphics - Exterior I Design/Zoning Analysis I Lutz Country Store
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Project Description (Variance Request #2 of 7)  

1. In the space below describe the variance including any history and/or related facts 
that may be helpful in understanding the request. This explanation shall also 
specifically identify what is being requested (e.g. Variance of 10 feet from the required 
rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is 
needed, please attach extra pages to this application. 


Our request is to change the parking on the south abutting the vacant platted 
right of way FROM angled adjoining TO straight in (90 degree) adjacent to our 
existing building. We will not have any parking adjacent to the roadway (US Hwy 
41). (please see site plan on the previous page)  

2. A Variance is requested from the following Section(s) of the Hillsborough County 
Land Development Code: 


We request a variance to 03.09.09 Parking for Office and Commercial uses   

Received September 03, 2024 
Development Services
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Variance Criteria Response  
1. Explain how the alleged hardships or practical difficulties are unique and 

singular to the subject property and are not those suffered in common with other 
property similarly located? 


There are no properties around that are trying to create what we are creating for 
the community. We’re asking for a simple adjustment FROM angled adjoining TO 
straight in (90 degree) adjacent to our existing building. Adhering to the code 
would have our cars parked within the only drive aisle.  

2.      Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same district 
and area under the terms of the LDC. 


We are the only property that connects to this Right of Way with a parking area/
fence. We’re a tiny property, to place our parking adjoining the existing building 
would destroy our lot, and place parked cars within the drive aisle. In addition, 
customers would need to drive through the entire lot, and make a U turn when 
they want to leave, as we only have one in and out. Also the undeveloped platted 
right of way in which we abut has no plans for improvement.


3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 


This will do this opposite and help bring more people and exposure to other 
businesses in the area.


4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  

We are the model of the LDC and are creating a property that goes above and 
beyond what the LDC/Comprehensive plan is looking for. The LDC/
Comprehensive plan intent and purpose is to better the area and that is exactly 
what will be doing.  (please see attached letter from The Lutz Civic Association in 
support of our request)


5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 


Received September 03, 2024 
Development Services
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Nothing we have done is a result of needing this variance. This building and its 
location have been here for nearly 70 years. 

6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 


This shift FROM angled adjoining to straight in adjacent will increase safety, 
adhere to our FDOT access to 41, be an aesthetically pleasing in design and 
function. Justice will be done by granting this variance as it it not possible to 
accomplish what is being asked with the positioning of our 70 year old building. 

Received September 03, 2024 
Development Services
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Project Description (Variance Request #3 of 7)  

1. In the space below describe the variance including any history and/or related facts 
that may be helpful in understanding the request. This explanation shall also 
specifically identify what is being requested (e.g. Variance of 10 feet from the required 
rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is 
needed, please attach extra pages to this application. 


To allow us to use our existing building structure including its roof and pitch, 
architectural features including the original window openings and style, design 
from the 1950’s and our planned architectural design to add wood elements and 
country style lighting to the front face of the building as well as a mural style 
signage on the West (front) and south sides of the building. (please refer to 
renderings above). As stated clearly in the Comprehensive Plan for 
Unincorporated Hillsborough County Florida Page 7, 1.0 Community and Special 
Study Areas, LUTZ:  “We will also work to support more local, small businesses, 
while accepting the trade-off of traveling beyond Lutz for major goods and 
services. Lutz architecture will be diverse within a broad theme” to adapt to a 
visual theme created and defined by the LDC for new developed properties will 
destroy the history of Lutz and the project. The application of the Overlay design 
district does not take into account the history, age or size of any property, 
seemingly placing everyone from a Brand new 7-11 to our 70 year old property 
into one basket. This is surely not what Lutz Comprehensive plan/LDC has in 
mind for Lutz (please see attached letter from The Lutz Civic Association in 
support of our request). We are trying to reverse the momentum of being 
overtaken by Gas Stations, Car Washes, Smoke Shops, Strip Malls and Chains. 
We are trying to preserve our structure that has been here for nearly 70 years.  
Enforcing these standards on a property that has been here for an historical 
amount of time seems to go against everything that the Plan and LDC stand for.  

2. A Variance is requested from the following Section(s) of the Hillsborough County 
Land Development Code: 


We request a variance to Specifically: 3.09.06 (design) A 2, 3.09.06 A 3, 3.09.06 A 4 

Variance Criteria Response  

Received September 03, 2024 
Development Services
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1. Explain how the alleged hardships or practical difficulties are unique and 
singular to the subject property and are not those suffered in common with other 
property similarly located? 


We are currently the only business currently trying to bring the vision of what is in 
the Comprehensive Plan for Unincorporated Hillsborough County Florida to LUTZ. 
These requests have no similarity to any property  because there are no 
businesses that are trying to actually open that are trying to preserve the historic 
feel of the area.  


2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 


Nearly all the properties surrounding us all have flat roofs, awful signage, rusty 
roofs, poor or non existing landscaping, and broken sidewalks. Our plan is to 
revitalize this property with its existing structure and in turn bring to life the 
Comprehensive Plan for Unincorporated Hillsborough County Florida, the LDC 
and the town of Lutz.


3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 


It will do the opposite, it will create a community needed business which will 
bring more people to other businesses as well, and hopefully light the spark for 
more development that is in line with the Comprehensive Plan. 


4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  

We are the model of the LDC and are creating a property that is meant for the 
community to enjoy. We are building this business because we are a family that 
wants a place that the community will be comfortable with and not have to drive 
to other areas nearby to get simple country comfort food and a relaxing 
environment. The LDC/Comprehensive plan intent is to better the area and that is 
what will be doing. (please see attached letter from The Lutz Civic Association in 
support of our request)


5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 


Received September 03, 2024 
Development Services
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Nothing we have done is a result of needing this variance, this is due to a broad 
interpretation of the codes and regulations. 

6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 


By granting the approval for the variances requested you will be doing substantial 
justice to the community of Lutz and what the LDC stands for. We are on the cusp 
of getting Lutz back to a small hometown with small businesses that are here to 
serve the community.  

We want Lutz to become what it once was. A thriving small business run area 
with a local feel. We want to be that business that brings the start to welcoming 
and encouraging small business. We have support of our community, we have 
support from the Lutz Civic Association, and even they acknowledge these 
misinterpretations of the code/regulations. Without the approval of these 
variances its the last nail in our coffin for us. We’ve been put through the wringer 
this last year. We are a husband and wife raising two kids in Lutz, investing our 
savings trying to create something here and have been fought by one rule and 
regulation after another. There’s a reason there are no new small businesses 
opening in non strip malls.. We’re being forced to abide by rules/timelines that are 
impossible to adhere to. Only big corporations can afford the time and Money to 
rebuild to the standards being required. This has been a grueling process the 
county has put us through. There needs to be help on the county level for small 
businesses to avoid the impossible requirements and lack of information 
provided in a timely manor or small businesses will not survive.  

We’re a tiny property, less than .5 acres and have had to hire two architects, and a 
civil engineer, I have done 1 rezoning, and 2 (almost 3) variances, over 300 emails, 
weeks of phone calls, .. We’ve spent nearly $70,000 in fees and interest on loans.  
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Project Description (Variance Request #4 of 7)  

	 1. In the space below describe the variance including any history and/or related 
facts that may be helpful in understanding the request. This explanation shall also 
specifically identify what is being requested (e.g. Variance of 10 feet from the required 
rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is 
needed, please attach extra pages to this application. 


We request a variance for the dumpster pad size and enclosure requirements - 
The code clearly states this is for new construction and for locations that do not 
have curbside pickup - In addition to us being a remodel and not “new 
construction” Our property is scheduled for curbside pickup as well. We would 
however like a dumpster and need this variance to shape our dumpster location 
to fit our property and plan as we are a very small property. There are no 
properties in the downtown Lutz area that have what is being asked of us. Please 
see photos. We have no plan on placing our dumpster like the ones shown. We 
will put a fence around it and screen it. We just do not have space for a 12x12 
dumpster fortress on our tiny property.  

	 2. A Variance is requested from the following Section(s) of the Hillsborough 
County Land Development Code: 


We request a variance to Specifically: 6.03.15 - Dumpster and Recycling 
Collection Space 
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Variance Criteria Response  
1. Explain how the alleged hardships or practical difficulties are unique and 

singular to the subject property and are not those suffered in common with other 
property similarly located? 


Not one property near us has been required to have this dumpster enclosure. 
There is no space on any of these tiny properties in the downtown Lutz area.  

2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 


The neighboring properties have dumpsters in alleys, parking spots, and other 
random spaces (see photos above). Ours will be maintained and hidden from 
view, but its unreasonable to have to build the structure as in the code.  

3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 


We will be ensuring our dumpster is discretely placed and screened, unlike any of 
the surrounding area. The dumpster we will be using are on wheels and will be 
rolled to the solid waste truck at the time of pickup. 

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  

Creating an eyesore of a huge dumpster enclosure on our tiny property serves no 
purpose. Our buffering with plants and a fence will go above and beyond what 
any properties in the area are doing


5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 


Nothing we have done is a result of needing this variance, this is due to a broad 
interpretation of the codes and regulations for our area. 
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6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 


Without this variance it would decrease our parking area to an unusable amount 
of parking. As we say over and over again, we are a small property trying to bring 
something great to the community. These variances will not effect or hurt anyone 
or property at all. Justice will be done as that space on these small properties can 
not support a dumpster pad/construction of this size. 
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Project Description (Variance Request #5 of 7)  

	 1. In the space below describe the variance including any history and/or related 
facts that may be helpful in understanding the request. This explanation shall also 
specifically identify what is being requested (e.g. Variance of 10 feet from the required 
rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is 
needed, please attach extra pages to this application. 


We request a variance to the Vehicular and pedestrian cross access stubouts to 
the north and south on our property. The properties in this area were built in the 
1950’s and have no space to enable the cross access without tearing the building, 
existing 70 year old awning, or utilities down. The code also defines cross access 
as: “The purpose of requiring cross-access in certain situations is to reduce the 
necessity to use the public street system in order to move between adjacent and 
complementary land uses where such interchange of vehicular or pedestrian trips 
are likely to occur.”  

	 2. A Variance is requested from the following Section(s) of the Hillsborough 
County Land Development Code: 


We request a variance from: 6.04.03.Q for Vehicular and pedestrian cross access 
stubouts to the north and south 
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Variance Criteria Response  
1. Explain how the alleged hardships or practical difficulties are unique and 

singular to the subject property and are not those suffered in common with other 
property similarly located? 


When 41 was widened into a 6 lane highway, the area that could have been used 
was taken for the expansion. Our property should not be required to have cross 
access to a vacant right of way that will never be used and leads no where and is 
not zoned commercial (see 6.04.03 Part Q of the code, Number 2, Letter B “The 
site has a commercial or office land use or zoning designation, and is adjacent to 
a parcel which also has a commercial or office land use designation or zoning 
and which has access on the same roadway”) The property to the south is not a 
commercial property. The property to the North is not a complimentary business, 
we do not feel it safe to prove access to a smoke shop connivence store  (see 
attached photo below), in fact quite the opposite. We feel its not just to require a 
family friendly business to allow access through our property to a business that 
sells alcohol and smoking products. It’s not safe nor should it be required. Under 
transportations submitted comments for our site plan under comment #8 they 
state “A 3 foot wide sidewalk is located adjacent to the building. Public doorways 
are to maintain a 5 foot clear area with the door open in the outward position.” 
This enlarged sidewalk would not be able to accommodate vehicle access 
through the property (see 6.04.03  Part Q number 5 Letter D of the code “The 
minimum width of a vehicular cross-access shall be 24 feet. The minimum width 
of a pedestrian cross-access shall be five feet”) With the location of our existing 
building and awning this will not be possible to accommodate without moving the 
building, which is financially impossible. To require these stub outs would also be 
a huge safety issue which would encourage customers of another property to 
drive through, past the front door our property rather then go into their 
designated driveway. We are also improving nearly 60 feet of sidewalk that will 
ensure pedestrians can access the neighboring businesses. 

2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 


The majority of properties in this area were built in the 1950’s and have no space 
to enable the cross access without tearing the building or utilities down. Also the 
interpretation of this code should be able to be interpreted the way the code was 
written "in order to move between adjacent and complementary land uses” we 
are not complementary to a smoke shop that sells alcohol. And the property to 
the south is not CG. 
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3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 


No ones rights will be injured nor will this interfere with anyones business. 

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  

The property is too small and can not meet the required cross access without the 
demolition of the building. In addition, the safety of our customers is our main 
priority and to have cross access vehicles driving past our door would be an 
extreme hazard. (please see attached letter from The Lutz Civic Association in 
support of our request)


5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 


Nothing we have done is a result of needing this variance. This building has been 
here for nearly 70 years. The widening of US 41 created this issue. 

6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 


Without this variance we would need to demo the existing building, overhang and 
remove nearly 1/2 of our already small parking lot. This is not possible, nor do we 
think this is the intention of the Lutz plan or LDC. Substantial Justice is being 
done by not enforcing cross access as it pertains to our property. It will destroy 
the business before it starts -The property was built nearly 70 years ago and to 
require us to make it easier for a family friendly business give access to a store 
that sells smoking products and alcohol and a property that is vacant, non 
commercial and never to be developed goes against the LDC and what Lutz is 
about. 
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Project Description (Variance Request #6 of 7)  

1. In the space below describe the variance including any history and/or related facts 
that may be helpful in understanding the request. This explanation shall also 
specifically identify what is being requested (e.g. Variance of 10 feet from the required 
rear yard setback of 25 feet resulting in a rear yard of 15 feet). If additional space is 
needed, please attach extra pages to this application. 

Our Property is only 50 feet wide - This existing building and front canopy have 
been here since the building opened in the 1950’s when it was a Phillips 66 fueling 
station (see historic photo below). This photo is from the Going, Going, almost 
gone history of Lutz and Land o’ Lake. When 41 was enlarged and setback 
requirements changed, this building was previously constructed and should not 
be required to adhere to a code meant for new construction. We request this 
variance to leave the building and canopy where they are. Our deck will be under 
the canopy and in front of the first set of windows. 

2. A Variance is requested from the following Section(s) of the Hillsborough County 
Land Development Code: 

We request a variance to 6.01.01: setback requirements. 
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This photo above is of our property from the Going, Going, almost gone history of Lutz 
and Land o’ Lakes. Published by The University of Tampa Press


Variance Criteria Response  
1. Explain how the alleged hardships or practical difficulties are unique and 

singular to the subject property and are not those suffered in common with other 
property similarly located? 


We can not move the building, and goes against the Lutz Plan and the LDC as this 
building has been year for 70 years. Our building, along with the majority in the 
downtown Lutz area were built within this 30’ buffer. Some are even 10’ from the 
road. See photo below showing how close other properties are.


2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 


The properties in this area were built in the 1950’s and are nearly all built within 
the current setback requirements. 

3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 


The property has been there for 70 years. We are not changing anything, just 
leaving it where it was initially placed. Moving it is not an option. 

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  

We are the model of the LDC and are creating a property that goes above and 
beyond what the LDC is looking. We are using an existing structure, keeping it 
where it is with no destruction to the historic rural look that Lutz is wanting to 
preserve.  Creating our deck will enable the community to enjoy one of the ONLY 
outdoor spaces in the downtown Lutz area. The LDC/Comprehensive plan intent 
is to better the area and that is what will be doing. 


5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 
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Nothing we have done is a result of needing this variance. Our building was built 
70 years ago and should not have to move. 

6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 

If we need to move the building thats a financial impossibility and is an instant kill 
to our business and any business that would want to change use in the Lutz 
Area.. The deck we want is within the 70 year old footprint of what has been there 
and there is no reason in the Lutz Community Plan that we should not be allowed 
to construct an outdoor area for our customers to enjoy. Substantial justice will 
be done by letting us preserve and expand upon what is already there and create 
a great community centered business. 

  05.16.24     Preliminary Graphics - Exterior I Design/Zoning Analysis I Lutz Country Store
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Project Description (Variance Request #7 of 7)  

1. In the space below describe the variance including any history and/or related 
facts that may be helpful in understanding the request. This explanation shall 
also specifically identify what is being requested (e.g. Variance of 10 feet from 
the required rear yard setback of 25 feet resulting in a rear yard of 15 feet). If 
additional space is needed, please attach extra pages to this application. 


We request a variance to the signage and fences requirements. We would like to 
use the existing sign below the existing overhang and add mural style painted 
logos on the West and South of the building. Please see photo below. We would 
also like to put a wood fence  in height   

	 2. A Variance is requested from the following Section(s) of the Hillsborough 
County Land Development Code:


We request a variance to 3.09.06 C Signs and 3.09.06 B Fences and Walls 
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Variance Criteria Response  
1. Explain how the alleged hardships or practical difficulties are unique and 

singular to the subject property and are not those suffered in common with other 
property similarly located? 


We want to repurpose and use the sign that was originally there and permitted. 
We will also have a mural painted type logo on the west and south side of the 
building. We would also like to make sure our proposed wood fence of 6 foot in 
height along the NORTH, EAST and SOUTH property lines is covered under this 
variance. (Please see site plane above, and attached wood fence picture, as well 
the Mural Logo specifications for the sides of the structure)


2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 


The sign is in working order and has been permitted in the past. The fence will be 
a standard 6 foot tall wood shadowboxed fence 

3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 


Its and existing sign we are to repurpose. It will not effect anyone. The fence will 
complete the design process and add a layer of safety and privacy. 

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose).  

It’s a low profile sign and will be tastefully repurposed.  The fence is in line with 
the LDC and Lutz plan


5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 


Nothing we have done is a result of needing this variance. 

6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 
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The sign is existing and to keep with the look and feel of the Lutz downtown area, 
we want to avoid a strip mall type monument. We will also have a mural painted 
type logo on the west and south side of the building. It will result in justice being 
done to keep our current signage location and the mural painted on the sides of 
the building. Also our fence along the property lines will add security and safety 
and complete the look and feel of what the LDC and Lutz plan expect. 
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Site plan with fence and parking information -
Letter in support from The Lutz Civic Association
Mural Logo size and dimensions
Previously approved sign permit
Transportaion Site plan comments
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lutzcountrystore@gmail.com

Justin Marx 305-607-0235

Received September 03, 2024 
Development Services

24-1048



Lauren Marx and Justin Marx

19013/19015 N US HWY 41 LUTZ, FL 33549

12-27-18  013859-0000
013860.0000

CG-R/CG R-6 .45 acre

Lutz LJAM LLC 305-607-0235

19015 Crooked LN LUTZ, FL 33548

lutzcountrystore@gmail.com

Justin Marx 305-607-0235

19115 Crooked LN Lutz FL 33548

lutzcountrystore@gmail.com

Justin Marx
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