
LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 23-0681 BRANDON 

LUHO HEARING DATE:  August 28, 2023 CASE REVIEWER:  Richard Perez, AICP 

REQUEST:  The applicant is requesting a variance to waive the required sidewalk connections to 
the project’s northeast site arrival point on Causeway Blvd and internal to the project site associated 
with Site Construction Plan (PI# 5777) submitted on May 5, 2023 which includes proposed 
sidewalk improvements. (See Exhibit B) The property is zoned Planned Development (PD 98-
0826) and is designated Regional Mixed Use 35 (RMU-35) and Urban Mixed Use 20 (UMU-20) 
future land use. 

VARIANCE(S): 

GENERAL 
DESCRIPTION REQUIREMENTS VARIANCE RESULT 

APPLICABLE 
LDC 

SECTIONS 

Variance from 
requirement to 

construct a 
sidewalk 

connection to 
project site 

arrival point.  

Construct a minimum 5-
foot wide sidewalk 

connecting to existing 
sidewalk on Causeway 

Blvd. and along project’s 
northeast frontage and into 
the project site to provide 

for safe pedestrian 
circulation and meeting the 
requirements of the Florida 

Accessibility Code.  

Eliminate 
requirement to 

construct a 
sidewalk  

connecting to 
existing sidewalk 

on Causeway Blvd. 
and along project 
frontage and into 
the project site. 

The developer 
would not be 
required to 

construct sidewalk 
connection to 

existing sidewalk 
on Causeway 

Blvd., along the 
project’s northeast 
frontage and into 
the project site. 

6.03.02.A. 
6.03.02.B.1 
6.03.02.C. 
6.03.02.G. 
6.03.02.H. 

Variance from 
requirement to 

construct 
internal 

sidewalks 

Construct a minimum 5-
foot sidewalk: a) where 

necessary for safe 
pedestrian circulation; b) 
where necessary to meet 

ADA/Florida Accessibility 
Code requirements; c) to 

connect the public 
street/sidewalk to the 

building(s) being served; 
and d) to connect 

buildings, facilities, 
elements and spaces on the 

same site 

Eliminate 
requirement to 

construct required 
internal sidewalks   

The developer 
would not be 
required to 

construct the 
internal sidewalks 

6.03.02.A. 
6.03.02.B. 
6.03.02.G 
6.03.02.H. 
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FINDINGS: 

 Provided as Exhibit A, are a set of protocols designed to assist staff’s implementation of 
certain sections of the Land Development Code (LDC).  These protocols have been 
implemented by the County Engineer as an interpretation of relevant sidewalk regulations 
as provided for within the LDC.  

 Provided as Exhibit B, is the site construction plan submitted on May 5, 2023 for site 
development approval showing proposed sidewalks.  

 The applicant states that the alleged hardship is unique and singular to the subject 
property due to the fact that “Other properties do not have a vehicle only gas station 
service being expanded in an already existing Costco property lot. It is unique in that a 
sidewalk from the NE ROW is not necessary and if it were to be constructed would 
greatly alter the existing parking lot causing great hardships for the property owner, 
consumers, and all construction/design companies.”  Staff finds that the applicant has 
failed to outline or describe a specific hardship that does not apply to any other property 
that is not compliant with the LDC requirements to provide sidewalks at the time of 
site/construction plan review.  Staff also finds that all types of commercial properties that 
expand or redevelop within the County are required to construct external and internal 
sidewalk connections.  

 Staff finds that simply stating “if it were to be constructed would greatly alter the existing 
parking lot causing great hardships for the property owner, consumers, and all 
construction/design companies.” does not qualify. Staff notes that alteration of existing 
parking lots to meet the standards and requirements of the code is not uncommon for 
redeveloping or expanding properties.  Furthermore, it is a self-imposed hardship as the 
applicant has elected to expand this site.    

 With regards to the second criteria, staff finds the applicant has failed to explain how 
requiring the sidewalk would deprive the applicant of rights commonly enjoyed by other 
properties in the same district and area under the terms of the LDC.  The applicant states 
that it “is not an accessible route for pedestrian traffic, therefore a requirement to build a 
sidewalk to there is unnecessary.”  Staff finds that pursuant to LDC, Sec. 6.03.02. that 
sidewalks are required along the frontage of all developments and internal to the site to 
provide for safe pedestrian circulation.  As such it is the lack of the sidewalks that make 
the route not accessible and therefore unsafe.  However, there is nothing preventing or 
that could prevent pedestrians employed or shopping at the site from walking to and from 
the site via this route where an existing sidewalk dead-ends.  

The applicant also states, “Preventing this variance limits the cost and design of this site 
Improvement.” Staff notes that there is no “right” to not construct ADA compliant 
sidewalks for the purposes of providing safe pedestrian access to limit the cost of 
development; as such, no deprivation of rights can or will occur.   

 With regard to the third criteria, the applicant states in the variance request “There is no 
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pedestrian traffic to the existing NE ROW, as it services only vehicles and has no  
convenience store connections.” Staff finds this statement is not supported by any factual 
information. Staff notes that subject site also include a Costco Center which will attract 
pedestrians from the same route.  Staff finds that there are local bus stops located at or 
near the intersection of Causeway Blvd and Gornto Lake Rd +/-0.5 or less miles from the 
project site arrival point and Google StreetView shows pedestrians and bicyclists at or 
near the site arrival point. (See Exhibit C) Additionally, staff finds that the subject 
property is located in a compact, urban mixed use area with a variety of commercial retail 
and multi-family residential uses in close proximity as permit in the subject properties 
respective future land use designations, Urban Mixed Use 20 and Regional Mixed Use 
35. Said urban mixed land uses and corresponding development intensities typically
generate pedestrian activity between them. Exhibit D shows an aerial of the subject
property and adjacent uses described above.

The applicant states “….allowing this variance to not require a sidewalk connection to 
the NE ROW would have no effect on pedestrian traffic in the property and by 
default result in no hindrances to the property or its customers.”  Staff finds this 
statement to be incorrect with respect to the variance request as the absence of the 
sidewalk connection would deprive pedestrians traveling to or from the property and the 
public at large use of the sidewalk, a safer path of travel.   

Regardless of how many or how frequently pedestrians may travel on a given segment of 
sidewalk, staff finds that waiver of the sidewalks would cause an injury to pedestrians 
coming to/from adjacent properties (with respect to the internal sidewalk waiver), or 
to/from an adjacent property to an unrelated destination (with respect to the external 
sidewalk waiver).   

 The applicant’s response to the fourth criteria states “The existing site layout cannot 
accommodate the unnecessary sidewalk expansion without major revisions. This variance 
is within the publics best interest as it will prevent unnecessary pedestrian traffic 
driveway entrance area that is often busy with vehicle movement. This variance 
would encourage the developments efficient processing in terms of time and expense.” 
Staff finds that applicant failed to demonstrate how the request is in harmony with or 
serves the general intent and purpose of the LDC and Comprehensive Plan.  Staff notes 
that the applicant has submitted a single site construction plan, on May 5, 2023, for site 
development approval (Exhibit B) and said plan shows how the sidewalk connections 
they are proposing to waive can be accommodated on-site. The applicant has the 
opportunity to propose other alternative designs/routes or request/propose other forms of 
relief afforded to all developments, such as an LDC, Sec. 6.05.02.G. Alternative Parking 
Plan or a Sec. 6.05.02.I. Compact Parking allowance or a Sec. 6.05.02. P. Bicycle 
Parking reduction, to reduce the number of parking spaces required. As such the request 
is premature without attempting to find design solutions or exhaust options available to 
accommodate the required sidewalk with minimal impact to the site, e.g. the alleged 
hardship the applicant states in the Project Description (Variance Request) that the 
sidewalks “may cause the site to fall below the minimum parking spaces at 669 stalls 
required”.  
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 With regard to the fourth criteria, staff notes the following sections of the Hillsborough 
County Comprehensive Plan, Mobility Element in support of the required sidewalks: 

o Goal 1, “Build and maintain a transportation system that supports the needs of all
users with respect to ability, resources, identity and mode preference.”

o Objective 1.2, “Consider both positive and negative socio-economic, physical and 
mental health impacts of transportation projects, especially on underserved
communities including people with disabilities, chronic diseases and  limited
resources.”

o Goal 2. “Achieve Vision Zero by providing a multimodal transportation system
that prioritizes the safety of all roadway users.”

o Objective 2. “Protect vulnerable users, such as bicyclists, pedestrians, children,
seniors and people with disabilities, through a Safe Systems Approach, speed
management techniques and context-sensitive multimodal facility design.”

o Goal 4, “Provide safe and convenient connections within the transportation
network that support multimodal access to key destinations, such as community
focal points, employment centers and services throughout the County.”

o Policy 4.1.2, “Require pedestrian and bicycle interconnections between adjacent,
compatible development…”

o Goal 5, “Create a sustainable transportation system that allows people to take
their mode of choice to access necessities, opportunities, recreation and each
other.”

o Objective 5.3, “New development shall mitigate its impact on the multimodal
transportation network.”

o Objective 5.7, “Build a comprehensive bicycle/pedestrian system, including
multiuse trails or side paths, sidewalks, pedestrian crossings and on-road bicycle
facilities, to attract more people to walk and bicycle for all trip purposes.”

Staff also notes the following sections from the Community Design Component of the 
Future Land Use Element in support of the required sidewalks: 

o Policy 15-1.1, “Design pedestrian facilities for designated roadways in urban and
suburban areas to include the following considerations: Continuous sidewalks,
free of obstruction…”

o Policy 15-1.2, “Provide direct routes between destinations, minimize potential
conflicts between pedestrian and automobiles…”

Furthermore, staff notes the following sections from the Brandon Community Area Plan 
within the Live Communities Element in support of sidewalks specifically in the Brandon 
area where the subject site is located: 

o Goal 1, “Establish a balanced transportation system by prioritizing options to
serve local and regional needs and facilitating multi-modal choices.”

o Goal 1.5.a., “New development and transportation infrastructure investments
should place emphasis on proximity to community and social services,
walkability and creating a healthy street life.”

o Goal 1.5.b., “Accommodate all modes of transportation by providing safe and
functional infrastructure and services for driving, walking, biking and transit
compatible with the community character.”
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 As it relates to the Hillsborough County Land Development Code Section 6.03.02. 
standards requiring sidewalks for all site development plans, staff notes the following 
subsections:  

o Sec. 6.03.02. A. “Sidewalks shall be required in all Land Use categories where
necessary to provide for safe pedestrian circulation and shall be constructed
within rights-of-way, adjacent to or internal to the site, regardless of whether the
site is adjacent to an existing or new road being constructed for dedication to
Hillsborough County or the State of Florida. [emphasis added]

Public sidewalks and public sidewalk curb ramps shall conform to the latest
requirements of Americans with Disabilities Act (ADA) Accessibility Guidelines
for Buildings and Facilities.”

o Sec. 6.03.02. B. “Internal sidewalks shall meet the accessibility requirements of
the Florida Accessibility Code, specifically the following:

1. Accessible routes within the boundary of the site shall be provided from public
transportation stops, parking and passenger loading zones, and public streets or
sidewalks to the building entrance they serve.

2. Accessible routes shall connect buildings, facilities, elements and spaces that
are on the same site.”

o Sec. 6.03.02. C. “Sidewalk construction on external roads shall be on the same
side as the development and shall be continuous from boundary to boundary of
the development.”

o Sec. 6.03.02. D. “In the event that a right-of-way is determined by Administrator
to be too small for the construction of a safe sidewalk, developer shall construct
the sidewalk within an easement approved by and dedicated to the County.”

o Sec. 6.03.02. E. “Sidewalks shall be constructed along the entire length of streets
which are temporarily dead-ended but which will be expanded in the future.”

o Sec. 6.03.02. F. “Sidewalks shall be constructed within the right-of-way and along
the entire width of a site developed under the site development regulations except
as provided below:

1.Where planned right-of-way improvements scheduled in the Capital
Improvement Program within two years would require the destruction of the
sidewalks. In this case, the developer shall be required to provide funds for the
cost of sidewalk construction to the Capital Improvements Project Pseudo Code,
or

2.Where an approved Subdivision or Site Development Master Sidewalk Plan
provides otherwise.”
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o Sec. 6.03.02. G. “Sidewalk connections shall be designed to meet the
requirements of the Florida Accessibility Code.”

o Sec. 6.03.02. H. “Certificates of Occupancy may not be issued until sidewalks are
constructed.”

 With regard to the fifth criteria, staff finds that the applicant has failed to define a 
hardship or explain how the developer’s petition does not constitute a self-imposed 
action/hardship.  The applicant’s statement that “The variance is for exemption from 
having to connect a sidewalk to the NE ROW. No illegal acts have influenced this 
variance request.” is immaterial.  If the sidewalks are not provided as part of the 
applicant’s site review to make certain improvements, it will not be in compliance with 
the LDC requirements and safe pedestrian circulation will not be provided as required of 
all development by LDC, Sec. 6.03.02. sidewalk standards. Staff finds that the applicant’s 
action (proposed expansion) is triggering the requirement and, therefore, is self-imposed. 

 With regards to the sixth criteria, the applicant states “If this variance were to be rejected, 
the redesign of the property would result in several hardships trying to include this 
sidewalk ROW connection with all existing structures and utilities. The addition of the 
sidewalk will also put pedestrians safety at risk by directing them toward an area of 
the site with high vehicular traffic.” Staff finds that the applicant has failed, as required 
in the application, to explain how allowing the variance would “…result in substantial 
justice being done, considering both the public benefits intended to be secured by this 
Code and the individual hardships that will be suffered by a failure to grant a variance.” 
[emphasis added]. Staff notes that all expanding or redeveloping sites, that are not up to 
code, share the common burden of accommodating structures and utilities while meeting 
the LDC sidewalk requirements. Furthermore, the applicant did not provide any data or 
analysis on how the required sidewalk might put pedestrian safety at risk. Staff finds that 
the absence of sidewalks is less safe than the presence of sidewalks, particularly in an 
area where the intermingling of vehicular traffic and pedestrian traffic is already 
occurring and cannot be prohibited.   

 Staff finds there is no information in the record indicating how a waiver of the required 
sidewalks would facilitate and accommodate safe pedestrian circulation or provide 
accessible routes meeting the requirements of the Florida Accessibility Code.  Staff finds 
the applicant has failed to describe how approval of the variance request would result in 
substantial justice to those pedestrians who would use said sidewalks.  

 Staff also finds that Federal ADA requirements are applicable to this instance and notes 
that the 2010 ADA Standards for Accessible Design, Subsection 206.2.1 Advisory for 
Site Arrival Points states that “Each site arrival point must be connected by an accessible 
route to the building entrance or entrances served.” [emphasis added].   

 On January 6, 2016 the Hillsborough BOCC adopted Resolution R16-007 pertaining to 
“Vision Zero” (the County’s goal that no loss of life is acceptable on County roadways). 
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DISCLAIMER: 
The variance listed above is based on the information provided in the application by the applicant. 
Additional variances may be needed after the site has applied for development permits.  The 
granting of these variances does not obviate the applicant or property owner from attaining all 
additional required approvals including but not limited to: subdivision or site development 
approvals and building permit approvals. 

ADMINISTRATOR’S SIGN-OFF 
 
 
 
 
  
 
 
Richard Perez, AICP For Sheida Tirado, P.E. 

Attachments: Protocol for Implementation of Sidewalks; Site Plan; Zoning Aerial Map 

Richard
L.
Perez

Digitally signed by Richard L. 
Perez
DN: cn=Richard L. Perez 
gn=Richard L. Perez c=US United 
States l=US United States 
o=Hillsborough BoCC 
ou=Development Services - 
Transportation Review Section 
e=perezrl@hillsboroughcounty.org
Reason: I am approving this 
document
Location:
Date: 2023-08-18 14:22-04:00
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EXHIBIT B



EXHIBIT C 

Google Streetview January 2022 
Looking south from Causeway Blvd at subject property site arrival point in the area where required sidewalks would 

connect to exising sidewalks. Bicyclist circled in red.  
 

 

Google Streetview February 2022 

Looking southwest from Causeway Blvd at subject property site arrival point in the area where required sidewalks 
would connect to exising sidewalks. Pedestrian circled in red. 
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_____________________________ 

“Water, Wastewater, and/or Re-

8 of 11 0 /2022

Requesting an exception for connecting a sidewalk to the NE ROW. Existing site does not utilize
a sidewalk connection in this area and proposed expansion to the gas station does not have an
impact on pedestrian traffic. Construction from the NE ROW to the site would cause undue
hardships in redesigning parking spaces and may cause the site to fall below the minimum
parking spaces at 669 stalls required.

N/A

23-0681
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_____________________________ 

9 of 11 0 /2022

Other properties do not have a vehicle only gas station service being expanded in an already
existing Costco property lot. It is unique in that a sidewalk from the NE ROW is not necessary
and if it were to be constructed would greatly alter the existing parking lot causing great hardships
for the property owner, consumers, and all construction/design companies.

As dictated in Article IV - Part 6.03.00 - Sec. 6.03.02 - Sidewalks of the LDC, accessible routes
shall connect buildings, facilities, elements and spaces that are on the same site. However, the
NE ROW is not an accessible route for pedestrian traffic, therefore a requirement to build a
sidewalk to there is unnecessary. Preventing this variance limits the cost and design of this site
improvement

There is no pedestrian traffic to the existing NE ROW, as it services only vehicles and has no
convenience store connections. Therefore allowing this variance to not require a sidewalk
connection to the NE ROW would have no effect on pedestrian traffic in the property and by
default result in no hindrances to the property or its customers.

The existing site layout cannot accommodate the unnecessary sidewalk expansion without major
revisions. This variance is within the publics best interest as it will prevent unnecessary
pedestrian traffic driveway entrance area that is often busy with vehicle movement. This variance
would encourage the developments efficient processing in terms of time and expense.

The variance is for exemption from having to connect a sidewalk to the NE ROW. No illegal acts
have influenced this variance request.

If this variance were to be rejected, the redesign of the property would result in several hardships
trying to include this sidewalk ROW connection with all existing structures and utilities. The
addition of the sidewalk will also put pedestrians safety at risk by directing them toward an area of
the site with high vehicular traffic.

23-0681
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