
LAND USE HEARING OFFICER VARIANCE REPORT

-- Prepared:  11/09/2022

APPLICATION NUMBER: VAR 22-1083
LUHO HEARING DATE: November 21, 2022 CASE REVIEWER:  Tania C. Chapela

REQUEST: 

The applicant is requesting setback variances to accommodate an existing single-family home with attached 
shed on property zoned RSC-2.

VARIANCE(S):

Per LDC Section 6.01.01, the required minimum side yard setback for property zoned RSC-2 is 10 feet. The         
applicant requests: 

1) A 3-foot, 2-inch reduction to the required side yard setback to allow a side setback of 6 feet, 10 inches
from the north property line for the dwelling.

2) A 2-foot, 4.5-inch reduction to the required side yard setback to allow a side setback of 7 feet, 7.5-inches
from the south property line for the dwelling.

3) A 6-foot, 11.5-inch reduction to the required side yard setback to allow a side setback of 3 feet, ½ inch
setback from the north property line for the attached shed.

FINDINGS:

The RSC-2 district requires a minimum lot width of 100 feet. The subject parcel is 66 feet. wide and 
therefore nonconforming. However, it has been certified as a legal nonconforming lot per NCL 22-1309
which has been placed in the case record for this variance.

The applicant’s variance request includes a side yard setback variance for a proposed two-story addition. 
The addition will be attached to the existing single-family home by a roofed breezeway and therefore is 
not classified an accessory structure under the LDC. Consequently, the addition is subject to principal 
building setbacks of the RSC-2 district. Based upon the revised site plan submitted by the applicant on 
October 20, the proposed addition will be set back 10 feet, ½ inch from north side property line. 
Additionally, the plan shows the eaves and gutters will encroach 2 feet into the required side setback, 
which is permitted by LDC Section 6.01.03.I.1. Therefore, staff finds that no variance is needed from the 
north side property line. Additionally, the submitted site plan shows the proposed addition will meet all 
other setback requirements.
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 According to the site plan submitted by the applicant, the first floor of the proposed addition will be a 

four-car garage and the second floor will be unfinished storage space, with plans to convert the second 
floor into an accessory dwelling sometime in the future. Per LDC Section 6.11.02.C, a maximum of 900 
square feet of living space is permitted in an accessory dwelling. However, staff finds the floor plan for 
the future accessory dwelling shown on the site plan exceeds 900 square feet of living space, and a 
variance cannot be requested to increase the amount of living space in this case. Therefore, revisions to 
the design of the future accessory dwelling will be required to comply with the 900-square-foot limit on 
living space, for example, converting part of the second floor to a covered patio which is not included in 
living space calculations.  
 
DISCLAIMER: 

The variance listed above is based on the information provided in the application by the applicant.  
Additional variances may be needed after the site has applied for development permits.  The granting of 
these variances does not obviate the applicant or property owner from attaining all additional required 
approvals including but not limited to: subdivision or site development approvals and building permit 
approvals. 
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