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Land Use Application Summary Report 
Application Number: SU-AB 23-0463 Adjacent Zoning and Land Uses: 

Request: 
4-COP-RX Permit with a  

Distance Separation Waiver  
North: PD 89-0029 (PRS 19-0762) 
South: PD 78-0289 & RSC-6 

Comp Plan Designation: 
OC-20 

(Office Commercial) 
East: PD 96-0352 (PRS 98-0942) 

Service Area: Urban Service Area West: 
N. Dale Mabry ROW /  

CG & PD 78-0310  
 

 
 
 
 



APPLICATION:   SU-AB 23-0463 
LUHO HEARING DATE:  June 26, 2023                          CASE REVIEWER: Tim Lampkin, AICP 

Page 2 of 4 
 

Request Summary: 
 
Pursuant to Land Development Code (LDC) Section 6.11.11, the request is for a distance separation waiver for a 
4-COP-RX Alcoholic Beverage Permit to allow the sale of beer, wine, and liquor for consumption on the 
permitted premises only in connection with a restaurant. The requested wet zoning requires the host restaurant to 
have a patron seating capacity of at least 100 seats and a gross floor capacity (gross floor area plus covered patio 
area) of at least 2,500 square feet. Additionally, at least 51 percent of the restaurant's total biannual sales must be 
derived from the sale of food and non-alcoholic beverages. These requirements shall not be waived or varied.  

The proposed wet zoning will be located at 14803 N. Dale Mabry Highway in an existing shopping center at 
the southeast corner of Dale Mabry and Bearss Avenue. As shown on the revised wet zone survey received 
June 12, 2023, the wet zoned area will include 3,284 square feet of indoor area and 3,293 square feet of outdoor 
area, for a total area of 6,577 square feet. Additionally, the applicant has confirmed the host restaurant will have 
a patron seating capacity of at least 100 seats. 
 
The indoor area of the proposed wet zoning will overlay a portion of an existing 4-COP-RX wet zoning 
approved in 1997 (SU 97-0404) for 9,050.84 square feet of interior space. (The outdoor area of the proposed 
wet zoning will occupy a new exterior patio that is under site development review.) Consequently, approval of 
the proposed wet zoning will rescind that portion of the existing wet zoning. The applicant has submitted a 
graphic superimposing the existing and proposed wet zone areas which shows the remaining portion of the 
existing wet zoning will have 5,766.84 square feet of area and therefore comply with the minimum size 
requirement for a 4-COP-RX wet zoning. 
 

 
 
The property is zoned PD (Planned Development) PD 78-0289, which permits restaurants and consideration of 
the requested AB permit. 

Distance Separation Requirements for a 4-COP-RX AB Permit: 
 
Per LDC Section 6.11.11.D.4, the following distance separation requirements apply to the proposed wet zoning: 
 
1. The distance from the proposed structure to certain community uses shall be 500 feet. 

 According to the survey submitted by the applicant, the request does comply with this requirement.  
 

2. The distance from the proposed structure to residentially zoned property shall be 150 feet. 
 According to the survey submitted by the applicant, the request does not comply with this requirement. 

There is property zoned RSC-6 located 78 feet to the southeast of the proposed wet zoning. 
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Per LDC Section 6.11.11.E., waivers to the required separation distances may be requested by applicants at a 
noticed public hearing. The hearing officer may consider such requests on the basis of whether special or unique 
circumstances exist such that the proposed alcoholic beverage use does not pose significant impacts on the 
surrounding uses, and whether certain circumstance exist such that the necessity for the separation requirement(s) 
is negated. 
 
Requested Separation Waiver 
 
The applicant requests a 72-foot waiver to the required 150-foot separation from the residentially zoned property 
to allow a separation of 78 feet. The applicant’s justification for the waiver includes the following:  
 

 The proposed wet zoning is located within a multi-tenant mixed-use shopping center constructed in 1981 
and has operated with a variety of retail and restaurant tenants for forty-two years.  
 

 The shopping center is oriented towards Dale Mabry Highway and Bearss Avenue and has no interaction 
with the residential areas to the southeast of the proposed wet zoning. 
 

 There is a concrete buffer wall and drive aisle separating the proposed wet zone area from the 
residentially zoned property.  
 

 The direct route of travel from the proposed establishment to the residential is in excess of 150 feet via 
the route of travel due to the existing structures including the buffer.  

 
 The area proposed for the wet zone permit was previously within a portion of a Special Use Alcoholic 

Beverage Permit SU 97-0404, for the same general location for a 4-COP-RX located at 14815 N. Dale 
Mabry Highway. That permit was for a 9,050.84-square-foot wet zone establishment.  

 
 The proposed use to allow the sale of beer and wine for consumption on and off the premises to 

accompany the already established restaurant’s food and non-alcoholic beverage sales will not negatively 
affect the surrounding area or the adjacent school property. The restaurant will derive at least 51% of its 
gross sales revenue from the sale of food and nonalcoholic beverages. 
 

 The sale and consumption of alcoholic beverages will cease at 12:00 a.m. (midnight) Monday through 
Saturday and at 11:00 p.m. on Sunday. 

 
Staff Findings: 
 

 LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique 
circumstances where the alcoholic beverage use applied for does not have significant impacts on 
surrounding land uses and certain circumstances negate the necessity for the specified distance 
requirements.”   
 

 The affected single-family neighborhood to the south of the shopping center where the subject wet zoning 
is proposed is separated from the commercial use by an approximately six-foot-high masonry wall, large 
trees and other vegetation. 
 

 The shopping center is oriented towards Dale Mabry Highway and Bearss Avenue, away from the single-
family neighborhood which is accessed from Ehrlich Road to the east. 
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Although the proposed wet zoning is 78 feet from the residentially zoned property, the normal route of 
travel from the entrance of the subject premises to the single-family lots that are within the 150-foot 
separation radius is more than 4,500 feet. 

The proposed wet zoning is located in a portion of the shopping center where the sale of beer, wine and 
liquor in connection with a restaurant has been permitted since 1997.

The applicant has proposed to cease the sale and consumption of alcoholic beverages at 12:00 a.m. 
(midnight) Monday through Saturday and at 11:00 p.m. on Sunday, whereas the Land Development Code 
allows the sale and consumption of alcoholic beverages until 3:00 a.m. daily.

For the reasons discussed above, staff finds the proposed wet zoning does pose significant impacts on 
surrounding land uses due to certain circumstance which negate the necessity for the specified separation 
from residentially zoned property.  

Recommendation:

Staff finds the proposed 4-COP-RX wet zoning APPROVABLE, subject to recommended conditions. 
Approval is based upon the wet zone survey reflecting a total wet zone footprint of 3,284 square feet of indoor
area and 3,293 square feet outdoor area for a total area of 6,577 square feet, as shown on the revised wet zone 
survey received on June 12, 2023.

Recommended Conditions:

1. The sale and consumption of alcoholic beverages shall not be allowed after 12:00 am (midnight) Monday 
through Saturday, and 11:00 p.m. on Sunday. 

2. Upon approval of SU-AB 23-0463, the portion of the existing 4-COP-RX wet zoning on the premises, 
AB 97-0404, that is within the wet zoning legal description for SU-AB 23-0463 shall be rescinded.

Staff’s Recommendation Approvable, Subject to Recommended Conditions

Zoning Administrator’s Sign-Off
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