
Page 1 of 5 
 
 

  
 

Land Use Application Summary Report 
Application Number: SU-AB 23-0337 Adjacent Zoning and Land Uses: 

Request: 
Distance Separation Waiver 

for a 4-COP Permit 

North: PD 75-0059 

South: W. Linebaugh Ave. 
ROW; M and CI 

Comp Plan Designation: RES-6 
 

East: Plantation Blvd. 
ROW & PD 75-0059 

Service Area: Urban Service Area West: PD 75-0059 
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Request Details and Background: 
 
Pursuant to Land Development Code (LDC) Section 6.11.11, the request is for a distance separation waiver for a 
4-COP Alcoholic Beverage Permit to allow the sale of beer, wine, and liquor for consumption on and off the 
permitted premises (package sales). The wet zoning is sought by Thunderbay Bar & Grill located at 4901 W. 
Linebaugh Avenue. The wet zoned area will comprise 1,925 square feet of indoor area and 621 square feet of 
outdoor area for a total wet zone area of 2,546 square feet, as shown on the revised wet zone survey received on 
May 3, 2023. 
 
The proposed wet zoning is located on the west end of a strip shopping center. The property is zoned PD 
(Planned Development) 75-0059, as most recently modified by PRS (Personal Appearance) 96-0342, which 
permits the proposed use and consideration of the requested AB permit. 
 
If approved, the proposed wet zoning will replace two existing 2-COP wet zonings on the premises: AB 776 
approved in 1980 and AB 986 approved in 1982. The existing wet zonings allow the sale of beer and wine for 
consumption on and off the permitted premises (package sales) but do not include any outdoor area. 
 
Distance Separation Requirements for a 4-COP AB Permit: 
 
Per LDC Section 6.11.11.D.5, the following distance separation requirements apply to the proposed wet zoning: 
 
1. The distance from the proposed structure to certain community uses shall be 500 feet. 

 According to the survey submitted by the applicant, the request does NOT comply with this requirement. 
There are two childcare facilities within 500 feet: 1), Playworld Academy is located 452 southwest of the 
subject site across Linebaugh Avenue; and, 2) Garden of Talents is located 115 feet east of the proposed 
wet zone establishment within the same shopping center.  
 

2. The distance from the proposed structure to residentially zoned property shall be 250 feet. 
 According to the survey submitted by the applicant, the request does NOT comply with this requirement. 

There is residentially zoned property developed with single-family homes located 54.7 feet to the west of 
the proposed wet zoning. 

 
3. There shall be no more than three approved 3-PS, 2-COP, 2-COP-X, 4-COP, 4-COP-X, 4-COP-SX, 4-COP-

SBX and 11-C (Social Club) wet zonings within 1,000 feet of the proposed wet zoning. 
 According to the survey submitted by the applicant, the request does comply with this requirement. There 

are currently not more than three (3) approved wet zonings of the specific types within 1,000 feet. 
 
Per LDC Section 6.11.11.E., waivers to the required separation distances may be requested by applicants at a 
noticed public hearing. The hearing officer may consider such requests on the basis of whether special or unique 
circumstances exist such that the proposed alcoholic beverage use does not pose significant impacts on the 
surrounding uses, and whether certain circumstance exist such that the necessity for the separation requirement(s) 
is negated. 
 
Required Separation from Community Uses 
 
The applicant requests two waivers to community uses as follows: 1) to allow a 385-foot reduction to the required 
separation distance from the Garden of Talents child care center to allow a distance separation of 115 feet; and, 2) 
to allow a 48-foot reduction to the required distance separation from the Playworld Academy child care center to 
allow a distance separation of 452 feet. The applicant has provided the following justification for the waivers: 
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 The applicant’s use is utilizing an establishment with previously approved 2-COP AB permits that last 
operated as Zach’s Olde Tyme Pub, which the applicant seeks to replace with a 4-COP AB. 

 The other tenant spaces within the subject property include Kwik Stop (1-APS) in Unit 1 and Mitmia 
Ethiopian Restaurant (2-COP-R) in Units 4 and 5. 

 Garden of Talents childcare is located within the same building as the proposed use, but its occupancy 
came after the 2-COP and 1-APS uses were established in the shopping center.  

 Garden of Talents supported the approval of the alcoholic beverage use at Mitmita Ethiopian Restaurant 
occupying Units 4 and 5 in the shopping center (SU-AB 18-1511). 

 Pedestrian and vehicular traffic for Playworld Academy does not need to traverse the subject property. 
 Playworld Academy is located across W. Linebaugh Avenue from the proposed use, which is a 4-lane 

divided highway 
 
Required Separation from Residentially Zoned Property 
 
The applicant requests a waiver to allow a 195.3-foot reduction to the required separation distance from 
residentially zoned property to allow a distance separation of 54.7 feet. The applicant has provided the following 
justification: 
 

 The proposed wet zoning is separated from the residential PD to the east by an 8-foot tall masonry wall, 
which mitigates noise, dust, odor and light. 

 The applicant’s use is utilizing an establishment with previously approved 2-COP AB permits that last 
operated as Zach’s Olde Tyme Pub, which the applicant seeks to replace with a 4-COP AB. 

 
Additionally, the applicant is proposing the following conditions for the proposed wet zoning: 
 
1. Outdoor music and/or amplified sound shall be limited to the hours from 11:00 a.m. to 10:00 p.m. 

Sunday through Thursday, and from 11:00 a.m. to 11:00 p.m. Friday and Saturday. 
2. The outdoor consumption of alcoholic beverages shall be limited to the hours from 11:00 a.m. to 

10:00 p.m. Sunday through Thursday, and from 11:00 a.m. to 11:00 p.m. Friday and Saturday. 
3. The applicant shall install a 6-foot high vinyl fence on the west side of rear outdoor wet zoned area. 
 
Staff Findings: 
 
LDC Section 6.11.11.E.3. provides for the approval of separation waivers where there are “special or unique 
circumstances where the alcoholic beverage use applied for does not have significant impacts on surrounding land 
uses and whether certain circumstances negate the necessity for the specified distance requirements.”  
 

 The proposed wet zoning is separated from the single-family homes to the west by an approximately 8-
foot-high masonry wall (Figure 1) and the west side of the premises has no windows.  
 

 The single-family homes are located in a subdivision accessed by Chadbourne Drive to the northwest of 
the proposed wet zoning, resulting in a normal route of travel for automobiles and pedestrians from the 
subdivision entrance to the front door of the proposed wet zoning of approximately 1,600 feet. Due to the 
masonry wall on the perimeter of the subdivision, there is not a straight-line route of normal travel 
between the proposed wet zoning and the homes within the required separation area. 
 

 The proposed wet zoning will replace two 2-COP permits that were established in 1980 and 1982 and in 
place when the Garden of Talents childcare center began operating in the shopping center. As regulated 
by the LDC, 2-COP and 4-COP wet zonings are in the same intensity category. Staff recognizes the 
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existing wet zonings do not include outdoor area in the rear of the building as proposed by the applicant, 
however, it appears from site inspection that the childcare center does not have an outdoor playground.  

  
Figure 1: Subject Location—Previous Tenant & Western Buffer Wall (Google Maps 5-10-2023) 

 The proposed wet zoning is separated from the Garden of Talents childcare center by a four-lane divided 
roadway with a crosswalk at West Linebaugh Avenue and Plantation Boulevard creating an actual 
pedestrian distance of over 900 feet. By vehicle the distance would be approximately 700 feet from the 
proposed AB establishment to Playworld Academy.  

 
 
               Figure 2: Subject Location—Rear Area (Submitted by Applicant, 5/11/2023) 

 
 

 The applicant has proposed conditions to limit the outdoor consumption of alcoholic beverages from 
11:00 a.m. to 10:00 p.m. Sunday through Thursday and 11:00 p.m. on Friday and Saturday. In 
comparison, the LDC permits the sale and/or consumption of alcoholic beverages on Monday through 
Saturday from 7:00 a.m. to 3:00 a.m. the next day, and on Sunday from 11:00 a.m. to 3:00 a.m. the next 
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day. The applicant has also proposed limits on outdoor music/sound and will install a solid 6-foot-high 
fence on the west side of the outdoor area at the rear of the building, which is relatively small in size. 
 

 Staff has received no objections to the proposed wet zoning from the residents of the neighboring single-
family homes or the operators of the two childcare centers. 
 

 For the reasons discussed above, staff generally finds the proposed wet zoning does not pose significant 
impacts on surrounding land uses and the necessity for the specified distance separation requirements is 
negated by the circumstances identified above. 

 
2.0  Recommendation: 
For the reasons discussed above, staff finds the request to be APPROVABLE, subject to the recommended 
conditions below. Approval is based upon the wet-zone survey indicating a total of 1,925-square-feet of indoor 
area and 621-square-feet outdoor area for a total area of 2,546-square feet, as shown on the revised wet zone 
survey received on May 3, 2023. 

2.1 Recommended Conditions: 
 
1. Upon approval of SU AB 23-0377, the two existing 2-COP alcoholic beverage permits on the premises, AB 

80-0776 and 82-0986, shall be rescinded. 
 

2. The outdoor consumption of alcoholic beverages shall be limited to the hours from 11:00 a.m. to 
10:00 p.m. Sunday through Thursday, and from 11:00 a.m. to 11:00 p.m. Friday and Saturday. 

 
3. Outdoor music and/or amplified sound shall be limited to the hours from 11:00 a.m. to 10:00 p.m. 

Sunday through Thursday, and from 11:00 a.m. to 11:00 p.m. Friday and Saturday. 
 

4. Within 30 days of approval of this Special Use, the applicant shall install a solid 6-foot-high vinyl 
fence along the entire west side of the wet zoned area at the rear of the building. 

 
5. Use of the sidewalk at the front of the premises for patron seating shall comply with ADA access 

requirements. 
 

 

 
Staff's Recommendation: Approvable with recommended conditions 

Zoning Administrator Sign-off: 
 

t
Mon May 15 2023 11:02:48  
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Sec. 6.11.11.D.5.  The distance from the proposed structure to  shall be 0 feet.

The 

The proposed use is separated from the residential PD to the east by an 8-foot tall masonry wall, which mitigates noise,

dust, odor and light. The proposed use is utilizing an establishment with previously approved AB permit (AB Permit No. 

82-0986), last operating as Zach's Olde Tyme Pub.  Zach's was approved for a 2-COP permit, while the new establishment is

seeking approval of a 4-COP permit.  The other tenant spaces within the subject property 

23-0337 
RCVD 
5-3-23



23-0337



< THIS PAGE WAS INTENTIONALLY LEFT BLANK >

< THIS PAGE WAS INTENTIONALLY LEFT BLANK >



02/2023SU-AB (W)

1 

4 

7 

8 

9 

.

Craig Taraszki 727-999-9900

craigt@jpfirm.com
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