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Land Use Application Summary Report

Application Number: SU-AB 21-1374 Adjacent Zoning and Land Uses:

Request:
2-COP AB Permit with

Distance Separation Waiver

North:
CN

(Commercial Neighborhood)

South: AR (Agricultural Rural)

Comp Plan Designation: Residential-1 (R-1) East: AR (Agricultural Rural)

Service Area: Rural West: AR (Agricultural Rural)



APPLICATION: SU-AB 21-1374
LUHO HEARING DATE: December 13, 2021 CASE REVIEWER: Tim Lampkin, AICP
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Request Summary
Pursuant to Land Development Code (LDC) Section 6.11.11, the request is for a distance separation waiver for a 
2-COP Alcoholic Beverage Development Permit (AB) for the sale and consumption of beer and wine on and off 
the permitted premises.

The wet zoning is sought for the White Oak Cottage home décor store located at 10522 S. County Road 39. The 
wet zoned area will comprise a footprint of 5,377 square feet of indoor area and 675 square feet of outdoor area 
for a total area of 6,052 square feet, as shown on the revised wet zone survey stamped received October 13,
2021.

The property is zoned CN (Commercial, Neighborhood) which permits the proposed use and consideration of 
the requested AB permit.

Distance Separation Requirements for a 2-COP AB Permit:
Per LDC Section 6.11.11.D.5, the following distance separation requirements apply to the proposed wet zoning:

The distance from the proposed structure to residentially zoned property shall be 250 feet. According to 
the survey submitted by the applicant, the request does comply with this requirement.

There shall be no more than three approved 3-PS, 2-COP, 2-COP-X, 4-COP, 4-COP-X, 4-COP-SX, 4-
COP-SBX, 11-C (Social Club) or bottle club alcoholic beverage uses within 1,000 feet of the proposed 
alcoholic beverage use as measured from the proposed structure to the existing alcoholic beverage use.
According to the survey submitted by the applicant, the request does comply with this requirement.

The distance from the proposed structure to certain community uses shall be 500 feet. According to the 
survey submitted by the applicant, the request does not comply with this requirement. The proposed wet 
zoning is 160 feet feet from property occupied by a school (Pinecrest Elementary School).

Per LDC Section 6.11.11.E., waivers to the required separation distances may be requested by applicants at a 
noticed public hearing. The hearing officer may consider such requests on the basis of whether special or unique 
circumstances exist such that the proposed alcoholic beverage use does not pose significant impacts on the
surrounding uses, and whether certain circumstance exist such that the necessity for the separation requirement(s) 
is negated.

Requested Separation Waiver
The applicant requests a 340-foot waiver to the required 500-foot separation from Pinecrest Elementary School to 
allow a separation of 160 feet from the school property line. The applicant’s justification for the waiver includes 
the following:

There is extensive buffering between the proposed wet zoning and the school.
There is a drainage ditch, a fence, and County Road 39 between the proposed wet zone location and the 
school building.
There is a second drainage ditch on the west side of County Road 39, followed by a four-foot fence on the 
school property.
Once on the school property there is approximately 330 feet of parking lot to traverse before arriving at 
the school building.
The proposed use to allow the sale of beer and wine for consumption on and off the premises in 
connection with a home décor store with relatively limited hours of operation of 10:00 a.m. to 7:00 p.m. 
daily, will not negatively affect the surrounding area or the adjacent school property.
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Staff Findings:

LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique 
circumstances where the alcoholic beverage use applied for does not have significant impacts on
surrounding land uses and certain circumstances negate the necessity for the specified distance 
requirements.”  

The Pinecrest Elementary School property line is approximately 160 feet the proposed wet zone structure. 
However, as the crow flies, the Pinecrest Elementary School building is approximately 517 feet from the
proposed wet zoning.

The vehicular route of travel from the entrance of White Oak Cottage to the Pinecrest Elementary School
building is approximately 620 feet crossing directly across County Road 39, making a left hand turn onto 
County Road 39, a right turn onto the school property driveway entrance and to the school parking lot 
near a school entrance.

Figure 1: Distance Measurements

The proposed wet zoning is separated from the school by a drainage ditch on both sides of County Road 
39 creating an impediment to pedestrians. Following established crosswalks, going north and crossing at 
Lithia Pinecrest then heading south to the school is approximately 1,600 feet distance for pedestrians. 

School District staff objects to the proposed wet zoning on the grounds that it does not meet separation 
requirements from Pinecrest Elementary School. However, school staff objects to all requested separation 
waivers from schools and provides no basis for the objection, other than the lack of required separation. In 
the subject case, staff finds the circumstances discussed above and the proposed condition mitigate the 
need for the required separation distance.
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Figure 2: Existing home décor business located on S. County Road 39

The proposed wet zoning is requested by an established home décor business seeking to expand their
business model to provide their clientele alcoholic beverages. The applicant has agreed to a condition 
limiting use of the wet zoning to a home décor store and to limit the sale and consumption of alcoholic 
beverages to between the hours of 11:00 a.m. and 7:00 p.m. daily. These hours are more restrictive than 
those permitted under the LDC, which are as follows: Monday through Saturday, 7:00 a.m. to 3:00 a.m. 
the following day; and Sunday, 11:00 a.m. to 3:00 a.m. the following day.

For the reasons discussed above, staff finds the proposed wet zoning does not pose significant impacts on
the school and surrounding land uses and the necessity for the specified distance requirements is negated.

Recommendation:
Staff finds the proposed 2-COP Alcoholic Beverage Permit to be APPROVABLE, subject to the 
recommended condition below. Approval is based upon the revised wet zone survey reflecting a total wet
zone footprint of 6,052 square feet, as shown on the revised wet zone survey received October 13, 2021.

1. The permitted alcoholic beverage use shall be accessory to a home décor store. The sale and on-
premises consumption of alcoholic beverages shall be limited to the hours between 11:00 a.m. and 
7:00 p.m. daily.

Staff’s Recommendation Approvable

Zoning Administrator’s Sign-Off
t
Tue Nov 23 2021 13:32:34
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