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Land Use Application Summary Report 
Application Number: SU-AB 23-0227 Adjacent Zoning and Land Uses: 

Request: 
Distance Separation Waiver for a  
3-PS Alcoholic Beverage Permit 

North: 
Sunset Lane ROW; 
CN; CG; RSC-6; ASC-1 

South: Commercial General  

Comp Plan Designation: 
NMU-4 

 
East: ASC-1  

Service Area: Rural Service Area West: 
N US Hwy. 41 ROW;  

PD 82-0367; CG  
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Request Details and Background:

Pursuant to Land Development Code (LDC) Section 6.11.11, the request is for a distance separation waiver for a 
3-PS Alcoholic Beverage Development Permit to allow the sale of beer, wine, and liquor in sealed containers only
for consumption off the permitted premises (package sales).

The wet zoning is sought for a proposed Winn-Dixie liquor store at 18403 U.S. Highway 41 North in Lutz. The 
wet zoned area will comprise a total footprint of 1,875 square feet of indoor area as shown on the revised wet 
zone survey stamped received June 9, 2023.

According to the applicant, the liquor store will occupy a portion of the of the existing Winn-Dixie grocery
store that will be renovated to provide a separate entrance for the liquor store as required by state law. The 
grocery store has a 2-APS wet zoning (AB 92-0040) that covers the entire store. Approval of the proposed 3-PS
wet zoning will rescind that portion of the 2-APS wet zoning.

The property is zoned CG (Commercial General), which permits a liquor store and consideration of the 
requested AB permit.

Distance Separation Requirements for a 3-PS Permit:

Per LDC Section 6.11.11.D.5, the following distance separation requirements apply to the proposed wet zoning:

1. The distance from the proposed structure to certain community uses shall be 500 feet.
According to the survey submitted by the applicant, the request does NOT comply with this requirement.
Bethel Chin Church, is located 375 feet to the west across U.S. N. 41 Highway.

2. The distance from the proposed structure to residentially zoned property shall be 250 feet.
According to the survey submitted by the applicant, the request does comply with this requirement.

3. There shall be no more than three approved AB permits of certain types within 1,000 feet of the proposed
alcoholic beverage use as measured from the proposed wet zoning to the existing alcoholic beverage uses.

According to the survey submitted by the applicant, the request does NOT comply with this requirement.
There are more than three existing wet zonings of the specified types within 1,000 feet.

Per LDC Section 6.11.11.E., waivers to the required separation distances may be requested by applicants at a 
noticed public hearing. The hearing officer may consider such requests on the basis of whether special or unique 
circumstances exist such that the proposed alcoholic beverage use does not pose significant impacts on the
surrounding uses, and whether certain circumstance exist such that the necessity for the separation requirement(s) 
is negated.

Requested Waiver for Certain Community Uses

The applicant requests a 125-foot waiver to the required separation from the church to allow a separation of 375
feet. The applicant’s justification for the waiver is as follows:

Although the proposed Package Store wet-zone is within 500 feet of the property line of Bethel Chin
Church, the proposed use is separated from the church by a 6-lane divided highway (U.S. Highway 41), a
grassy area on the opposite side of U.S. Highway 41, railroad tracks, another grassy area and a service
road, with no direct access from the church across U.S. Highway 41 to the Winn-Dixie. Additionally, the
nearest route of pedestrian travel from the front of the proposed Winn-Dixie Package Store to the entrance
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of the church is roughly 2,100 feet. Lastly, the proposed Package Store would only sell alcoholic
beverages for off-premise consumption. As a result, the church is unlikely to be negatively impacted by 
the proposed wet-zone.

The Hillsborough County Land Development Code (the “Code”) establishes an array of uses for offices,
businesses, and commercial facilities in CG zoning districts. The Package Store will not adversely impact
the permitted uses in the zoning district for which it is proposed, since a liquor store is a permitted use
under the Code, which requires a separate Alcohol Beverage Special Use Permit. Instead, the Package
Store complements the applicant’s current grocery store and other businesses located in the existing
shopping center. Given the size of the Package Store (1,875 SF) and its location inside of the grocery
store’s current footprint, the Package Store will not have a significant negative impact on surrounding
land uses.

Requested Waiver for Number of Existing Wet Zoning
The applicant requested a waiver to the maximum number of existing wet zonings of certain types within 1,000
feet and provided the following justification: 

With regard to alcohol uses within 1,000 feet of the proposed AB, there are a total of nine (9). However,
of those nine (9) alcoholic beverage permits, only two (2) are currently in use, one of which is the
Walgreens (Permit #10-0163), which is in another shopping center, approximately 826 feet away,
separated by a 2-lane road way (Sunset Lane), and trees.

Additionally, the proposed Package Store is approximately 460 ft to the north of 4-COP – Permit #13-
0113, which is in a restaurant, not in the same shopping center, behind the proposed Package Store
location, facing away from the proposed Package Store.

This is a highly commercialized area, and it would be difficult to find a location in the general vicinity
that has as many commercial uses as this area. Given the size of the Package Store (1,875 SF) and its
location inside of the grocery store’s current footprint, the Package Store will not have a significant
negative impact on surrounding land uses.

Applicant is located in a large shopping center that is surrounded on the north, south and west by CG
zoning and commercial uses. Commercial uses in the immediate area include restaurants, gas/convenience
stores, banks, professional offices, a U.S. Postal facility, TECO substation, and a large water tower. The
property just east of Applicant, behind the Shopping Center, has an Agricultural/Residential zoning
designation (ASC-1), and currently consists of woods and pastures, with no residential uses in the
immediate area. Further, the area is separated from the Shopping Center by a wall and a substantial buffer
including large, mature trees and other landscaping, and is greater than 250 feet from the Package Store.
Due to the amount of commercial uses in this particular area, Applicant contends that the average citizen
would have an expectation of numerous alcohol uses in the area.

Staff Findings:
LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique 
circumstances where the alcoholic beverage use applied for does not have significant impacts on surrounding land 
uses and certain circumstances negate the necessity for the specified distance requirements.”  

Bethel Chin Church is separated from the proposed wet zoning by U.S. Highway 41 North, a 6-lane
divided highway. Thus there is no functional relationship between the two uses.
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Figure 1: Distance via normal route of travel from proposed AB to Community Use 

The divided highway results in a normal route of travel between the proposed wet zoning and the church
that is approximately 1,8000 feet in length for vehicles and pedestrians due to median turning restrictions
and pedestrian crosswalk location.

Staff received no objections from Bethel Chin Church or other noticed parties.

There are four existing wet zonings of the specified types in the same shopping center as the
proposed subject AB; however, most are not currently being utilized. Staff recognizes that wet
zonings run with the land and could be utilized by future tenants of the shopping center, but finds it
unlikely that one of the wet zonings, a 4-COP, will be utilized for alcohol sales in the future since
the space is occupied by the Lutz post office. Therefore, there are effectively only three wet
zonings of the specified types within the same shopping center.

The other existing wet zonings of certain types that are within 1,000 feet of the proposed wet
zoning are located in other commercial developments that have no functional relationship with the
shopping center, thereby mitigating the cumulative effect of the total number of wet zonings.

Recommendation:
For these reasons discussed above, staff finds the proposed wet zoning does not pose significant impacts on 
surrounding land uses and the necessity for the specified distance separation requirements is negated by the 
circumstances identified above. Therefore, staff finds the request to be APPROVABLE, subject to 
recommended conditions. Approval is based upon the wet-zone survey indicating a total of 1,875 square
feet of floor space for the proposed use that was received June 9, 2023.

Recommended Condition:

Upon approval of SU-AB 23-0227, the portion of the existing 2-APS wet zoning on the premises, AB 92-
0040, that is within the wet zoning legal description for SU-AB 23-0227 shall be rescinded.
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Staff's Recommendation: Approvable

Zoning Administrator Sign-off:
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AB SU Distance Waiver Request Form - Attachment B (Alcohol Establishments w/in 1,000 feet) 
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PROJECT DESCRIPTION/WRITTEN STATEMENT 

WINN-DIXIE LIQUORS #0611 – Folio #013986-0000 

Winn-Dixie Supermarkets, Inc. (“Applicant”), proposed to open a 3-PS – Package Liquor 
Store (the “Package Store”): 

1. Winn-Dixie is a retail grocery store, which sells beer and wine, in sealed containers for 
consumption off-premises, as an accessory use to the sale of other retail goods. 

2. The physical address of the Winn-Dixie grocery store is: 18407 U.S. Highway 41, Lutz, 
Hillsborough County, Florida 33549. 

3. The Winn-Dixie grocery store currently has a 2-APS wet-zoning for the sale of beer and 
wine for off-premises consumption. 

4. Winn-Dixie proposes to renovate its current grocery store, to allow it to operate the 
Package Store from a portion of its grocery store, built out specifically for such use, which 
use shall include the sale of beer, wine, and alcohol, in sealed containers for off-premises 
consumption. 

5. Although the Package Store will be built out from a portion of the interior of the current 
grocery store, the Package Store will have its own separate entrance adjacent to the grocery 
store’s entrance, as required under Florida law. 

6. The physical address of the proposed Package Store shall be: 18403 U.S. Highway 41, 
Lutz, Hillsborough County, Florida 33549. 

7. The alcoholic beverage classification being requested for the Package Store is 3-PS (off-
premises consumption only). 

8. Winn-Dixie will sublease the Package Store to Winn-Dixie Supermarkets, Inc. 

9. There is one (1) community use within 500 feet of the proposed Package Store, Bethel 
Chin Church (375 feet). 

10. There are nine (9) existing wet-zonings within 1,000 feet of the proposed Package Store as 
follows: 

o 3-PS (Walgreens, Permit #10-0163: 18511 U.S. Highway 41) (826 feet);  
o 4-COP – Permit #08-1377 (Franky D’s: 18450 U.S. Highway 41) (585 ft – Closed); 
o 2-COP – Permit #80-0775 (590 feet); 
o 4-COP – Permit #93-0334 (541 feet); 
o 3-PS    – Permit #91-0007 (447 feet); 
o 2-COP – Permit #03-1520 (260 feet); 
o 4-COP – Permit #08-0511 (400 feet);  
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o 4-COP – Permit #13-0113 (460 feet); and 
o 2-COP – Permit #21-0134 (567 feet). 

11. There are no residentially zoned properties located within 250 feet of the proposed wet-
zoning.  

12. The site is located in a highly commercialized area and is surrounded by CG zoning on all 
sides, with the exception of the area behind the shopping center (East), which is zoned 
ASC-1. The ASC-1 zoned property appears to be utilized as agricultural land for grazing, 
and appears to contain little to no residential uses in the immediate area. In addition, the 
ASC-1 zoning is separated from the shopping center by a wall and significant trees and 
landscaping. Nearby uses include fast food, restaurants, banks, gas/convenience stores, a 
post office, a TECO substation, and professional offices. 
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02/2023SU-AB (W)

18403 U.S. Highway 41 Lutz, FL 33549

13-27S-18E 013986-0000 CG NMU-4 1,875 S.F.

SUNSET STATION PARTNERS LLC (786) 554-7577

506 S. DIXIE HIGHWAY HALLANDALE, FL 33009

ANDY@ISRAMREALTY.COM

WINN-DIXIE SUPERMARKETS, INC. (904) 899-9953

8928 PROMINENCE PARKWAY, BLDG 200 JACKSONVILLE, FL 32256

SVANLEEUWEN@SHUTTS.COM

(904) 899-9953

1000 Riverside Avenue, Suite 800 Jacksonville, FL 32204

(904) 899-9956TGillis@shutts.com; and SVanleeuwen@shutts.com

H. Timothy Gillis, Esq., and Shutts & Bowen, LLP
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From: Zoning Intake-DSD
To: Mason, Carmen
Cc: Rome, Ashley
Subject: FW: Representative Change for SU AB 23-0227 (Store #0611)
Date: Monday, May 8, 2023 12:34:30 PM
Attachments: image002.png

SU-AB 23-0227 Revised Property-Applicant-Owner Information Form (prior agent withdrawal).pdf
SU-AB 23-0227 Additional - Revised Information Sheet (5.8.23).pdf
image001.png

Clare Odell
Planning & Zoning Technician
Development Services Department (DSD)

P: (813) 276-8680 | VoIP: 39680
M: (813) 272-5600
E: odellcl@hillsboroughcounty.org
W: HillsboroughCounty.Org

Hillsborough County
601 E. Kennedy Blvd., Tampa, FL 33602

Facebook  |  Twitter  |  YouTube  |  LinkedIn  |  HCFL Stay Safe

Please note: All correspondence to or from this office is subject to Florida’s Public Records law.

From: Sue M. VanLeeuwen <SVanLeeuwen@shutts.com> 
Sent: Monday, May 8, 2023 12:15 PM
To: Mason, Carmen <MasonC@hillsboroughcounty.org>; Zoning Intake-DSD <ZoningIntake-
DSD@hillsboroughcounty.org>
Cc: Lampkin, Timothy <LampkinT@hillsboroughcounty.org>; Colleen T. Carney
<CCarney@shutts.com>; H. Timothy Gillis <TGillis@shutts.com>
Subject: RE: Representative Change for SU AB 23-0227 (Store #0611)

External email: Use caution when clicking on links, opening attachments or replying to this email.

Please see attached revised Property/Applicant/Owner Information sheet, updating the agent
contact information to Shutts & Bowen LLP, and modifying the “Property Size” (to reflect the liquor
store SF only).

Thank you.

Sue M. VanLeeuwen
Partner | Shutts & Bowen LLP 
Tel: (904) 899-9953



1000 Riverside Ave., Suite 800, Jacksonville, FL 32204
Bio | E-Mail | vCard | www.shutts.com
Please note our new Jacksonville office address 

From: Mason, Carmen <MasonC@hillsboroughcounty.org> 
Sent: Monday, May 8, 2023 7:39 AM
To: Sue M. VanLeeuwen <SVanLeeuwen@shutts.com>; Zoning Intake-DSD <ZoningIntake-
DSD@hillsboroughcounty.org>
Cc: Lampkin, Timothy <LampkinT@hillsboroughcounty.org>; Colleen T. Carney
<CCarney@shutts.com>; H. Timothy Gillis <TGillis@shutts.com>
Subject: RE: Representative Change for SU AB 23-0227 (Store #0611)
 
EXTERNAL: This email originated from outside of the SHUTTS email system. Do not respond, click any
links or open any attachments unless you trust the sender and know the content is safe.
 
 

Good morning,
Thank you for the authorized agent form, please update the application so you will receive
correspondence for this case.
 
Carmen Mason
Planning and Zoning Technician II
Development Services

 
P: (813) 272-5849
E: masonc@HillsboroughCounty.org
W: HCFLGov.net
 

Hillsborough County
601 E. Kennedy Blvd., Tampa, FL 33602
 

Facebook  |  Twitter  |  YouTube  |  LinkedIn  |  HCFL Stay Safe
 
Please note: All correspondence to or from this office is subject to Florida’s Public Records law.
 

From: Sue M. VanLeeuwen <SVanLeeuwen@shutts.com> 
Sent: Friday, May 5, 2023 4:10 PM
To: Zoning Intake-DSD <ZoningIntake-DSD@hillsboroughcounty.org>
Cc: Lampkin, Timothy <LampkinT@hillsboroughcounty.org>; Colleen T. Carney
<CCarney@shutts.com>; H. Timothy Gillis <TGillis@shutts.com>; Mason, Carmen
<MasonC@hillsboroughcounty.org>
Subject: Representative Change for SU AB 23-0227 (Store #0611)
 



 
External email: Use caution when clicking on links, opening attachments or replying to this email.
 
Good afternoon,
 
Attached please find full executed Affidavit to Authorize Shutts and Bowen, LLP to act as
Agent/Representative for SU-AB 23-0227, along with the Additional-Revised Information Sheet.
 
Thank you kindly,
 
Sue M. VanLeeuwen
Partner | Shutts & Bowen LLP 
Tel: (904) 899-9953
1000 Riverside Ave., Suite 800, Jacksonville, FL 32204
Bio | E-Mail | vCard | www.shutts.com
Please note our new Jacksonville office address 


