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APPLICATION: PD21-0110(REMAND)
ZHM HEARING DATE: January18,2022
BOCC MEETING DATE: March 8,2022 CASE REVIEWER: Michelle Heinrich, AICP

Application Review Summary and Recommendation

1.0 Summary

1.1 Project Narrative

The applicant requested and was approved for a remand backto the Zoning Hearing Master (ZHM) at the
July 20, 2021 BOCC Land Use Meeting.

The applicant has modified the request from a 19-bed Community Residential Home (Type C) to a 12-bed
Community Residential Home (Type B). The overall square footage is decreased from 9,421 square feet
(3,421 sf existing structure and 6,000 sf structure expansion) to 9,089 square feet (3,421 sf existing
structure and 5,668 sf structure expansion). Lastly, the applicant relocated the site’s access point
southward which removes the previous need for an access spacing administrative variance. The
previously required waiver tothe 500 foot distance separation requirement from RSC zoning remains. No
other changesor additional information has been submitted.

The applicant is requesting to rezone approximately 1 acre from RSC-2 (Residential, Single-Family
Conventional) to PD (Planned Development) to allow for a 12-bed Community Residential Home (Type C).
The site is located on the east side of McMullen Road, south of Shadow Run Boulevard. The site currently
consists of a 2-story single-family home that operates as a Type A (5-bed) Community Residential Home
(CRH). Type A CRH’sare considered a single-family use and permitted by right in the RSC-2 zoning district
should they meet the distance requirement of 1,000 feet from any other Type A CRH. The applicant seeks
to expand the structure with a 5,668 square foot addition to provide a maximum of 12 beds.

Thessite is locatedin the RES-4 FLU (Future Land Use) category, anarea planned for low density residential
development (4 units per acre density maximum) and neighborhood scale commercial uses (0.25
maximum FAR) subject to locational criteria and compatibility policies.

Per the Land Development Code’s density conversation for a Community Residential Home, 5 beds are
equivalent to 1 dwelling unit. The maximum density permitted for the 1 acre lot with a RES-4 FLU is 4
dwelling units, which allows a maximum of 20 beds for a Community Residential Home.

Type B Community Residential Homes (those with 7 to 14 beds) have the following additional
requirements:

1. No Community Residential Home Type B or C shall be located within a radius of 1,200 feet of
another Type B or C Community Residential Home. The applicant has provided documentation
that no other Type B or Type C Community Residential Homes are within a 1,200 radius of the
subject site. Documentation includes a listing of licensed facilities from the Agency for Health
Care Administration (AHCA), the Department of Children & Families (DCF) and the Agency for
Persons with Disabilities (APD).

2. No Community Residential Home shall be within a 500-foot radius of RSC zoning (to be measured
from the nearest point of the existing home and the area of RSC zoning. RSC zoning is present to
the immediate north, south and east of the site and a waiver to this distance requirement is
necessary. Per the applicant’s site plan, the eastern distance is 148.3 feet. Distanceto the north
is 27.5 feet and the distance to the south is 38 feet. Per the applicant, the use is an indoor use
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that has been in operation as a Type A community residential home (6-beds) without impact to
surrounding properties. The existing structure with the addition is proposed to be residential in
appearance and required buffering and screening will be provided.

3. Eachfacility shall provide buffering and screening. The LDCrequires a minimum 5-foot wide buffer
with Type A screening along the northern, southern and eastern property lines. Per the
applicant’s site plan, this is proposed. It should be noted that chain link fencing is not an
acceptable Type A screening option. No PD variationto waive the required type of screening has
been requested.

4. Eachfacility shall be designed and built to appear as similar to a residential structure as possible.
Per the applicant’s narrative, the building addition will occur in the rear of the site and be two
story in height.

5. Each facility shall be located with direct access to a roadway. The site has direct access to
McMullen Road.

6. Eachfacility shall provide adequate parking spaces. The parking standardfor a CRH is 1 space per
employee of the largest shift, plus 1 space per facility vehicle (if proposed), plus 0.2 spaces per
resident. The site plan notes that 7 spaces will be provided. Three of those are required for the -
12 beds. The remaining 4 need to meet the employee and facility vehicle requirements.

1.2 Compliance Overview with Land Development Code and Technical Manuals
No PD Variations are requested.

1.3 Evaluation of Existing and Planned Public Facilities
The project areais located in the Urban Service Area. A6-inch water main is available within the ROW of
McMullen Road. A 16-inch wastewater force main is located within the ROW of Balm Riverview Road.

Impact and Mobility Fees estimates are as follows:

Assisted Living Facility

Mobility: $796.00 per bed

Fire: $313.00 per 1,000 sf.

Urban Mobility, South Fire —add 14 beds to Assisted Living Facility — unknows sf.

The site is located on the east side of McMullen Road, a 2-lane, undivided substandard collector roadway.
A 100-foot wide right of way exists with 11-foot wide travel lanes. A sidewalk is provided along the east
side of McMullen Road.

One access point at McMullen Road is proposed, which is at a location that will no longer require anaccess
spacing administrative variance. Transportation staff offers no objects to the revised request.

1.4 NaturalResources/Environmental
The Environmental Protection Commission has reviewed the application and finds that no wetlands are
present on thesite. Therefore, EPC staff has no objections and no proposed conditions.
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The site is not located within a Wellhead Resource Protection Area Zone, a Surface Water Resource
Protection Area Zone, a Potable Water Wellfield Protection Zone, a Significant Wildlife Habitat or within
the Coastal HighHazard Area. Additionally, the site is not within or adjacent to any ELAPP property.

McMullen Road is not a County designated Scenic Corridor.

1.5 Comprehensive Plan Consistency

The project is located within the RES-4 Future Land Use (FLU) category and within the Riverview
Community Plan area. Planning Commission staff has found the proposed rezoning to be INCONSISTENT
with the Future of Hillsborough Comprehensive Plan.

1.6 Compatibility
The site is located within the Riverview community, developed with low density residential uses.

e Property to the north is zoned RSC-2 and developed with a 1-story single-family home oriented
towards McMullen Road. The existing home and proposed addition will be located 27.5 feet from
the common property line. The minimum side yard setback for the RSC-2 zoning district is 10 feet.
LDC required buffering and screening is proposed.

e Property to the south is zoned RSC-2 and developed with a 2-story single-family home oriented
towards McMullen Road. The existing home and proposed addition will be located 38 feet from
the common boundary line, which exceeds the RSC-2 minimum side yard setback of 10 feet. LDC
required buffering and screening is proposed.

e Properties to the east are zoned RSC-2 and developed with single-family homes oriented away
from the site. The subject site’s addition will provide a setback of 148.3-feet, which exceeds the
RSC-2 rear yard setback of 25 feet. LDC required buffering and screening is proposed.

e Property to the west is zoned AR and developed with single-family residential oriented towards
Jabez Way. The subject site is separatedfrom these properties by McMullen Road. No changes
in the front setback of the existing structure are proposed.

The existing 3,421 square foot building providing 5-beds will be increased by 5,668 square feetto a 9,089
square foot 2-story facility providing 12-beds. The increase in intensity no longer classifies the facility as
a single-family use. The proposed CRH type requires rezoning with the evaluation of the appropriateness
of the intensity when in an RSC-2 zoning district. Where permitted with a Special Use Permit and by a PD
rezoning, the distance of 500 feet from any RSCzoning district is required. The subject site does not meet
this requirement to the north, south and east. The waiver requests of 472.5to the north, 462 tothe south
and351.7tothe east are significant and demonstrate that the use is not in a location relative toresidences
to avoid immediate impacts. Additionally, there are no intervening uses, roadways or environmental
features between the facility and single-family to take into consideration. Therefore, the project is not
found to be compatible.

1.7 Agency Comments
The following agencies have reviewed the application and offer no objections:

e Transportation
e |mpact Fee
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e Environmental Protection Commission
Water Resource Services
e Conservation & Environmental Lands Management Department

1.8 Exhibits

Exhibit 1: Future Land Use Map

Exhibit 2: Aerial/Zoning Map— General Area
Exhibit 3: Aerial/Zoning Map— Immediate Area
Exhibit 4: Proposed Site Plan (PD 21-0110)

2.0 Recommendation
Not supported.

Type B CRHs are are potentially permitted with a Special Use Permit in agricultural, two-family, multi-
family, office and neighborhood commercial zoning districts. Sensitivity to existing residential when
located in a single-family zoning district, which is not permitted by right or with a Special Use Permit, is
significant. Staff acknowledges that the site provides LDC required buffering/screening, and exceeds the
setbacks required of a single-family residence. However, the waiver provision is in place to avoid
proximities to single-family uses to minimize impactsand the character of a residential area. Thisstraight
line distance may be justified by a feature that would provide a natural barrier and restrict any impacts or
interaction between a CRH Type B and single-family home. For example, a vegetated wetland, intervening
use (church, office), or major roadway. For this application, no such feature is present, and the waiver
request distances are considerable at 472.5to the north, 462 to the south and 351.7 to east.

Staff's Recommendation: Not supportable

Zoning
Administrator
. . . Bfian Grady
Sign-off: Thu Jan 62022 11:21:05
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COUNTY OF HILLSBOROUGH
LAND USE HEARING OFFICER’S RECOMMENDATION

Application number:

RZ PD 21-0110 (Remand)

Hearing date:

January 18, 2022 (remand hearing)

Applicant: Ghassan S. Mousa

Request: Rezone approximately 1 acre from Residential,
Single-Family Conventional (RSC-2) to Planned
Development (PD) to allow a 12-bed Community
Residential Home, Type B.

Location: 11216 McMullen Road, south of the McMullen
Road and Shadow Run Boulevard intersection, on
the east side of McMullen Road

Parcel size: 1-acre

Existing zoning: RSC-2

Future land use designation:

Residential-4 (4 du/ga; 0.25 FAR)

Service area:

Urban

Community planning area:

Riverview Community Plan and Southshore
Areawide Systems Plan
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A. APPLICATION REVIEW

DEVELOPMENT SERVICES STAFF REPORT
APPLICATION REVIEW SUMMARY AND RECOMMENDATION
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Hillsborough
County Florida
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SUBJECT: PD 21-0110 (REMAND) PLANNING AREA: Riverview
REQUEST: Rezoning to a Planned Development | SECTOR South
APPLICANT: Todd Pressman

Existing Zoning: RSC-2 | Comp Plan Category: RES-4
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APPLICATION: PD 21-0110 (REMAND)
ZHM HEARING DATE: January 18, 2022
BOCC MEETING DATE: March 8, 2022 CASE REVIEWER: Michelle Heinrich, AICP

Application Review Summary and Recommendation

1.0 Summary

1.1 Project Narrative

The applicant requested and was approved for a remand back to the Zoning Hearing Master (ZHM) at the
July 20, 2021 BOCC Land Use Meeting.

The applicant has modified the request from a 19-bed Community Residential Home (Type C) to a 12-bed
Community Residential Home (Type B). The overall square footage is decreased from 9,421 square feet
(3,421 sf existing structure and 6,000 sf structure expansion) to 9,089 square feet (3,421 sf existing
structure and 5,668 sf structure expansion). Lastly, the applicant relocated the site’s access point
southward which removes the previous need for an access spacing administrative variance. The
previously required waiver to the 500 foot distance separation requirement from RSC zoning remains. No
other changes or additional information has been submitted.

The applicant is requesting to rezone approximately 1 acre from RSC-2 (Residential, Single-Family
Conventional) to PD (Planned Development) to allow for a 12-bed Community Residential Home (Type
EB). The site is located on the east side of McMullen Road, south of Shadow Run Boulevard. The site
currently consists of a 2-story single-family home that operates as a Type A (5-bed) Community Residential
Home {CRH). Type A CRH's are considered a single-family use and permitted by right in the RSC-2 zoning
district should they meet the distance requirement of 1,000 feet from any other Type A CRH. The
applicant seeks to expand the structure with a 5,668 square foot addition to provide a maximum of 12
beds.

The site is located in the RES-4 FLU {(Future Land Use) category, an area planned for low density residential
development (4 units per acre density maximum) and neighborhood scale commercial uses {0.25
maximum FAR) subject to locational criteria and compatibility policies.

Per the Land Development Code’s density conversation for a Community Residential Home, 5 beds are
equivalent to 1 dwelling unit. The maximum density permitted for the 1 acre lot with a RES-4 FLU is 4
dwelling units, which allows a maximum of 20 beds for a Community Residential Home.

Type B Community Residential Homes (those with 7 to 14 beds) have the following additional
requirements:

1. No Community Residential Home Type B or C shall be located within a radius of 1,200 feet of
another Type B or C Community Residential Home. The applicant has provided documentation
that no other Type B or Type C Community Residential Homes are within a 1,200 radius of the
subject site. Documentation includes a listing of licensed facilities from the Agency for Health
Care Administration (AHCA), the Department of Children & Families (DCF) and the Agency for
Persons with Disabilities (APD).

2. No Community Residential Home shall be within a 500-foot radius of RSC zoning (to be measured
from the nearest point of the existing home and the area of RSC zoning. RSC zoning is present to
the immediate north, south and east of the site and a waiver to this distance requirement is
necessary. Per the applicant’s site plan, the eastern distance is 148.3 feet. Distance to the north

2
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APPLICATION: PD21-0110(REMAND)
ZHM HEARING DATE: January18,2022
BOCC MEETING DATE: March 8,2022 CASE REVIEWER: Michelle Heinrich, AICP

that has been in operation as a Type A community residential home (6-beds) without impact to
surrounding properties. The existing structure with the addition is proposed to be residential in
appearance and required buffering and screening will be provided.

3. Eachfacility shall provide buffering and screening. The LDCrequires a minimum 5-foot wide buffer
with Type A screening along the northern, southern and eastern property lines. Per the
applicant’s site plan, this is proposed. It should be noted that chain link fencing is not an
acceptable Type A screening option. No PD variationto waive the required type of screening has
been requested.

4. Eachfacility shall be designed and built to appear as similar to a residential structure as possible.
Per the applicant’s narrative, the building addition will occur in the rear of the site and be two
story in height.

5. Each facility shall be located with direct access to a roadway. The site has direct access to
McMullen Road.

6. Eachfacility shall provide adequate parking spaces. The parking standardfor a CRH is 1 space per
employee of the largest shift, plus 1 space per facility vehicle (if proposed), plus 0.2 spaces per
resident. The site plan notes that 7 spaces will be provided. Three of those are required for the -
12 beds. The remaining 4 need to meet the employee and facility vehicle requirements.

1.2 Compliance Overview with Land Development Code and Technical Manuals
No PD Variations are requested.

1.3 Evaluation of Existing and Planned Public Facilities
The project areais located in the Urban Service Area. A6-inch water main is available within the ROW of
McMullen Road. A 16-inch wastewater force main is located within the ROW of Balm Riverview Road.

Impact and Mobility Fees estimates are as follows:

Assisted Living Facility

Mobility: $796.00 per bed

Fire: $313.00 per 1,000 sf.

Urban Mobility, South Fire —add 14 beds to Assisted Living Facility — unknows sf.

The site is located on the east side of McMullen Road, a 2-lane, undivided substandard collector roadway.
A 100-foot wide right of way exists with 11-foot wide travel lanes. A sidewalk is provided along the east
side of McMullen Road.

One access point at McMullen Road is proposed, which is at a location that will no longer require anaccess
spacing administrative variance. Transportation staff offers no objects to the revised request.

1.4 NaturalResources/Environmental

The Environmental Protection Commission has reviewed the application and finds that no wetlands are
present on thesite. Therefore, EPC staff has no objections and no proposed conditions.
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APPLICATION: PD21-0110(REMAND)
ZHM HEARING DATE: January18,2022
BOCC MEETING DATE: March 8,2022 CASE REVIEWER: Michelle Heinrich, AICP

The site is not located within a Wellhead Resource Protection Area Zone, a Surface Water Resource
Protection Area Zone, a Potable Water Wellfield Protection Zone, a Significant Wildlife Habitat or within
the Coastal HighHazard Area. Additionally, the site is not within or adjacent to any ELAPP property.

McMullen Road is not a County designated Scenic Corridor.

1.5 Comprehensive Plan Consistency

The project is located within the RES-4 Future Land Use (FLU) category and within the Riverview
Community Plan area. Planning Commission staff has found the proposed rezoning to be INCONSISTENT
with the Future of Hillsborough Comprehensive Plan.

1.6 Compatibility
The site is located within the Riverview community, developed with low density residential uses.

e Property to the north is zoned RSC-2 and developed with a 1-story single-family home oriented
towards McMullen Road. The existing home and proposed addition will be located 27.5 feet from
the common property line. The minimum side yard setback for the RSC-2 zoning district is 10 feet.
LDC required buffering and screening is proposed.

e Property to the south is zoned RSC-2 and developed with a 2-story single-family home oriented
towards McMullen Road. The existing home and proposed addition will be located 38 feet from
the common boundary line, which exceeds the RSC-2 minimum side yard setback of 10 feet. LDC
required buffering and screening is proposed.

e Properties to the east are zoned RSC-2 and developed with single-family homes oriented away
from the site. The subject site’s addition will provide a setback of 148.3-feet, which exceeds the
RSC-2 rear yard setback of 25 feet. LDC required buffering and screening is proposed.

e Property to the west is zoned AR and developed with single-family residential oriented towards
Jabez Way. The subject site is separatedfrom these properties by McMullen Road. No changes
in the front setback of the existing structure are proposed.

The existing 3,421 square foot building providing 5-beds will be increased by 5,668 square feetto a 9,089
square foot 2-story facility providing 12-beds. The increase in intensity no longer classifies the facility as
a single-family use. The proposed CRH type requires rezoning with the evaluation of the appropriateness
of the intensity when in an RSC-2 zoning district. Where permitted with a Special Use Permit and by a PD
rezoning, the distance of 500 feet from any RSCzoning district is required. The subject site does not meet
this requirement to the north, south and east. The waiver requests of 472.5to the north, 462 tothe south
and351.7tothe east are significant and demonstrate that the use is not in a location relative toresidences

to avoid immediate impacts. Additionally, there are no intervening uses, roadways or environmental
features between the facility and single-family to take into consideration. Therefore, the project is not
found to be compatible.

1.7 Agency Comments
The following agencies have reviewed the application and offer no objections:

e Transportation
e Impact Fee
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APPLICATION: PD21-0110(REMAND)
ZHM HEARING DATE: January18,2022
BOCC MEETING DATE: March 8,2022 CASE REVIEWER: Michelle Heinrich, AICP

e Environmental Protection Commission
Water Resource Services
e Conservation & Environmental Lands Management Department

1.8 Exhibits

Exhibit 1: Future Land Use Map

Exhibit 2: Aerial/Zoning Map— General Area
Exhibit 3: Aerial/Zoning Map— Immediate Area
Exhibit 4: Proposed Site Plan (PD 21-0110)

2.0 Recommendation
Not supported.

Type B CRHs are are potentially permitted with a Special Use Permit in agricultural, two-family, multi-
family, office and neighborhood commercial zoning districts. Sensitivity to existing residential when
located in a single-family zoning district, which is not permitted by right or with a Special Use Permit, is
significant. Staff acknowledges that the site provides LDC required buffering/screening, and exceeds the
setbacks required of a single-family residence. However, the waiver provision is in place to avoid
proximities to single-family uses to minimize impactsand the character of a residential area. Thisstraight
line distance may be justified by a feature that would provide a naturalbarrier and restrict any impacts or
interaction between a CRH Type B and single-family home. For example, a vegetated wetland, intervening
use (church, office), or major roadway. For this application, no such feature is present, and the waiver
request distances are considerable at 472.5to the north, 462 to the south and 351.7 to east.

Staff's Recommendation: Not supportable

Zoning
Administrator
. . . Bfian Grady
Sign-off: Thu Jan 62022 11:21:05
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B. HEARING SUMMARY

This case was heard by the Hillsborough County Land Use Hearing Officer on January
18, 2022. Mr. Brian Grady of the Hillsborough County Development Services Department
introduced the petition.

Applicant

Mr. Todd Pressman spoke on behalf of the applicant. Mr. Pressman stated the rezoning
request was revised and remanded. He described the location of the subject property and
stated it has been operating as a Type A six-bed ALF for four years and is a senior living
provider. He stated the operator, Angel TCH, LLC operates four other ALFs and has nine
years’ experience in the business. He stated the owner is a disabled Marine and his wife
has a master's degree in health administration. He stated the applicant is seeking to
expand to 12 beds under the PD which was revised from 19 beds previously requested.

Mr. Pressman displayed an aerial view of the subject property and explained the request
is to rezone the property from RSC-2 to Planned Development for a Type-B 12-bed home.
He stated the square footage and access point have also been revised. He stated the
Planning Commission staff noted the Southshore Community Plan states housing
opportunities for all income groups should be maintained. He stated the applicant is
proposing a nonresidential use with residential architecture and character, which supports
the visions of Riverview and Southshore Community Plans. He stated the expansion will
keep the residential character of the site, including the colors and architectural design
features that exist to the sides and rear. He stated the residential character of the roof
features, window design, colors, humps and bumps of the structure, and two stories will
be maintained.

Mr. Pressman displayed the site plan and noted the applicant substantially changed the
access, which cleared up a lot of issues and concerns. He stated the trip generation for
the use is very low and the county’s traffic engineer called it de minimis. Mr. Pressman
stated the comprehensive plan Future Land Use policy 1.4.3 supports sites for group
homes to be approved in areas with residential character to meet the needs of the
population requiring such housing. He stated at the federal and stated level it has been
policy for many years to not warehouse grandparents in commercial or industrial districts
but to bring them into the residences and communities. He stated rule number 2 is
promote and assist with the provision of ample housing supply with a broad range and
types of price levels to meet current and projected housing needs.

Mr. Pressman stated the proposed use is extremely non-impacting on the site because
there is no exterior activity, noise, loud trips, pools, music, or parties. He stated it is all
interior. He stated there will be fencing and distance separation character with natural
buffering in the rear. He stated the impact on the subdivision is minimal or none. He stated
the subject property is located on McMullen and there is no reason for access into the
subdivision.
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Mr. Pressman stated the applicant asked to meet and discuss with the Homeowners’
Association many times but has not been invited to meet with them. He stated the use
has operated for four years without a single complaint or concern until the application was
submitted and made aware through public noticing. He stated the operator has cared for
two families from the subdivision, and six other families in proximity. He stated this is a
local, small care center that attracts and brings in very local residents, which allows
families to visit more often, keep tabs on them more often, and adds homier residential
environment.

Mr. Pressman stated the applicant will meet the setbacks of the RSC-2 zoning district. He
stated the proposed expansion is only to the rear at the same height. He stated in the
RSC-2 zoning districts two homes could be built on the subject property. He stated
waivers are required for the use, but because it is residential in character and maintains
a quiet residential use, it does fit at the site compared to what the zoning code would
otherwise allow.

Mr. Pressman stated staff has concerns about the appropriateness and intensity of the
use. He stated the use is quiet and less impacting in terms of appropriateness. He stated
Planning Commission staff is concerned about compatibility and maintaining the
character of existing development in terms of height, scale, mass, and bulk. He stated the
proposed project meets height, scale, mass, and bulk.

Mr. Pressman stated the Riverview and Southshore Community Plans state housing
opportunities for all income groups should be maintained and the proposed project
supports this vision. He stated the project is a very small increase and not an impacting
use for the subject property. He stated there are comprehensive plan policies that support
it. He stated the site has had the test of time and is a good location for grandparents.

Development Services Department

Ms. Michelle Heinrich, Hillsborough County Development Services Department,
presented a summary of the findings and analysis as detailed in the staff report previously
submitted into the record.

Planning Commission

Ms. Jillian Massey, Hillsborough County City-County Planning Commission, presented a
summary of the findings and analysis as detailed in the Planning Commission report
previously submitted into the record.

Proponents
The hearing officer asked whether there was anyone at the hearing in person or online to
speak in support of the application. There were none.

Opponents

The hearing officer asked whether there was anyone at the hearing in person or online to
speak in opposition to the application.
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Mr. Scott Fitzpatrick stated he is an attorney with Owens Law Group and was retained by
the Shadow Run Homeowners’ Association. He stated the subject property is part of the
homeowners’ association, which has over 250 members. He stated his client opposes the
applicant’s rezoning request. Ms. Fitzpatrick stated he submitted a letter in March 2021
outlining the objections. He stated the letter is in the record, but he would submit a copy
again. He stated he would not restate all the arguments set out in the letter but would
reference the letter for the record. He stated the applicant is asking to more than double
the current beds at the subject property. He stated his client agrees with the concerns of
Development Services and Planning Commission staff and asked that the rezoning
request be denied.

The hearing officer asked Mr. Fitzpatrick what his client’'s experience had been with the
existing use on the subject property. Mr. Fitzpatrick the community’s experience with the
existing use has been negative and its concerns would be amplified by an increase in
beds. He stated ambulances in the middle of the night, vehicles coming and going. He
stated this is a single-family residential neighborhood and the proposed use does not fit
into the character of the neighborhood.

Development Services Department

Mr. Grady noted he distributed some revisions to the staff report to correct a typographical
error that was on the portion of the property. He stated there were no changes other than
that. The hearing officer stated she received the staff report revision.

Applicant Rebuttal

Mr. Pressman stated the application has been noticed for or five times. He stated the
applicant made every effort to work with the county and the homeowners’ association. He
stated the applicant made a lot of changes and modifications to try and make it work. He
stated the applicant has not heard from any abutting or nearby neighbor. He stated the
applicant does not know how many specific residents Mr. Fitzpatrick spoke to but the
applicant has not heard any opposition from any homeowners that could be directly
affected by the proposed use. He stated the applicant was not given the opportunity to
speak with the homeowners’ association directly. He stated the aerial view of the
subdivision shows all the activity is towards the front on McMullen Road. He stated that
is where the parking would be, and the few staff members would come and go. He stated
those impacts are focused away from the subdivision and there is no direct access from
the subject property into the subdivision. He stated he is concerned about the statement
that 250 people were against the rezoning request. He stated the use should not be blindly
stamped as some kind of obnoxious, onerous, disruptive activity as if it is a DJ rage club
or outdoor go-cart track.

The hearing officer asked Mr. Pressman to address the Planning Commission’s concerns

about compatibility and intensity elements including height, scale, mass, and bulk. She
noted the structure will be doubled in size and will be much larger than surrounding homes.
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Mr. Pressman stated there are a lot of elements under compatibility, including the use,
height, architecture, and many of those elements do meet compatibility. He stated the
large structure is to the rear so that from the street it is not going to look bigger. He stated
it will be two stories and the main visibility element would be to either side. He stated the
applicant has not heard any opposition from either of those property owners. He stated
under RSC-2 zoning two structures could be permitted on the subject property, and that
would be larger than what is proposed. He stated part of the expansion is a nice courtyard
in the center, which is a nice amenity for the grandparents who will be living there.

The hearing officer closed the remand hearing on rezoning 21-0110.
C. EVIDENCE SUMBITTED
Mr. Grady submitted into the record at the hearing a copy of the staff report revisions.

The applicant’s representative, Mr. Pressman, submitted into the record a copy of the
applicant’s presentation slides

Mr. Scott Fitzpatrick, representing the Shadow Run Homeowners’ Association, Inc.,
submitted into the record at the hearing a letter stating the bases of the association’s
objections to the requested rezoning.

D. FINDINGS OF FACT

1. The Subject Property consists of approximately one acre and is located at 11216
McMullen Road, on the east side of McMullen Road, south of Shadow Run
Boulevard.

2. The Subject Property is zoned RSC-2 and is developed with a 3,421 square-foot
2-story single-family home that is currently being operated as a 6-bed Type A
Community Residential Home (CRH).

3. The Subject Property is designated RES-4 on the Future of Hillsborough
Comprehensive Plan for Unincorporated Hillsborough County Future Land Use
Map and is located within the boundaries of the Riverview Community Plan and
Southshore Areawide Systems Plan. The Subject Property is within the Urban
Services Area.

4. The Subject Property is located within the Riverview community, in a subdivision
developed with low density residential uses. Adjacent properties to the north, south,
and east of the subject property are zoned RSC-2 and developed with single-family
homes. Properties west of the Subject Property are zoned AR, AS-1, and ASC-1
and are developed with single-family residential and a mobile home park.

5. The applicant proposes an expansion of the existing single-family home for use as
a Type B CRH with a maximum of 12 placed residents.
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10.

11.

12.

The Land Development Code (LDC) at section 6.11.28 provides that CRH facilities
housing 6 or fewer residents are deemed a single-family unit and non-commercial
residential use. If expanded to accommodate 12 placed residents, the Subject
Property would not be deemed a single-family unit and non-commercial residential
use under LDC section 6.11.28.

The applicant has requested to rezone the Subject Property to Planned
Development to allow expansion of the 3,421 square foot home by 5,668 square
feet, resulting in a 9,089 square foot 2-story Type B CRH facility with 12 resident
beds.

The Land Development Code (LDC) at section 6.11.28.C., provides a density
conversion rate for CRH uses, with each placed resident being considered one-
fifth of a dwelling unit. Based on this conversion rate, the one-acre Subject
Property could be considered for up to 20 CRH resident beds.

The LDC at section 6.11.28. provides that no CRH Type B shall be located within
a radius of 500 feet of an RSC single-family zoning. The applicant’s site plan shows
RSC single-family zoning exists 27.5 feet north, 148.3 feet east, and 38 feet south
of the Subject Property. The LDC provides the Land Use Hearing Officer may
waive this separation requirement.

The applicant requests waivers of the requirement for separation from RSC-zoned
properties, including a waiver of 472.5 feet to the north, 462 feet to the south, and
351.7 to the east.

The requested waivers from RSC-zoned properties are for significant distances
and there are no intervening uses or natural barriers such as roadways, or
environmental features between the Subject Property and the adjacent single-
family residential uses to the north, east, and south.

County staff found the proposed rezoning is not compatible with adjacent
residential uses. Planning Commission staff found the proposed rezoning does not
meet all LDC regulations as required by comprehensive plan Future Land Use
Policy 9.2 and concluded the rezoning request is not consistent with the
comprehensive plan.

E. FINDINGS OF COMPLIANCE OR NON-COMPLIANCE
WITH COMPREHENSIVE PLAN

The rezoning request is not in compliance with, and does not further the intent of the
Goals, Objectives, and Policies of the Future of Hillsborough Comprehensive Plan for
Unincorporated Hillsborough County.
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F. CONCLUSIONS OF LAW

A development order is consistent with the comprehensive plan if “the land uses, densities
or intensities, and other aspects of development permitted by such order...are compatible
with and further the objectives, policies, land uses, and densities or intensities in the
comprehensive plan and if it meets all other criteria enumerated by the local government.”
§ 163.3194(3)(a), Fla. Stat. (2020). Based on the evidence and testimony submitted in
the record and at the hearing, including reports and testimony of Development Services
Staff and Planning Commission staff, applicant’s testimony and evidence, there is
substantial competent evidence demonstrating the requested rezoning is inconsistent
with the Future of Hillsborough Comprehensive Plan for Unincorporated Hillsborough
County, and does not comply with the applicable requirements of the Hillsborough County
Land Development Code.

G. SUMMARY

The applicant has requested to rezone the Subject Property to PD to allow a 5,668-
square-foot expansion to the existing 3,421-square-foot single-family home for use as a
Type B CRH with a maximum of 12 resident beds. The proposed project does not meet
LDC separation requirements from RSC-zoned properties and is not compatible with
adjacent single-family residential uses.

H. RECOMMENDATION

Based on the foregoing Findings of Fact and Conclusions of Law, this recommendation
is for DENIAL of the rezoning request.

Pamele (o Hattey 2-8-2022
Pamela Jo Hﬁtley PhD, 4D Date:
Land Use Hearing Officer
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Petition: 21-0110
11216 McMullen Road
South of the McMullen Road and Shadow Run

Boulevard intersection, on the east side of
McMullen Road

Summary Data:

Comprehensive Plan Finding:

INCONSISTENT

Adopted Future Land Use:

Residential-4 (4 du/ga;0.25 FAR)

Service Area:

Urban

Community Plan:

Riverview and Southshore

Requested Zoning:

Residential Single-Family Conventional-2 (RSC-2)
to a Planned Development (PD) to convert a
Community Home Type A with five beds to a
Community Home Type B with a maximum of 12
beds (addition 5,668 sq. ft).

Parcel Size (Approx.):

0.99 +/- acres (43,124.4 square feet)

Street Functional
Classification:

McMullen Road — Collector

Locational Criteria

N/A

Evacuation Zone

None




Context

e The approximately 0.99 +/- acre subject property is South of the McMullen Road and Shadow
Run Boulevard, on the east side of McMullen Road. The site is currently developed with an
approximately 3,421 square foot Community Home Type A building. The site is located in the
Urban Service Area and is within the limits of the Southshore Areawide Systems Community
Plan and the Riverview Community Plan.

e The subject site’s Future Land Use designation is Residential-4 (RES-4). Typical allowable
uses in this Future Land Use category include residential, suburban scale neighborhood
commercial, office uses, and multi-purpose projects. Non-residential uses shall meet
established locational criteria for specific land use. Agricultural uses may be permitted
pursuant to policies in the agricultural objective areas of the Future Land Use Element. Directly
north, south, east, and west is also designated as Residenital-4 (RES-4). Further north of the
site is designated Natural Preservation (N) and Public/Quasi-Public (P/Q-P) and further south
on the east side of McMullen Road is designated Residential-1 (RES-1).

e The subject property is zoned Residential Single-Family Conventional-2 (RSC-2). The
properties immediately to the north, south, and east are designated Residential Single-Family
Conventional -2 (RSC-2) and are developed with single family residential. To the west across
McMullen Road is Agricultural Rural (AR), Agricultural-Single-Family-1 (AS-1), and
Agricultural-Single-Family Conventional (ASC-1) developed with single family residential and
a mobile home park.

e The applicant is requesting to rezone the site from Residential Single-Family Conventional -2
(RSC-2) to a Planned Development (PD) to allow for a 5,668 sq. ft. two-story expansion of an
existing Community Home Type A with five beds to a Community Home Type B with a
maximum of 12 beds and a total of 9,089 sq. ft.

Compliance with Comprehensive Plan:
The following Goals, Objectives, and Policies apply to this rezoning request and are used as a
basis for an inconsistency finding.

Future Land Use Element
Urban Service Area (USA)
Policy 1.4: Compatibility is defined as the characteristics of different uses or activities or design
which allow them to be located near or adjacent to each other in harmony. Some elements

affecting compatibility include the following: height, scale, mass and bulk of structures, pedestrian
or vehicular traffic, circulation, access and parking impacts, landscaping, lighting, noise, odor and
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architecture. Compatibility does not mean “the same as.” Rather, it refers to the sensitivity of
development proposals in maintaining the character of existing development

Relationship to the Future Land Use Map

Objective 7: The Future Land Use Map is a graphic illustration of the county's policies governing
the determination of its pattern of development in the unincorporated areas of Hillshorough
County through the year 2025.

Policy 7.1: The Future Land Use Map shall be used to make an initial determination regarding
the permissible locations for various land uses and the maximum possible levels of residential
densities and/or non-residential intensities, subject to any special density provisions, locational
criteria and exceptions of the Future Land Use Element text.

Relationship to Land Development Regulations

Policy 9.2: Developments must meet or exceed the requirements of all land development
regulations as established and adopted by Hillsborough County, the state of Florida and the
federal government unless such requirements have been previously waived by those
governmental bodies.

Neighborhood and Community Serving Uses

Objective 17: Certain non-residential land uses, including but not limited to residential support
uses and public facilities, shall be allowed within residential neighborhoods to directly serve the
population. These uses shall be located and designed in a manner to be compatible to the
surrounding residential development pattern.

Policy 17.1: Residential support uses (child care centers, adult care centers, churches, etc.) is
an allowable land use in any of the residential, commercial and industrial land use plan categories
consistent with the following criteria:
a) The facility shall be of a design, intensity and scale to serve the surrounding
neighborhood or the non-residential development in which it occurs, and to be compatible
with the surrounding land uses and zoning;

Residential-Targeted Groups & Incentives

Objective 20: The County shall encourage new development and redevelopment of residential
housing for special target groups of people. The provisions specified within the Housing Element
of the Comprehensive Plan shall be applied with respect to the following policies.

Policy 20.5: The development of congregate living facilities will be allowed within each of the land
use plan categories that permit residential development; however, the locations of facilities shall
be considered to prevent excessive concentration in any one area.

Policy 20.6: The Land Development Code shall include appropriate development standards
and/or placed persons-to dwelling unit conversion factors shall be utilized for congregate living
facilities to allow for the consistent application of residential densities otherwise established in this
element. The resulting application of density equivalents to proposed congregate living facilities
shall be utilized to ensure that cumulative impacts upon surrounding residential land uses are



reasonable and to ensure compatible densities between congregate living facilities and other
residential land uses in the surrounding area. Consideration should be given to having conversion
factors which vary depending on the land use designation, to ensure compatibility with
surrounding areas

Livable Communities Element: Riverview Community Plan

Residential District Vision

The area south of the Alafia River along US Highway 301 has been developed as primarily
residential. The residential district appeals to people of many economic and cultural backgrounds.
In this area, managed growth permits higher densities. The improved infrastructure containing
fiber optic communications, sidewalks, pedestrian-friendly crosswalks, adequate lighting and
signage is well maintained and controlled by strict code enforcement. Local government promptly
addresses houses that fall into disrepair and neglect.

The residential areas are convenient to all other areas of Riverview due to the transit system,
pedestrian-friendly streets and bike trails. Thoughtful planning has controlled the traffic and the
intelligent highway system speeds residents to and from their destinations.

GOAL 2: Residential — Encourage attractive residential development that complements the
surrounding character and promotes housing diversity.

Goal 13: Support and promote agriculture. Is found to be compatible, no large farms across the
street an AR zoning doesn’t necessarily mean only rural farmland in the area.

. Balance agriculture's need for protection from incompatible uses while acknowledging
the market conditions affecting its continued viability.

. Ensure that new non-agricultural uses provide adequate buffers on their property
adjacent to existing agricultural uses.

Livable Communities Element: Southshore Community Plan

Cultural/Historic: Development will have no impact
o Promote sustainable growth and development that is clustered and well planned to
preserve the area's environment, cultural identity and livability.
e Encourage and support the preservation of areas of archaeological, cultural and/or
historical significance as shown on the SouthShore Historical Resources Inventory map.
3. Enhance community capacity and retain the unique character of communities in SouthShore.

o Increase options in the Land Development Code to accommodate the retrofitting
of existing communities to include a broader range of internal mixed uses, such

as: 1.) mixed density housing; 2.) local-serving goods/shopping; 3.) civic uses
and; 4.) neighborhood scale employment.

4. Maintain housing opportunities for all income groups. a. Explore and implement development
incentives throughout SouthShore that will increase the housing opportunities for all income
groups, consistent with and furthering the goals, objectives and policies within the Comprehensive
Plan Housing Element.



Staff Analysis of Goals, Objectives, and Policies

The applicant is requesting to rezone the site from Residential Single-Family Conventional
- 2 (RSC-2) to a Planned Development (PD) to allow for a 5,668 sq. ft. two-story expansion
of an existing Community Home Type A with five beds to a Community Home Type B with
a maximum of 12 beds and a total of 9,089 sq. ft. The applicant’s narrative states that the
existing residential architecture and character would remain. Per Policy 20.6, The Land
Development Code shall include placed persons-to dwelling unit conversion factors for
congregate living facilities. Per the Land Development Code Section 6.11.28.C., to
calculate density for Community Home Types B and C each "placed" resident in the facility
shall equal one-fifth of a dwelling unit. With a 0.99 acre site, the development could be
considered for up to 19 beds. The request for 12 beds is below the maximum density
permitted.

The applicant requested the application be remanded to the October 18, 2021, Zoning
Hearing Master (ZHM) meeting. At their regularly scheduled Land Use public meeting on
July 20, 2021, the Hillsborough Board of County Commissioners granted the applicant’s
request. The application was continued to the January 18, 2022 ZHM meeting. The remand
did not identify any Comprehensive Plan concerns or issues and has not resulted in a
change to Planning Commission staff’s recommendation.

The subject property is in a residential Future Land Use classification. The development
pattern along McMullen Road consists predominantly of single family residential dwellings,
a mobile home park, and a plant nursery on the eastern side of McMullen Road. Per Policy
20.5, the development of congregate living facilities will be allowed within each of the land
use plan categories that permit residential development. The proposed community
residential home is allowed in the Residential-4 (RES-4) Future Land Use category.

Per FLUE Policy 9.2, developments must meet or exceed the requirements of all land
development regulations as established and adopted by Hillsborough County. The
application does not meet the Land Development Code 6.11.28.A. requirement of a
distance of 500’ from any an area of non-agricultural (RSC) single-family zoning for the
intensity of this community residential home. In addition, Policy 1.4 states that
compatibility does not mean “the same as” but maintaining the character of existing
development including intensity elements of height, scale, mass, and bulk. Meeting the
Land Development Code 6.11.28.A. requirement ensures compatibility between the
proposed Community Residential Home and the surrounding single family residential
dwellings. This application is not consistent with Policy 9.2 as the applicant does not meet
Sections 6.11.28.A of the Land Development Code.

Per Policy 17.1, residential support uses must be compatible with the surrounding land
uses and zoning per the design, intensity, and scale. A Community Residential Home
qualifies as a residential support use. In order to meet the desired intensity, per the Land
Development Code 6.11.28.A, all community residential homes must be at least a distance
of 500’ from any an area of non-agricultural (RSC) single-family zoning. The proposed 12
bed community residential home does not meet this requirement.

The site is located within the limits of the Riverview and SouthShore Community Plans.
The site is located in the residential district of Riverview (area south of the Alafia River
along US Highway 301) which has been developed as primarily residential and encourages
attractive residential development that complements the surrounding character and



promotes housing diversity. Per the SouthShore Community Plan, housing opportunities
for all income groups should be maintained. The applicant is proposing a residential
support use with residential architecture and character which would support the visions
of the Riverview and SouthShore Community Plans.

Overall, the proposed Planned Development is inconsistent with the Goals, Objectives,
and Policies of the Future of Hillsborough Comprehensive Plan for Unincorporated
Hillsborough County, as it does not meet all Land Development Code regulations under
Policy 9.2.

Recommendation

Based upon the above considerations, the Planning Commission staff finds the proposed Planned
Development INCONSISTENT with the Future of Hillsborough Comprehensive Plan for
Unincorporated Hillsborough County.

PD 21-0110 REMAND 6
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Received May 31, 2022
Development Services

Elillsbtorough Additional / Revised
oun lorid o
el Ao Information Sheet

Office Use Only
Application Number:PD 21-0110 Received Date: Received By:

The following form is required when submitted changes for any application that was previously submitted. A cover letter
must be submitted providing a summary of the changes and/or additional information provided. If there is a change in
project size the cover letter must list any new folio number(s) added. Additionally, the second page of this form must be
included indicating the additional/revised documents being submitted with this form.

PD 21-0110 Ghasson/Pressman, Agent
Application Number: Applicant’s Name:

Michelle Heinrich 5.31.22
Reviewing Planner’s Name: Date:

Application Type:
Planned Development (PD) [ Minory,d '%Egn/PersonalAppearance (PRS) [ standard Rezoning (RZ)

[ variance (VAR) (| Development of Regional Impact (DRI) M | Major Modification (MM)
H Special Use (SU) L conditional Use (cu) U other
6/7/22

Current Hearing Date (if applicable):

Important Project Size Change Information
Changes to project size may result in a new hearing date as all reviews will be subject to the established cut-off dates.

Will this revision add land to the project? O ves & no
If “Yes” is checked on the above please ensure you include all items marked with * on the next page.

Will this revision remove land from the project? O ves & no
If “Yes” is checked on the above please ensure you include all items marked with *on the next page.

Email this form along with all submittal items indicated on the next page in pdf form to:
Zoninglntake-DSD@hcflgov.net

Files must be in pdf format and minimum resolution of 300 dpi. Each item should be submitted as a separate file
titled according to its contents. All items should be submitted in one email with application number (including prefix)
included on the subject line. Maximum attachment(s) size is 15 MB.

For additional help and submittal questions, please call (813) 277-1633 or email ZoningIntake-DSD@hcflgov.net.

I certify that changes described aboye are the only changes that have been made to the submission. Any further changes
will require an additional submisSion rHification.

5.31.22

Signature Date

1of3 02/202



Received May 31, 2022
Development Services

Hillsborough Identification of Sensitive/Protected
County Florida Information and _Acknowledgement
« Development Services of Pubhc Records

Pursuant to Chapter 119 Florida Statutes, all information submitted to Development Services is considered public
record and open to inspection by the public. Certain information may be considered sensitive or protected
information which may be excluded from this provision. Sensitive/protected information may include, but is not
limited to, documents such as medical records, income tax returns, death certificates, bank statements, and
documents containing social security numbers. While all efforts will be taken to ensure the security of protected
information, certain specified information, such as addresses of exempt parcels, may need to be disclosed as
part of the public hearing process for select applications.

Additionally, parcels exempt under Florida Statutes §119.071(4) will need to contact Hillsborough County
Development Services to obtain a release of exempt parcel information.

Are you seeking an exemption from public scrutiny of selected information submitted with your application
pursuant to Chapter 119 FS? O ves No

I hereby confirm that the material submitted with application PD 21-0110

O includes sensitive and/or protected information.

Type of information included and location

Bl Does not include sensitive and/or protected information.
Please note: Sensitive/protected information will not be accepted/requested unless it is required for the processing of the application.
If an exemption is being sought, the request will be reviewed to determine if the applicant can be processed with

the data being held from public view. Also, by signing this form | acknowledge that any and all information in the
submittal will become public informatioyf required by law to be protected.

Signature:

(Must be signed by applicant or authorized representative)

Intake Staff Signature: Date:

20f3 02/202
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Received May 31, 2022
Development Services

Hillsborough Additional / Revised

County Florid .
DevelopmenX&ervi?ersl . I nfo rm atl o n S h eet

Please indicate below which revised/additional items are being submitted with this form.

10

11

12

13

14

15

16

17

18

19

Included

(OO I N Ny Ny Iy Ny Ny Ly Iy

Submittal Item
Cover Letter*+ If adding or removing land from the project site, the final list of folios must be included
Revised Application Form*+

Copy of Current Deed* Must be provided for any new folio(s) being added
Affidavit to Authorize Agent* (If Applicable) Must be provided for any new folio(s) being added
Sunbiz Form* (If Applicable) Must be provided for any new folio(s) being added

Property Information Sheet*+
Legal Description of the Subject Site*+
Close Proximity Property Owners List*+

Site Plan*+ All changes on the site plan must be listed in detail in the Cover Letter.

Survey

Wet Zone Survey

General Development Plan

Project Description/Written Statement

Design Exception and Administrative Variance requests/approvals
Variance Criteria Response

Copy of Code Enforcement or Building Violation

Transportation Analysis

Sign-off form

Other Documents (please describe):

submitting the final set of conditions

*Revised documents required when adding land to the project site. Other revised documents may be requested by the
planner reviewing the application.

*tRequired documents required when removing land from the project site. Other revised documents may be requested
by the planner reviewing the application.

30f3 02/202
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Received May 31, 2022
Development Services

PRESSMAN AND ASSOC., INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

200 28P AVE, SOUTH #451, ST. PETERSBURG, FL 33701
727-804-1760 FX. (888) 977-1179
CELL. 727-804-1760, E-MAIL, TODD@PRESSMANINC.COM

21-0110
Final Conditions

1) The use is restricted to an assisted living facility for senior citizens over 65 years of age as a
19 12 bed maximum Community Residential Home, Type C. The expansion will be
approximately 6,000 square feet.

2) No free standing or wall signs.

3) A 4’ hedge will be placed along the parking lot frontage against McMullen Road, as shown on
the Major Modification plan.

5) The structure will maintain residential character on all sides of the proposed expansion. This
will include the same colors, architecture, design, window features and roof elements as existing
on the front of the current structure.

6) Access will be as shown on the PD plan, of which is the existing access point. Parking will
meet standards as required by code, as shown on the PD plan.

7) Buffering and screening will meet code requirements, with the additional as indicated in
condition #3, above.

8) The site shall be limited to one (1) access connection designed to non-residential standards of
the Hillsborough County Transportation Technical Manual.

9) The developer shall provide a sidewalk construct along the project roadway frontage
consistent with Section 6.03.03 of the LLand Development Code.

10) The developer shall construct ADA/sidewalk connections from the site access point to the
building entrance and parking area.

21-0110
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COMMISSIONERS

county Harry Cohen
Ken Hagan

Pat Kemp

Gwendolyn "Gwen" Myers
Kimberly Overman

Hi"SbOI'Ough BOARD OF COUNTY
[ [

EST. 1834
SM

DEVELOPMENT SERVICES

PO Box 1110, Tampa, FL 33601-1110 Mariella Smith
(813) 272-5600 Stacy R. White
COUNTY ADMINISTRATOR

HILLSBOROUGH COUNTY Bonnie M. Wise

COUNTY ATTORNEY

DEVELOPMENT SERVICES DEPARTMENT Chricting M. Bock
INTERNAL AUDITOR

GENERAL SITE PLAN REVIEW/CERTIFICATION Peggy Caskey

DEPUTY COUNTY ADMINISTRATOR
Gregory S. Horwedel

project Name: RZ-PD (21-0110)
RZ-PD (21-0110) podification:
None submitted: 04/12/22
04/12/22 ;e pye: ASAP

(727) 804-1760/ todd@pressmaninc.com

None

Zoning File:

Atlas Page:

To Planner for Review:

Todd Pressman

Contact Person: Phone:

Right-Of-Way or Land Required for Dedication: Yes No

The Development Services Department HAS NO OBJECTION to this General Site Plan.

/ The Development Services Department RECOMMENDS DISAPPROVAL of this General

Site Plan for the following reasons: Staff does not support the rezoning request and
therefore does not support the proposed certified site plan. Site plan to be approved
only if approved by the BOCC.

Michelle Heinrich 4/18/22

Reviewed by: Date:

Date Agent/Owner notified of Disapproval:

HCFLGOV.NET
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AGENCY REVIEW COMMENT SHEET

DATE: 5/5/2021

TO: Zoning Technician, Development Services Department Revised: 10/04/2021
11/10/2021

REVIEWER: Richard Perez, AICP AGENCY/DEPT: Transportation

PLANNING AREA/SECTOR: RV/ South PETITION NO: RZ21-0110

[] This agency has no comments.
|:| This agency has no objection.

This agency has no objection, subject to the listed or attached conditions.

|:| This agency objects for the reasons set forth below.

CONDITIONS OF APPROVAL

e The site shall be limited to one (1) access connection designed to non-residential standards of the
Hillsborough County Transportation Technical Manual.

e The developer shall a sidewalk construct along the project roadway frontage consistent with
Section 6.03.03 of the Land Development Code.

e The developer shall construct ADA/sidewalk connections from the site access point to the building
entrance and parking area.

PROJECT SUMMARY AND ANALYSIS

The applicant is requesting to rezone a +/- 1-acre parcel from Residential, Single-Family Conventional - 2
(RSC-2) to Planned Development (PD). The proposed PD is seeking approval of an Assisted Living
Facility (Type C Community Residential Home), totaling 21,828 square feet, with 12 beds.

As provided for in the Development Review Procedures Manual (DRPM), the applicant submitted a letter
indicating that the proposed development does not trigger the threshold whereby a transportation analysis
is required to process this rezoning. Staff has prepared a comparison of the potential trips generated by
development permitted, based upon the Institute of Transportation Engineer’s Trip Generation Manual,
10th Edition, under the existing and proposed zoning designations utilizing a generalized worst-case
scenario.

Approved Uses:
Total Peak
Zoning, Land Use/Size 2\4{150130{;;2_ Hour Trips
Y AM PM
RSC-2, 2 Single Family Detached Dwelling Unit 19 1 )
(ITELUC 210)
Proposed Uses:
Total Peak
Zoning, Land Use/Size 23\[1;101301[‘;(;_ Hour Trips
y Vol AM | PM




| PD, 12-Bed ALF (ITE LUC 254) | 31 | 2 | 3

Trip Generation Difference:

. . 24 Hour Two- Total Pegk
Zoning, Land Use/Size Way Volume Hour Trips
AM PM
Difference (H 12 H1 H1

TRANSPORTATION INFRASTRUCTURE SERVING THE SITE AND SITE ACCESS

McMullen Rd. is a 2-lane, undivided, publicly maintained, substandard, collector roadway characterized
by +/- 11-foot wide travel lanes in above average condition. The roadway lies within a +/- 100-foot wide
right-of-way. There are no bicycle facilities present along McMullen Rd. in the vicinity of the proposed
project. There is +/- 5-foot wide sidewalk along the east side of McMullen Rd. in the vicinity of the
proposed project.

By policy of the County Engineer projects generating 10 or fewer total peak hour trips are considered de
minimis provided the roadways meet minimum life safety standards (i.e. 15 feet of pavement in a 20-foot
clear area).

SITE ACCESS AND CONNECTIVITY

One (1) project access connection on McMullen Rd is proposed to align with Jabez Way, a private road
located on the west side of the roadway. The site shall be limited to one access connection per Sec. 6.04.03.
I. of the LDC. and the driveway shall be designed to non-residential standard meeting a minimum 24 feet
wide consistent with Sec. 6.04.04. A. of the LDC and Transportation Technical Manual.

The developer will be required to construct a sidewalk along the property frontage, consistent with Section

6.03.03; and ADA sidewalk connections between the primary building entrance, parking area and right of
way. As such conditions of approval are proposed.

ROADWAY LEVEL OF SERVICE

Level of Service (LOS) information is reported below.

LOS Peak Hour
Roadway From To Standard Directional
LOS
McMullen Rd. Balm Riverview Rd. McMullen Loop Rd. D C

Source: Hillsborough County 2020 Level of Service Report.



Transportation Comment Sheet

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

Road Name Classification Current Conditions Select Future Improvements
[ Corridor Preservation Plan
2 Lanes .
McMullen Rd. C:unt\I/ Collector X Substandard Road [ Site Access Improvements
- hura CISufficient ROW Width [ Substandard Road Improvements

[ Other

Project Trip Generation [1Not applicable for this request

Average AnnualDaily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 19 1 2
Proposed 31 2 3
Difference (+/-) +12 +1 +1

*Trips reported are based on net new externaltrips unless otherwise noted.

Connectivity and Cross Access [ 1Not applicable for this request

Project Boundary Primary Access Add.lt.lonal Cross Access Finding
Connectivity/Access
North None None Meets LDC
South None None Meets LDC
East None None Meets LDC
West X None None Meets LDC

Notes:

Design Exception/Administrative Variance X Not applicable for this request

Road Name/Nature of Request Type Finding
Choose an item. Choose an item.
Choose an item. Choose an item.

Notes:

4.0 Additional Site Information & Agency Comments Summary

Conditions Additional

Requested Information/Comments
[J Design Exception/Adm. Variance Requested I Yes CIN/A Yes
[] Off-Site Improvements Provided No 1 No

Transportation Objections

See staff report




COMMISSION DIRECTORS
Mariella Smith cHAIR

Pat Kemp VICE-CHAIR

Harry Cohen

Ken Hagan

Gwendolyn “Gwen” W. Myers
Kimberly Overman

Janet L. Dougherty EXECUTIVE DIRECTOR
Hooshang Boostani, P.E. WASTE DIVISION
Elaine S. DeL.eeuw ADMIN DIVISION

Sam Elrabi, P.E. WATER DIVISION

Rick Muratti, Esq. LEGAL DEPT

Andy Schipfer, P.E. WETLANDS DIVISION

Stacy White Sterlin Woodard, P.E. AIR DIVISION
AGENCY COMMENT SHEET
REZONING
HEARING DATE: March 15, 2021 COMMENT DATE: January 12, 2021
PETITION NO.: 21-0110 PROPERTY ADDRESS: 11216 McMullen Rd.

Riverview, FL
EPC REVIEWER: Jackie Perry Cahanin
FOLIO #: 076828-5382
CONTACT INFORMATION: (813) 627-2600 X
1241 STR: 27-30S-20E

EMAIL: cahaninj@epchc.org

REQUESTED ZONING: From RSC-2 to PD

FINDINGS
WETLANDS PRESENT NO
SITE INSPECTION DATE 01/12/2021
WETLAND LINE VALIDITY N/A

WETLANDS VERIFICATION (AERIAL PHOTO, | N/A
SOILS SURVEY, EPC FILES)
INFORMATIONAL COMMENTS:

Wetlands Management Division staff of the Environmental Protection Commission of Hillsborough
County (EPC) inspected the above referenced site in order to determine the extent of any wetlands and
other surface waters pursuant to Chapter 1-11, Rules of the EPC. This determination was performed
using the methodology described within Chapter 62-340, Florida Administrative Code, and adopted
into Chapter 1-11. The site inspection revealed that no wetlands or other surface waters exist within
the above referenced parcel.

Please be advised this wetland determination is informal and non-binding. A formal wetland
delineation may be applied for by submitting a “WDR30 - Delineation Request Application”.
Once approved, the formal wetland delineation would be binding for five years.

Jpc/mst

Cc: Todd@Pressmaninc.com

Environmental Excellence in a Changing World
Roger P. Stewart Center

3629 Queen Palm Drive, Tampa, FL. 33619 - (813) 627-2600 - www.epchc.org
An Affirmative Action / Equal Opportunity Employer



Hillsborough
County Florida AGENCY REVIEW COMMENT SHEET
w Development Services

NOTE: THIS IS ONLY FOR ESTIMATE PURPOSES, BASED ON THE FEES AT THE TIME THE REVIEW WAS
MADE. ACTUAL FEES WILL BE ASSESSED BASED ON PERMIT APPLICATIONS RECEIVED AND BASED ON
THE FEE SCHEDULE AT THE TIME OF BUILDING PERMIT APPLICATION.

TO: Zoning Review, Development Services DATE: 12/20/2021
REVIEWER: Ron Barnes, Impact & Mobility Fee Coordinator

APPLICANT: Ghassan S Mousa PETITION NO: 21-0110
LOCATION: 11216 McMullen Rd, Riverview

FOLIO NO: 76828.5382

Estimated Fees:

Assisted Living Facility
Mobility: $1,128.00 per bed
Fire: $313.00 per 1,000 s.f.

Project Summary/Description:

Urban Mobility, South Fire - add 14 beds to Assisted Living Facility - unknown s.f.

***revised fees estimated based on Jan 1, 2022 schedule***



WATER RESOURCE SERVICES
REZONING REVIEW COMMENT SHEET: WATER & WASTEWATER

PETITION NO.: PD21-0110 REVIEWED BY: Randy Rochelle DATE: 12/31/2020

FOLIO NO.: 76828.5382

X This agency would [] (support), [X] (conditionally support) the proposal.

WATER

X The property lies within the _Hillsborough County Water Service Area. The applicant
should contact the provider to determine the availability of water service.

] No Hillsborough County water line of adequate capacity is presently available.

= A _6_inch water main exists [X] (adjacent to the site), [] (approximately ___ feet from
the site) _and is located within the east Right-of-Way of McMullen Road .

] Water distribution improvements may be needed prior to connection to the County’s
water system.

] No CIP water line is planned that may provide service to the proposed development.

] The nearest CIP water main ( inches), will be located [ ] (adjacent to the site), [_]
(feet from the site at )- Expected completion date is

WASTEWATER

X The property lies within the _Hillsborough County Wastewater Service Area. The
applicant should contact the provider to determine the availability of wastewater service.

] No Hillsborough County wastewater line of adequate capacity is presently available.

X A _16 _inch wastewater force main exists [_| (adjacent to the site), [X] (approximately

3000 feet from the site)_and is located south of the subject property within the north

Right-of-Way of Balm Riverview Road .

] Wastewater distribution improvements may be needed prior to connection to the
County’s wastewater system.

] No CIP wastewater line is planned that may provide service to the proposed
development.

] The nearest CIP wastewater main ( inches), will be located [ ] (adjacent to the
site), [] (feet from the site at )- Expected completion date is

COMMENTS: This site is located within the Hillsborough County Urban Service Area,

therefore the subject property should be served by Hillsborough County Water and
Wastewater Service. This comment sheet does not quarantee water or wastewater
service or a point of connection. Developer is responsible for submitting a utility service
request at the time of development plan review and will be responsible for any on-site
improvements as well as possible off-site improvements.




AGENCY REVIEW COMMENT SHEET

TO: ZONING TECHNICIAN, Planning Growth Management DATE: 21 Dec 2020
REVIEWER: Bernard W. Kaiser, Conservation and Environmental L.ands Management
APPLICANT: Todd Pressman PETITION NO: RZ-PD 21-0110
LOCATION: 11216 McMullen Rd., Riverview, FL. 33569

FOLIO NO: 76828.5382 SEC: 27 TWN: 30 RNG: 20

X This agency has no comments.

] This agency has no objection.

] This agency has no objection, subject to listed or attached conditions.

] This agency objects, based on the listed or attached conditions.

COMMENTS:
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IN RE:

ZONE HEARIN
HEARINGS

HILLSBOROUGH COUNTY, FLORIDA

BOARD OF COUNTY COMMISSIONERS

G MASTER

Page 1

~—_— — — — ~— ~—

ZONING HEARING MASTER HEARING
TRANSCRIPT OF TESTIMONY AND PROCEEDINGS

BEFORE: PAMELA JO HATLEY
Land Use Hearing Master
DATE: Monday, January 18, 2022
TIME: Commencing at 6:00 p.m.
Concluding at 10:27 p.m.
PLACE: Robert W. Saunders, Sr. Public
Library
Ada T. Payne Community Room

1505 N. Nebraska Avenue
Tampa, Florida 33602

Reported via Cisco Webex Videoconference by:

Christina M. Walsh, RPR
Executive Reporting Service
Ulmerton Business Center
13555 Automobile Blvd., Suite 130
Clearwater, FL 33762
(800) 337-7740

Electronically signed by Christina Walsh (401-124-891-9213)

Executive Reporting Service

1c030db4-a679-4756-a79d-63a41d9c9cf8
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1 HILLSBOROUGH COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS
2
ZONING HEARING MASTER HEARINGS
3 January 18, 2022
ZONING HEARING MASTER: PAMELA JO HATLEY
4
5
B1:
6 Application Number: RZ-PD 21-0110
Applicant: Ghassan S. Mousa
7 Location: 11216 McMullen Rd.
Folio Number: 076828.5382
8 Acreage: 1 acre, more or less
Comprehensive Plan: R-4
9 Service Area: Urban
Existing Zoning: RSC-2
10 Request: Rezone to Planned Development
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Executive Reporting Service
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1 MR. GRADY: The first item is agenda item
2 B-1, Rezoning-PD 21-0110. The applicants is
3 Ghassan Mousa.
4 The request is for a rezoning from RSC-2 to
5 Planned Development. This is a remand case.
6 Michelle Heinrich will provide staff recommendation
7 after presentation by the applicant.
8 HEARING MASTER HATLEY: All right. Thank
9 you.
10 Applicant?
11 MR. PRESSMAN: Good evening, Hearing
12 Officer. Todd Pressman, 200 2nd Avenue South,
13 No. 451 in St. Petersburg, Florida.
14 This is 21-0110. If we can pull up the
15 PowerPoint, please. Thank you.
16 Thank you. Hearing Officer, you have that in
17 front of you? Thank you. This is 21-0110, which
18 is revised and was remanded. Next slide, please.
19 Located in the Riverview area. Next slide,
20 please.
21 A little closer view on McMullen Road, north
22 of Balm River Road. Next slide, please.
23 The applicant is Angel TCH, LLC. The site
24 has been existing as a Type B -- as a Type A,
25 six-bed ALF, four years. Senior living provider.

Executive Reporting Service

Electronically signed by Christina Walsh (401-124-891-9213) 1c030db4-a679-4756-a79d-63a41d9c9cf8
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1 They have four other ALFs. They have nine years'
2 experience in the business. Cliff Scott is their
3 operating central person and owner. He's a
4 disabled marine. Wife has a master's in health
5 administration.
6 We are seeking expansion to 12 beds under PD
7 of which revised today from 19 beds previously.
8 Next slide, please.
9 HEARING MASTER HATLEY: How many beds are
10 existing now? How many?
11 MR. PRESSMAN: Six now.
12 HEARING MASTER HATLEY: Six now.
13 MR. PRESSMAN: We had originally requested
14 19. We brought it down to 12. This is a close-up
15 aerial of the location. Next slide, please.
16 So revised the issue is on 1 acre RSC-2 to a
17 PD. Again, previous was 19 was a C. Reduced it to
18 12 beds, so is now a B. Next slide, please.
19 And that's reduction of square footage as
20 well and also change the access point of which was
21 having a lot of concerns by the County. So we've
22 moved that and there's no longer concern in that
23 regard. Next slide, please.
24 Planning Commission, they note for the
25 Southshore Community Plan housing opportunity for

Executive Reporting Service
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1 all income groups should be maintained.
2 Applicant's proposing a nonresidential use with
3 residential architecture and character which will
4 support the visions of Riverview and Southshore
5 Community Plans. Next slide, please.
6 Showing the zoning map. Next slide, please.
7 And Future Land Use Category, the Planning
8 Commission reads typical allowable uses in this
9 Future Land Use Category of R-4 include residential
10 suburban scale, neighborhood commercial, office
11 uses, multipurpose projects. Next slide, please.
12 This is the view of the home currently.
13 Next slide, please.
14 So the expansion will carry along the
15 residential character of the site, which will
16 include the colors, architectural design features
17 that are existing both to the sides and to the
18 rear. Next slide, please.
19 And maintain the residence of character of
20 the roof features, window design, colors, the humps
21 and bumps of the structure, and it stays at two
22 stories. Next slide, please.
23 So this is the site plan as proposed. Next
24 slide, please. This is the existing two-story
25 residence as again existing. Next slide, please.

Executive Reporting Service
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1 This would be the proposed new residences. Next

2 slide, please. And to the interior is the

3 courtyard. Next slide, please.

4 Now, just showing you with the yellow arrow

5 that we have substantially changed the access which

6 has cleared up a lot of issues and concerns. Next

7 slide, please.

8 Very low trips, obviously, for use of this

9 nature. The county traffic engineer calls it de

10 minimis. They rated a 3l-trip-per-day; 2:00 a.m.
11 as the peak; 3:00 p.m. is the peak. Next slide,

12 please.
13 In regard to some concept plans or comp plans
14 that do support Policy 1.4.3 sites for group homes,
15 foster care facilities will be approved in the
16 areas with residential character to meet the needs
17 of the population requiring such housing. That's
18 an important direction.
19 It's been many years both in the federal and
20 state level to not warehouse our grandmothers and
21 grandfathers in commercial or industrial districts
22 but to bring them into the residences and
23 communities.
24 And that's why -- I would suggest that's why
25 this comp policy is here or that it parallels that

Executive Reporting Service
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1 direction. Next slide, please. Also, in the Comp
2 Plan, noting Hillsborough County has established
3 Comp Plan policies and the zoning process of which
4 do allow group homes in certain residential areas
5 and the areas of residential character. That 1is
6 the direction. That is the push. Next slide,
7 please.
8 Rule No. 2 is promote and assist the
9 provision of ample housing supply with a broad
10 range types of price levels to meet current and
11 project the housing needs so that all Hillsborough
12 County residents have the opportunity to purchase
13 or rent housing and standard housing. Next slide,
14 please.
15 The use -- bear with me. The use is
16 extremely non-impacting on the site. There's no
17 exterior activity. There's no noise. There's no
18 loud trips. There's no pools, no music, no real
19 parties. It's all interior. Fence and distance
20 separation, the home expansion will maintain a
21 strong residential character. To the rear is
22 natural buffering. Next slide, please.
23 It is part of the subdivision. The impact
24 on the subdivision is minimal or none as far as
25 we're concerned. It's located on McMullen Booth.

Executive Reporting Service
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1 All the access is out -- I'm sorry. It's on
2 McMullen. I said McMullen Booth. I'm sorry. It's
3 on McMullen.
4 There's no reason for access into the
5 subdivision of any kind. Again, we don't see any
6 impacts per its location in the subdivision. Next
7 slide, please.
8 We have asked to meet and discuss with the
9 HOA many times. We have not been given the ability
10 or invitation to do so. Next slide, please.
11 It has the test of time. Again, this site
12 has operated for four years, as per the applicant,
13 without a single complaint or concern until this
14 application was made aware through public noticing.
15 Next slide, please.
16 And, again, the push from the state and
17 federal is to not warehouse our grandmothers and
18 grandfathers in sterile commercial areas and, in
19 fact, that's exactly what's happening here.
20 Angel's has cared for two families from this
21 specific subdivision and six other families in very
22 close proximity.
23 So this is a local, small care center that
24 does attract and bring in very local residents,
25 which allows families to visit them more often,

Executive Reporting Service
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1 keep tabs on them more often, adds more homey

2 residential environment. Next slide, please.

3 So we will meet, of course, the setbacks of

4 the RSC-2 district. Next slide, please. The

5 proposed expansion is only to the rear at the same
6 height, same equivalence in that regard. Next

7 slide, please.

8 But I think it's important when you look at

9 the waivers that are required. Now, under RSC-2,
10 two homes could go here, and they would be at RSC-2
11 setbacks, which is in our opinion less than what
12 you're going to see with this expansion.
13 So best is to point to bring forward that
14 while waivers are required for this particular use,
15 because it's a residential character and maintains
16 a really quiet residential use, less impacts than a
17 residential home, we believe that it does fit at
18 this site as compared to what the zoning code
19 normally would allow. Next slide, please.
20 Zoning staff brings concerns about the
21 appropriateness and intensity 500 feet separation
22 for the use. We believe that the use is quiet.
23 What zoning could allow is less. Less impacting
24 and in terms of appropriateness, the use is very
25 appropriate. Next slide, please.

Executive Reporting Service
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1 The Planning Commission states about

2 compatibility -- I know you're well aware of

3 this -- maintain the character of existing

4 development in terms of height, scale, mass, and

5 bulk. We certainly meet height scale, mass, and

6 bulk.

g Per the Southshore Community Plan, housing

8 opportunities for all income groups should be

9 maintained which would support the revisions of the
10 Riverview Southshore Community Plans. Next slide,
11 please.
12 So in summary, the Seffner Mango Community
13 Plan does support as indicated by the staff, will
14 carry the residential character. It's a very small
15 increase really and not impacting use for the
16 property. Comp Plan -- there are Comp Plan
17 policies that support it. The site has had the
18 test of time, and again, this is a good location
19 for grandmas or grandfathers.
20 Any questions we'll be happy to answer them
21 for you.
22 HEARING MASTER HATLEY: I don't have any
23 questions for you right now. Thank you.
24 MR. PRESSMAN: Thank you.
25 HEARING MASTER HATLEY: All right.

Executive Reporting Service
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1 Development Services.
2 MS. HEINRICH: Hi. Good morning. I'm
3 sorry, good afternoon or good evening. This is
4 Michelle Heinrich with Development Services, and
5 I'm going to go ahead and share my screen, if you
6 can just give me a moment.
g Okay. Are you able to see that?
8 HEARING MASTER HATLEY: Yes.
9 MS. HEINRICH: Okay. Sorry for that delay.
10 Again, this is a remand for Rezoning
11 Application 21-0110. This is a remand. This was
12 previously heard this past summer, and at the
13 applicant's request he did request a remand to
14 slightly alter the request to have a re-review by
15 staff.
16 And some of the changes that have been
17 presented to staff for evaluation, the original
18 request was a PD rezoning from RSC-2 to a Type C
19 Community Residential Home.
20 That's for 19 beds with the overall -- with
21 the expansion and the existing home of
22 approximately 9,400 square feet, and it did have
23 three waiver requests from residential zoning found
24 to the north, south, and east.
25 Also, there was an access point that was

Executive Reporting Service
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1 proposed at a more northern location and was the

2 existing access point for the home. Under this

3 remand, the applicant has made some changes.

4 Again, it still requires a rezoning. Currently,

5 the zoning is RSC-2, and they are now seeking a PD

6 for a 12-bed Community Residential Home. So this

7 does change the type go to a Type B.

8 There is a slight decrease in the overall

9 square footage for the entire structure, which
10 would be slightly over 9,000 square feet. It still
11 has waiver requests to the 500 distance separation
12 requirement from the residential zoning found to
13 the north, south, and east.
14 However, they have relocated the access
15 point to a location that is compliant with the
16 access management standards. It is in the RES-4
17 Future Land Use Category. This is a Suburban Land
18 Use Category. It allows to —-- for one to consider
19 low-density residential, commercial, and office.
20 If residential, the maximum density that's
21 permitted is four units per acre, and then the
22 request for any commercial or office uses do need
23 to take a look at locational criteria and
24 compatibility policies of the Comprehensive Plan.
25 Our review of the area found that it is a

Executive Reporting Service
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1 low-density residential area. As you see on the
2 map, you have Agricultural zonings to the west side
3 of the roadway and then RSC-2 on the east side.
4 For the areas that are closest to the
5 property, we have AR zoning, which is a large lot
6 zoning district requiring a minimum of 5 acres and
7 pretty significant setbacks.
8 On the east side of the roadway where the
9 Community Residential Home is proposed is RSC-2
10 zoning. That requires a minimum lot size of a half
11 acre and then setbacks of 25 to the front, rear,
12 and then ten on each side.
13 So in this particular case, the applicant
14 has RSC-2 to the north and the Community
15 Residential Home is proposed to be about 27.5 feet
16 from the property line. There is RSC-2 to the
17 south, and the Community Residential Home 1is
18 proposed to be 38 feet from that property line.
19 To the east is RSC-2, and that distance to
20 the property line is a little over 148 feet; and to
21 the west is AR zoning. So there's no requirement
22 to meet the 500 distance requirement, and the home
23 will meet the 50-foot setback for that zoning
24 district.
25 I have here shown up a blown-up version of

Executive Reporting Service
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1 the site plan, and you'll see it is for a 12-bed

2 Community Residential Home. This is an existing

3 two-story home, and then they do propose a

4 two-story addition of a little over 9,000 square

5 feet.

6 The LDC requires a minimum buffer of 5 feet

7 and a Type A screening where it is adjacent to

8 single-family residential. The applicants are

9 proposing to meet that requirement. The parking

10 area 1s located to the northwest area of the site.
11 The access point has been moved southward as
12 Mr. Pressman showed you, and the waivers request to
13 the north at a little over 472 feet; a waiver
14 request of 462 to the south and a little over 351
15 to the east.
16 And just so that you are able to understand
17 the different types of community residential homes,
18 a Type A Community Residential Home is considered a
19 single-family use. It does not require any site
20 development.
21 It can operate at any neighborhood, and
22 there is no zoning requirement except that they do
23 have a distance requirement from other Type A
24 Community Residential Homes to avoid a
25 concentration of those in any particular

Executive Reporting Service
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1 residential area.

2 When they go up in the number of beds, such
3 as this case, they are considered a Type B or C,

4 and those are viewed more in almost a

5 quasi-multifamily institutional-type use.

6 Those are not permitted by right in any

7 zoning district due to the need for compatibility
8 evaluation. And Type B and Cs are permitted only
9 by right or Special Use in any of the other zoning
10 districts if they meet the distance requirements
11 that we have been mentioning.

12 They're not permitted by right in any of our
13 zoning districts, and as you heard in the

14 presentation, this site is in close proximity to
15 single-family residential requiring significant

16 waiver requests on three sides.

17 And also, as I stated, these now change in
18 the types of use that they are from single-family
19 to more of one that requires site development such
20 as installation of a parking area, a paved parking
21 area, the requirement of buffering and screening
22 around there because it is considered a different
23 type of use, and also increase in the number of
24 staff and visitors that would be on the site.
25 And, again, for our Community Residential
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1 Homes, that is 24-hour care that is to be provided.
2 So based on the fact that these are
3 significant waiver requests and the number of them,
4 without really anything in between that and the
5 residential to provide any, you know, mitigation,
6 we do not recommend approval of the application.
7 And also, the Planning Commission has found
8 it to be inconsistent with the Comprehensive Plan.
9 That concludes my presentation. I'm available for
10 any questions.
11 HEARING MASTER HATLEY: Thank you. I don't
12 have any questions, Ms. Heinrich.
13 All right. Planning Commission, please.
14 MS. MASSEY: Good evening, Madam Hearing
15 Master. This is Jillian Massey with Planning
16 Commission staff.
17 As previously mentioned, the applicant
18 requested the application be remanded to
19 October 18th, 2021, Zoning Hearing Master meeting
20 at their regularly scheduled land use public
21 hearing on July 20th, 2021. The BOCC granted the
22 applicant's request.
23 The application was continued to
24 January 18th, 2022, ZHM meeting. The remand did
25 not identify any Comprehensive Plan concerns or

Executive Reporting Service

Electronically signed by Christina Walsh (401-124-891-9213) 1c030db4-a679-4756-a79d-63a41d9c9cf8



Page 36

1 issues and has not resulted in a change to that

2 Planning Commission staff recommendation.

3 The subject property is in a residential

4 Future Land Use Classification. The development

5 pattern along McMullen Road consists predominantly
6 of single-family residential dwellings, a mobile

g home park, a plant nursery on the eastern side of

8 McMullen Road.

9 Per Policy 20.5, the development of
10 congregate living facilities will be allowed within
11 each of the Land Use plan categories that permit
12 residential development. The proposed Community

13 Residential Home is allowed in the RES-4 Future

14 Land Use Category.

15 Per Policy 9.2 in the FLUE, developments

16 must meet or exceed the requirements of all land

17 development regulations as established and adopted
18 by Hillsborough County. The application does not
19 meet Land Development Code 6.11.28.8 requirement of
20 distance of 500 feet from any area of
21 non-Agricultural Single-Family zoning per the
22 intensity of this Community Residential Home.
23 In addition, Policy 1.4 states that
24 compatibility does not mean the same as but
25 maintaining the character of the existing
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1 development, including intensity elements of height
2 scale, mass, and bulk. Being the Land Development
3 Code 6.11.28.A, a requirement ensures compatibility
4 between the proposed Community Residential Home and
5 the surrounding single-family residential
6 dwellings.
7 The allocation is not consistent with
8 Policy 9.2 as the applicant does not meet this
9 section of the Land Development Code. Per
10 Policy 17.1, residential support uses must be
11 compatible with the surrounding land uses and
12 zoning per the design intensity and scale.
13 A Community Residential Home qualifies as a
14 residential support use. In order to meet the
15 desired intensity per the Land Development Code,
16 all Community Residential Homes must be at least a
17 distance of 500 feet from any area of RSC
18 single-family zoning. The proposed 12-bed
19 Community Residential Home does not meet this
20 requirement.
21 The site is located within the limits of the
22 Riverview and Southshore Community Plans. The site
23 is located in the residential district of
24 Riverview, which has been developed as primarily
25 residential and encourages attractive residential
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1 development that complements the surrounding

2 character and promotes housing diversity.

3 Per the Southshore Community Plan, housing

4 opportunities for all income groups should be

5 maintained. The applicant is proposing a

6 residential support use with residential

7 architecture and character which would support the

8 visions of these two community plans.

9 However, overall, the proposed Planned

10 Development is inconsistent with the goals,

11 objectives, and policies of the Future of

12 Hillsborough Comprehensive Plan for unincorporated
13 Hillsborough County as it does not meet all the
14 development code regulations under Policy 9.2.
15 And this concludes my presentation. If you
16 have any questions, I'd be glad to answer.
17 HEARING MASTER HATLEY: All right. Thank
18 you, Ms. Massey.
19 Is there anyone here or online who wishes to
20 speak in support of this application? Anyone who
21 wishes to speak in support? All right. Don't hear
22 anyone.
23 Is there anyone here or online who wishes to
24 speak in opposition to this application? Please
25 come forward. Thank you.

Executive Reporting Service

Electronically signed by Christina Walsh (401-124-891-9213) 1c030db4-a679-4756-a79d-63a41d9c9cf8



Page 39
1 MR. FITZPATRICK: Thank you. My name 1is
2 Scott Fitzpatrick. I'm with Owens Law Group, and
3 my address is 811-B Cypress Village Boulevard,
4 Ruskin, Florida 33573.
5 And I have the honor to be here tonight on
6 behalf of the Shadow Run Homeowners Association,
7 which is the homeowners association which this
8 particular property at issue tonight is a part of.
9 My —-- my client has over 250 members who
10 oppose the applicant's request. Therefore, my
11 client opposes the applicant's request. We had
12 submitted a letter way back in March -- March 13th
13 of 2021 outlining my client's objections, and I
14 think that's part of the record.
15 I have a copy here tonight if the Hearing
16 Officer would like a copy, but I'd be glad to
17 share. But I'm not going to restate all of those
18 arguments that we stated in five or six pages. I'm
19 just going to reference that in the record.
20 You know, what the applicant is asking for
21 is to more than double the current beds at this
22 property. We —-- we simply echo the concerns of the
23 Development Services and the Planning Commission,
24 and we respectfully ask the Hearing Officer to deny
25 applicant's request. Thank you so much.

Executive Reporting Service

Electronically signed by Christina Walsh (401-124-891-9213) 1c030db4-a679-4756-a79d-63a41d9c9cf8



Page 40
1 HEARING MASTER HATLEY: Mr. Fitzpatrick.
2 MR. FITZPATRICK: Yes, ma'am.
3 HEARING MASTER HATLEY: What is your -- what
4 is the community's experience with the -- the
5 existing use?
6 MR. FITZPATRICK: The -- I would say that
7 the community -- from the feedback that I've
8 received, the community's experience with the
9 existing use has been negative, but I think that
10 the concerns that I've heard would be amplified by
11 an increase.
12 Ambulances in the middle of the night.
13 Vehicles coming and going. You know, this is a
14 residential neighborhood -- single-family home
15 residential neighborhood.
16 And it just -- in my opinion, it just
17 doesn't fit in and I think the opinion of my
18 clients is that it just doesn't fit into the
19 character of the neighborhood. And therefore,
20 they're greatly concerned and have spent the money
21 to send me here tonight to voice that to you.
22 HEARING MASTER HATLEY: Okay. Thank you. I
23 don't have any more questions for you. If you
24 would like to submit your letter, please just leave
25 it with the clerk here, and I'll get a copy of it.
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1 MR. FITZPATRICK: Thank you so much for your

2 time.

3 HEARING MASTER HATLEY: And I need you to

4 sign in with her anyway. Thank you.

5 Is there anyone else who wishes to speak in

6 opposition to this item?

7 Okay. All right. Development Services,

8 anything further?

9 MR. GRADY: Nothing further. I just want to
10 note for the record, we did hand out some revisions
11 to the staff report to correct a typo that was on
12 the portion of the property. So other than that,
13 no changes.

14 HEARING MASTER HATLEY: And I have those.

15 Thank you.

16 Applicant, rebuttal and summation.

17 MR. PRESSMAN: For the record, Todd Pressman
18 again. 200 2nd Avenue South, No. 451,

19 St. Petersburg.

20 This application has been noticed four or

21 five times. We've had to -- clearly made every

22 effort to work with the County, tried to make every
23 effort to work with the HOA. We made a lot of

24 changes, modifications to try to make it work.

25 The fact is we've not heard from a single
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1 direct abutting or nearby neighbor. I heard with
2 all due respect from -- I think it was
3 Mr. Fitzgerald if that name's correct. I wasn't
4 really —-- he didn't really indicate who he was
5 representing. I assume it's the HOA Board.
6 We don't know how many specific residents he
7 spoke with or which residents he may have spoke
8 with, but I can tell you this, that there's been a
9 yellow sign out there for months, and we have
10 repeatedly noticed the notice. And we have not
11 heard any opposition from any directly homes that
12 could be affected by the use that's proposed.
13 Now, we have -- all due respect to the
14 HOA -- unfortunately, we're not given the
15 opportunity after asking many times to speak with
16 them and try to work through issues and that's
17 fine.
18 We have all respect for them, but again,
19 looking at the aerial that showed the subdivision,
20 all of the activity is towards the front on
21 McMullen Road. That's where the parking would be.
22 That's where a few staff members would come and go.
23 Not many. Very few. There's only 12 residences --
24 or residents.
25 So those impacts are focused away from the
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1 subdivision, and there's no access —-- direct access
2 from the site into the subdivision, only on
3 McMullen Road.
4 So I do take a little bit of concern when it
5 was put in the record that 250 people were against
6 us. I -- I just -- my personal opinion, we just
7 have some concerns about that.
8 So the waivers blindly stamp this use as
9 some kind of obnoxious, onerous, disruptive
10 activity like it's DJ rage club or an outdoor
11 go-cart track, which simply is not the case.
12 The waivers are excessive. The waivers
13 don't meet what the use is, nor where it's
14 proposed, and that's one of the main reasons why we
15 changed the reductions.
16 So with that, we appreciate your attention
17 and happy to answer any questions.
18 HEARING MASTER HATLEY: Mr. Pressman, can
19 you talk a little bit about the concerns the
20 Planning Commission has about compatibility and --
21 and I believe the Planning Commission staff
22 mentioned intensity elements, including height,
23 scale, mass, and bulk.
24 I mean, the size of the structure will more
25 than double and be much larger than surrounding
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1 homes. Could you speak to the compatibility,
2 please.
3 MR. PRESSMAN: Well, there's a lot of
4 elements under compatibility. It's the use. 1It's
5 the height. It's the architecture. Many of those
6 elements do meet compatibility, at least in our
7 opinion.
8 Now, the large structure is to the rear. So
9 from the street, it's not going to look bigger.
10 It's going to be two stories. The main visibility
11 element would be to either side, and again, we've
12 not heard any opposition from either of those
13 folks.
14 And I think it is important to keep in the
15 parameters theory-wise under RSC-2, two structures
16 could be permitted on that property, two units per
17 acre. And that would be larger than what's
18 proposed under this request.
19 Part of the expansion is also a nice
20 courtyard in the center, which is a nice amenity
21 for our grandmothers and grandfathers who will be
22 living there.
23 HEARING MASTER HATLEY: Okay. That's all
24 the questions I have for you.
25 MR. PRESSMAN: Appreciate your attention.

Executive Reporting Service

Electronically signed by Christina Walsh (401-124-891-9213) 1c030db4-a679-4756-a79d-63a41d9c9cf8



Page 45
1 Thank you.

2 HEARING MASTER HATLEY: Thank you,
3 Mr. Pressman.
4 All right. So this will close the hearing

5 then on Rezoning 21-0110.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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1 page 4 of the agenda.
2 The first item is item A-1, Rezoning-Planned
3 Development 18-0798. This is being continued to
4 the April 18th, 2022, Zoning Hearing Master
5 Hearing.
6 Item A-2, Rezoning-PD 20-1253. This is
7 being continued to the -- by the applicant to the
8 January 18, 2022, Zoning Hearing Master Hearing.
9 Item A-3, Rezoning-PD 21-0110. This
10 application is out of order to be heard and is
11 being continued to the January 18, 2022, Zoning
12 Hearing Master Hearing.
13 Item A-4, Rezoning-PD 21-0647. This
14 application is being continued by the applicant to
15 the January 18, 2022, Zoning Hearing Master
16 Hearing.
17 Item A-5, Rezoning-PD 21-0701. This
18 application is being continued by the applicant to
19 the January 18, 2022, Zoning Hearing Master
20 Hearing.
21 Item A-6, Rezoning-PD 21-0744. This
22 application is being continued by the applicant to
23 the January 18, 2022, Zoning Hearing Master
24 Hearing.
25 Item A-7, Rezoning-PD 21-0745. This
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Good morning, Rosa.
Please see the on page 5, line 24 there is a “sic”.

The sic you see in quoted text marks a spelling or grammatical error. It means that the text was
quoted verbatim, and the mistake it marks appears in the source. It's a Latin word that means “so”
or “thus.”

| spoke with our reporter, Christina, and she explained that she has never had to change a sic in the
many years she has transcribed these hearings. The reason for that is if she does, the record does
not reflect verbatim what was said.

The reporter suggested that she could put a sic with the correct number in parentheses next to it.
However, this is not normally how a transcript should read.

Please let me know if you would like the reporter to add the correct number in parentheses this
time.
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Rhea L. Case
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1 PROCEZEDTINGS
2 HEARING MASTER HATLEY: Welcome to the
3 October 18, 2021, Zoning Hearing Master meeting.
4 I'm Pamela Jo Hatley. 1I'll be serving as the
5 Zzoning Hearing Master this evening. If you will
6 all, please, stand if you're able and we'll recite
7 the Pledge of Allegiance.
8 (Pledge of Allegiance.)
9 HEARING MASTER HATLEY: Thank you. Please
10 be seated. Again, I'm Pamela Jo Hatley, and I will
11 be serving as the Zoning Hearing Master this
12 evening.
13 First, I'd like to welcome you-all and
14 introduce Mr. Brian Grady of Hillsborough County
15 Development Services Department. Mr. Grady will
16 introduce staff and the agenda changes,
17 withdrawals, and continuances. Mr. Grady.
18 MR. GRADY: Good evening, Madam Hearing
19 Officer. Again, for the record, Brian Grady,
20 Hillsborough County Development Services
21 Department.
29 We do have three changes to tonight's
23 published agenda. The first change is on page 6,
24 item B-2, Rezoning-PD 21-0116 (sic). The applicant
25 is requesting a continuance to December 13th, 2021,
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1 Zoning Hearing Master Hearing. Though, the

2 applicant's here to explain the reasons for the

3 request.

4 MR. PRESSMAN: Todd Pressman, 200 2nd Avenue
5 South, No. 451 in St. Petersburg, Florida.

6 Good evening, Hearing Officer. We've been

7 working closely with staff, and we've changed our

8 direction pulling away from and withdrawing a

9 Transportation Review that's changed in the

10 application. So we are seeking a continuance to be
11 able to accommodate that and other changes in the
12 plan.

13 HEARING MASTER HATLEY: All right. Thank

14 you.

15 MR. GRADY: This is item on page 6, item

16 B-2, Rezoning-PD 21-0110.

17 HEARING MASTER HATLEY: 0110. Thank you.

18 Mr. Pressman, I need you the sign in with

19 the clerk, please.
20 All right. Is there anyone here or online
21 who wishes to speak in support or opposition to the
22 request for continuance? Anyone who wishes to
23 speak to this item? All right. I don't hear
24 anyone.
25 All right. So this -- this item
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1 HILLSBOROUGH COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS
2
ZONING HEARING MASTER HEARINGS
3 May 17, 2021
ZONING HEARING MASTER: PAMELA JO HATLEY
4
5
D1:
6 Application Number: RZ-PD 21-0110
Applicant: Ghassan S. Mousa
7 Location: 11216 McMullen Rd.
Folio Number: 076828.5382
8 Acreage: 1 acres, more or less
Comprehensive Plan: R-4
9 Service Area: Urban
Existing Zoning: RSC-2
10 Request: Rezone to Planned Development
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 MR. GRADY: The next item is agenda item
2 D-1, Rezoning-PD 21-0110. The applicant is Ghassan
3 S. Mousa.
4 The request is to rezone from RSC-2 to
5 Planned Development. Michelle Heinrich will
6 provide staff presentation after -- recommendation
7 after presentation by the applicant.
8 HEARING MASTER HATLEY: All right.
9 Applicant.
10 MR. PRESSMAN: Good evening, Hearing
11 Officer. Todd Pressman, 200 2nd Avenue South,
12 No. 451 in St. Petersburg, Florida.
13 This is 21-0110. Next slide, please. We're
14 located in the Riverview area. Next slide, please.
15 A little closer. Next slide, please. This is the
16 site at 11216 McMullen Road, again, in Riverview,
17 just a little bit past Jabez Way.
18 Next slide, please. So the issue on this
19 l-acre site is RSC-2 to PD. The purpose of the PD
20 specifically is a 19-bed residential community home
21 Type C.
22 Next slide, please. The site is currently
23 existing with a Type A five-bed ALF. It's been for
24 about four years by Angels THC. They're a senior
25 living provider with four other ALFs. Cliff Scott
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1 is the owner with his wife as a disabled marine.

2 His wife has a master's in health administration.

3 We're seeking expansion from the existing

4 five beds to 19 beds under the PD. So this would

5 be 6,000-square-foot expansion from an existing

6 3,421-square-foot building.

7 Next slide, please. Under the Seffner Mango
8 Community Plan, housing opportunities for all

9 income groups shall be maintained. Staff report
10 from (unintelligible) notes that the applicant is
11 proposing a nonresidential use with residential
12 architecture and character which would support the
13 visions of the Riverview and Southshore Community
14 Plans.

15 Next slide, please. Looking at the zoning

16 map. Next slide. And Future Land Use categories.
17 Next slide, please. So this is the existing site
18 from the roadway. Next slide, please.

19 The expansion will carry through the colors,
20 architecture, design features. They're existing to
21 both sides and the rear. They'll carry through the
22 window features. There's a couple of windows that
23 are semicircles at the top.
24 The roof humps and bumps, all that will be
25 maintained throughout the entire structure. Roof
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1 features and design, window design, colors, humps

2 and bumps, and stays at two stories. Next slide,

3 please.

4 This is the PD plan as submitted. And

5 you'll see the expansion. Next slide, please. And
6 color. Next slide, please. So under RSC-2, two

7 units per acre is permissible. So this property

8 will carry two homes. Equivalent of two homes

9 could go here under R-4. Of course, that would --
10 under the Future Land Use category be four units

11 per acre.

12 The key here, Hearing Officer, is that this
13 has very low trips and very low impacts proposed.
14 It will be 52 trips per day per ITE, four trips in
15 the a.m. peak, six trips in the p.m. peak.
16 Next slide, please. Now, compared to the
17 existing ALF, which has 30 trips per day, the only
18 difference with this expansion is 22 daily trips.
19 And that's, of course, a reflection of the use
20 which is a very low trip rate.
21 Next slide, please. ©Now, looking at the
22 housing element of the Comp Plan, which was not
23 cited at all by the Planning Commission, notice the
24 group homes and foster care facilities should be
25 available as housing options. Hillsborough County
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1 has established Comp Plan policies in the zoning

2 process which will allow group homes in certain

3 residential areas and areas of residential

4 character.

5 Next slide, please. Policy 1.4.3. Sites

6 for group homes, foster care facilities will be

7 approved in areas with residential character to

8 meet the needs of the population requiring such

9 housing.

10 And this has been a push -- you might be

11 aware —-- I would assume that you are aware that

12 there's been a shift from a number of years ago
13 from these facilities being in commercial and
14 nonresidential areas both at the federal, state,
15 and local levels that these are uses that our
16 grandparents and our parents need to be a part of
17 the community. Not shunted to a commercial
18 warehouse or commercial area.
19 And I believe, it's my opinion, that's
20 partly where this policy comes from and that's what
21 the policy stands for. Next slide, please. Goal
22 No. 2, promote and assist in the position of ample
23 housing supply with a broad range of types and
24 price levels to meet current and projected housing
25 needs so that all Hillsborough residents have the
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1 opportunity to purchase or rent standard housing.

2 Next slide, please. The zoning staff

3 concerns -- and, of course, obviously, not speaking
4 for them -- I merely as I read the report looked at
5 appropriateness and intensity and the 500-foot

6 separation for the use.

7 Next slide, please. The use is extremely

8 non-impacting in a large lot. There's no exterior
9 activity. There's no noise. There's no allowed

10 trips. There's no pool parties. There's no

11 parties. There's no loud music. It's all

12 interior.

13 There's a fence and distance separation and
14 the home expansion will maintain a strong

15 residential character. To the rear is natural

16 buffering of the lot. Next slide, please. It will
17 meet all sides and rear setbacks of the RSC-2.

18 Next slide, please. Planning Commission

19 notes, states that compatibility does not mean the
20 same as but maintain the character of existing
21 development including intensity elements: Height,
22 scale, mass, and bulk.
23 We believe that we meet those. We believe
24 that we maintain a residential character on a
25 particularly large lot. Also notes housing
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1 opportunities for all income groups should be

2 maintained, which support, again, the visions of

3 Riverview and Southshore Community Plans.

4 Policy 17.1, residential support uses must

5 be compatible with the surrounding land uses and

6 zoning per the design, intensity, and scale. Next
7 slide, please.

8 So in theory, the maximum capacity or

9 density is -- under RSC-2 is that two units of the
10 same size could be here. That's a pretty

11 significant density that is acceptable to zoning.
12 Of course, the Future Land Use category says you
13 can do it four times.
14 So compared looking at -- Planning
15 Commission looked at intensity and impacts and how
16 we look at it are two different things, but the
17 fact is that there can be more density here. There
18 can be a lot more intensity. But the use we're
19 proposing critically is very low trips and low
20 impacts.
21 Next slide, please. The proposed expansion
22 is also to the rear. Of course, that includes the
23 height and other equivalence. But to the rear is
24 where the larger part of the lot is existing. So
25 there's lesser impacts in that regard.
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1 Next slide, please. Now, transportation
2 comments. There are a lot of comments from
3 transportation, and we're dealing with them at the
4 moment, but the response to them -- next slide,
5 please.
6 Transportation issues is a 75-foot
7 separation where 245 feet is required, specifically
8 to Jabez Way. And also referring to striping
9 calling for no passing directly in front of the
10 site. But transportation wants -- they want the
11 driveway to come southward and match up Jabez Way.
12 Next slide, please. Jabez Way is dead-end
13 private road. There are only approximately nine or
14 ten mobile homes. Very low trips. I think that
15 changes from time to time because as I looked at
16 street-level views, over a couple of different
17 years there were changes. But the best account I
18 can make was just nine or ten mobile homes and a
19 dead end.
20 So there's very little interaction with
21 Jabez Way. The Transportation Staff I don't
22 believe included that in their analysis. Next
23 slide, please. We looked at the history through --
24 my civil engineer pulled a history of crashes.
25 Very safe area. Five years, four crashes. One was
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1 at an intersection further way. One was just
2 someone appropriately backing up, which we all see
3 happening from time to time, and two-lane
4 departure.
5 So it is a very safe, immediate area in
6 terms of traffic and transportation. Next slide,
7 please. And staff looks at striping or the
8 Transportation Staff looks at striping. So if you
9 look at the driveway where it is now, there is a
10 striping element. But moving it 75 feet to the
11 south doesn't really change that element. Very
12 minor. Let alone it's all done for 22 additional
13 trips, daily trips per the ITE of what we're
14 proposing.
15 Next slide, please. Again, compared to the
16 ALF the difference is only 22 daily trips. Next
17 slide, please. So the transportation issues, quite
18 frankly, are a tremendous undue burden. They want
19 the driveway moved. That moves a lot of gears on
20 the site.
21 The utilities have to be moved. Physical
22 aspects on the site, internal access point all has
23 to be moved. Grading, fire hydrant has to be
24 moved. Gailt valve adjustments, the power poles.
25 Our civil engineer estimates those changes are
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$50,000 for, again, 22 additional daily trips.

Next slide, please. So in summary, the

Seffner Mango Community Plan supports as I've shown

you that one policy. We are going to carry the
residential character throughout the whole site.
Very small -- excuse me, very small increase and
non-impacting use. And transportations have been
addressed.

Happy to answer any questions you might
have. I'm going to put in the record proposed
conditions, if I may, and also a copy of the
PowerPoint.

HEARING MASTER HATLEY: All right. Thank
you, Mr. Pressman. I don't have any questions --
well, I do have a question for you.

You mentioned the owner as Cliff Scott.
He's not the property owner, though. Right?

MR. PRESSMAN: Okay. Yeah. I apologize.
That's correct. He's the operator. That's my
error. Thank you.

HEARING MASTER HATLEY: Okay. So the owner

MR. PRESSMAN: Is listed.
HEARING MASTER HATLEY: Okay. Thank you.

That's all I have.
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1 MR. PRESSMAN: Thank you.

2 HEARING MASTER HATLEY: Okay. Development

3 Services, please.

4 MS. HEINRICH: Hi. Good evening. This is

5 Michelle Heinrich, Development Services. And I'm
6 going to go ahead and share my screen for you.

7 Hopefully, that is working for you.

8 HEARING MASTER HATLEY: We've got it.

9 MS. HEINRICH: Okay. Great. As stated,

10 this is a PD Application 21-0110. This 1is a

11 request to rezone from property zoned RSC-2 to PD,
12 which stands for Planned Development, specifically
13 for a Type C community residential home and that is
14 for a total of 19 beds.

15 There is a waiver request to the distance

16 separation requirement of 500 feet from

17 residentially zoned property, and there is no

18 waiver request for the distance requirement to

19 other Type B and C community residential homes in
20 the area.
21 The site as you see is located on the east
22 side of McMullen Road, south of Shadow Run
23 Boulevard.
24 The Future Land Use category of the site is
25 RES-4. This is a suburban land use category. It
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1 is intended for low density residential and

2 potentially commercial and office uses when

3 locational criteria and compatibility policies are
4 met. It does allow for a maximum of four units per
5 acre.

6 The surrounding development of the property

7 is shown on the map. It is zoned RSC-2 to the

8 north, south, and east. All of those sites are

9 immediately adjacent to the property, and they are
10 zoned for single-family residential and developed
11 with single-family homes.

12 Property to the west is also developed with
13 single-family homes, and that zoning district for
14 the western area is AR. On the screen is the site
15 plan for the project. As Mr. Pressman noted, it's
16 currently a Type A community residential home

17 operating in the current building that's shown on
18 the site plan.

19 The applicant's proposed to expand that to
20 allow for a total of 19 beds. The existing
21 two-story home will have a two-story addition of
22 6,000 square feet, and this will bring the complete
23 square footage of the project to 9,421 square feet.
24 The LDC required 5-foot buffering and
25 screening. It is shown as provided along the
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1 north, south, and east. And as shown on the site
2 plan, the parking area is located to the west. The
3 access point is shown on the northern portion of
4 the site on McMullen Road, and that is not
5 supported by staff as it does not meet spacing
6 requirements.
7 Transportation Staff can, of course, provide
8 you with additional comments on that if you wish
9 after my presentation.
10 As stated, there is a waiver request to the
11 required distance of 500 feet, and for this
12 project, the property is not meeting that. They
13 are 472 feet to the north, 462 to the south, and
14 351 to the east.
15 In our review, we would just note that Type B
16 and Cs are not permitted by right or Special Use in
17 any of our RSC zoning districts. Special Use
18 permits when compliant with our distance
19 requirements are permitted in agricultural,
20 multifamily office, and commercial districts.
21 As previously stated, this is in close
22 proximity to single-family residential. It is not
23 a minor amount. These are over 300-, 400-foot
24 waivers to that distance requirement to the north,
25 south, and east.
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1 Also, the access point is not something that
2 has been supported by staff -- Transportation
3 Staff. And based upon these findings, we are not
4 recommending approval, and I'm available if you
5 have any questions.
6 HEARING MASTER HATLEY: All right. Thank
7 you.
8 All right. Planning Commission.
9 MS. LIENHARD: Thank you. Melissa Lienhard,
10 Planning Commission staff.
11 The subject property is located in the
12 Residential-4 Future Land Use category. It is in
13 the Urban Service Area, and the property is located
14 within the limits of the Riverview Community Plan
15 and the Southshore Areawide Systems Plan.
16 The subject property is in a residential
17 Future Land Use classification. The development
18 pattern along McMullen Road consists predominantly
19 of single-family residential dwellings with a
20 mobile home park and a plant nursery on the eastern
21 side of McMullen Road.
22 Per Policy 20.5 of the Future Land Use
23 Element, the development of congregate living
24 facilities can be considered within each of the
25 land use categories that permit residential
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1 development. With a .99-acre site, the development
2 could be considered for up to 19 beds.
3 Per Policy 9.2 of the Future Land Use
4 Element, developments must meet or exceed the
5 requirements of all land development regulations as
6 established and adopted by Hillsborough County.
7 The application does not meet the Land
8 Development Code requirement of a distance of
9 500 feet of -- from any area of non-Agricultural
10 Single-Family zoning through the intensity of
11 this commercial -- community residential home.
12 In addition, Policy 1.4 of the Future Land
13 Use Element states that compatibility does not mean
14 the same as but rather maintaining the character of
15 existing development, including intensity of
16 elements of things like height, scale, mass, and
17 bulk.
18 Meeting the Land Development Code
19 requirement ensures compatibility between the
20 proposed community residential home and the
21 surrounding single-family residential dwellings.
22 In addition, the applicant has submitted an
23 administrative variance for spacing requirements
24 from Jabez Way to the existing access driveway.
25 Hillsborough County Transportation Staff has
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1 determined that the variance request is not

2 approvable based on a variety of reasons. This

3 application is not consistent with Future Land Use
4 Element Policy 9.2 as the applicant does not meet

5 the aforementioned requirements of the Land

6 Development Code.

7 Per Policy 17.1, residential support uses

8 must be compatible with the surrounding land uses

9 in zoning per the design, intensity, and scale.

10 In order to meet the desired intensity, per
11 the Land Development Code, all community

12 residential homes must be at least a distance of
13 500 feet from any area of single-family zoning.
14 The proposed 19-bed community residential home does
15 not meet this requirement.
16 Overall, the proposed Planned Development is
17 inconsistent with the goals, objectives, and
18 policies of the Comprehensive Plan as it does not
19 meet all the Land Development Code regulations. It
20 is not supported by Hillsborough County
21 Transportation Staff.
22 Based upon those considerations, Planning
23 Commission staff finds the proposed rezoning
24 inconsistent with the Future of Hillsborough
25 Comprehensive Plan for unincorporated Hillsborough
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1 County. Thank you.

2 HEARING MASTER HATLEY: Thank you.

3 All right. Are there any persons here in

4 the room or online who wish to speak in support of
5 this application? Don't hear anyone.

6 Are there any persons here or online who

7 wish to speak in opposition to this application?

8 Come forward, please. Were you here when we swore
9 in?
10 MR. FITZPATRICK: Yes. Good evening, Madam
11 Hearing Officer. 1It's an honor to be before you,
12 and I thank you for your time this evening.
13 My name is Scott Fitzpatrick, and I'm an
14 attorney with Owens Law Group. My address is 811-B
15 Cypress Village Boulevard, Ruskin, Florida 33573.
16 My law firm has been retained by the Shadow
17 Run Homeowners Association, Inc., a Florida
18 not-for-profit corporation, to represent it in its
19 opposition to the rezoning variance and waiver
20 request identified by this file 21-0110.
21 Based on the documents and information that
22 we have obtained from our client in Hillsborough
23 County, we believe the approval of the rezoning
24 variance and waiver requests would, number one,
25 violate the community's restrictive covenants and
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1 Florida law; two, be wholly incompatible with the

2 surrounding area community and three, be

3 inconsistent with the wvision, goals, and strategies
4 of the Riverview Community Plan.

5 Shadow Run units 1 and 2 are located, of

6 course, 1in Riverview, Florida. These subdivisions
7 were approved by Hillsborough County in 1974 and

8 1976, respectfully. These units, units 1 and 2, of
9 Shadow Run contain a combined total of 386 lots,

10 which were all designed for residential and

11 single-family use.

12 The community was planned, designed, and

13 advertised as a residential neighborhood. There

14 are no lots in Shadow Run designated for commercial
15 use. In 1977, my client was created and formed

16 with the state of Florida, and as required by its
17 governing documents, the Shadow Run HOA's

18 membership is made up of Shadow Run lot owners.

19 The approvals for modifications to the
20 subject property being sought by the applicant from
21 Hillsborough County are not consistent with the
22 declaration which prohibits in Article II business
23 and commercial uses.
24 The Shadow Run HOA has received hundreds of
25 complaints from its members and community residents
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1 who opposed the approvals modifications requested
2 by the applicant. Based on the sheer number of
3 these complaints, it appears the community in large
4 part has unified in its objections to the rezoning
5 and waivers sought by the applicant from
6 Hillsborough County and hence, why the HOA has paid
7 me tonight to come here and make these arguments.
8 Again, I don't want to restate what's been
9 stated by Development Services and the Planning
10 Commission, but, you know, we don't believe this
11 complies with Section 6.11.28.A of the Land
12 Development Code.
13 The waiver -- the radius of 500 feet just
14 doesn't exist. It's not like we're a few feet off.
15 They're asking for substantial waiver. This
16 section is intended to protect the rights and quiet
17 enjoyment of neighboring residential and
18 single-family property owners such as those which
19 exist within 500 feet of this proposed project.
20 For the protection of the neighboring
21 property owners in Shadow Run HOA, the distance
22 requirements set forth within Section 6.11.28.A of
23 the Land Development Code should be enforced and no
24 waiver should be granted.
25 Again, I don't want to go back over the
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1 report that was submitted because it's been

2 discussed tonight. There's just one thing I've got

3 to point out. I mean, the -- the building, the

4 home existing is 3,421 square feet. This proposed

5 project is going to increase that square footage to

6 9,421 square feet. Go from five residents to 19

7 residents.

8 I just want to make sure that that's clear.

9 The Shadow Run Homeowners Association respectfully
10 requests that you make the following recommendation
11 to the Hillsborough County Board of County
12 Commissioners: (A) A denial of the requested
13 Planned Development rezoning of the subject
14 property and (B) A denial of all waivers and
15 variances requested in connection with this
16 project.

17 We -- we oppose this project for all the

18 reasons l've stated here and for all the reasons
19 set forth by the Planning Commission and

20 Development Services as to why this project should
21 not be approved.

22 Your Honor, I would like to just state I did
23 submit a May 13th, 2021, letter and I Jjust want to
24 make sure that's part of the record. And I have
25 another copy of that here with me tonight if it --
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1 if that's more convenient. I can turn that in, but
2 I want to thank you for your time tonight.
3 HEARING MASTER HATLEY: Thank you,
4 Mr. Fitzpatrick. If you want to leave a copy of
5 that letter, it'd be great. I cannot confirm to
6 you that your letter is in the record. Thank you.
7 Are there any other persons here tonight who
8 wish to speak in opposition to this application?
9 All right. Don't hear any. Does
10 Development Services have anything further?
11 MR. RATLIFF: Madam Hearing Officer, this is
12 James Ratliff, Transportation Review. Would this
13 be an appropriate time to --
14 HEARING OFFICER HATLEY: Yes.
15 MR. RATLIFF: -- make a couple of
16 clarifications? Yes. So for the record, James
17 Ratliff with the Transportation Review section.
18 I did want to just clarify something
19 procedurally based on the testimony that we heard
20 from the previous applicant. The administrative
21 review for the spacing application, the 6.04.02.B
22 variance, is -- I just want to make sure everybody
23 is clear, that the record's clear, that that's not
24 something that's before you tonight for a decision.
25 The sole authority for that decision-making
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1 process is with the county engineer. There's a
2 separate appeal process even for that wvariance
3 process. But that variance has not been denied
4 yet.
5 The application was submitted less than
6 30 days ago. It could take us up to 30 days to
g process that, and so that's why an official denial
8 has not been granted. But again, the county
9 engineer's indicated that that is forthcoming.
10 So it's a little bit unclear to us, again,
11 why the applicant is wishing to proceed because,
12 again, you know, respectfully, county engineer's
13 the one with the sole purview -- the Zoning Hearing
14 Master Hearing and even the Board of County
15 Commissioners can't direct approval of a variance
16 through that 60.04.02.B process.
17 So, again, we could end up going through the
18 process recommending zoning approval, ending in a
19 zoning which cannot be constructed. So I wanted to
20 make it clear tonight just in terms of that
21 variance process that it is a separate, you know,
22 distinct process from tonight's hearing.
23 HEARING MASTER HATLEY: Thank you,
24 Mr. Ratliff. I do understand that. Thank you.
25 MR. RATLIFF: Thank you.
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1 MR. GRADY: Madam Hearing Officer, only
2 other point I would like to make is that, as I'm
3 sure you're aware, deed restrictions are not
4 enforceable by the County. So any issues regarding
5 violation of the deed restriction would be a
6 private matter between the property owners. Thank
7 you.
8 HEARING MASTER HATLEY: Thank you. I
9 understand that as well. All right.
10 And applicant rebuttal. Does the applicant
11 have anything further?
12 MR. PRESSMAN: Yes, I do. Put on the
13 overhead, please. I think it's very important to
14 recognize with the Shadow Run subdivision is that
15 the location of the site is located here in
16 McMullen, and that the Shadow Run subdivision
17 almost completely runs east.
18 So when we speak about citizens having
19 concerns, the tremendous majority of the entire
20 subdivision is completely out of reach, is
21 completely out of impact of this particular site.
22 Now, moving a little closer, there are a
23 couple of homes, one or two to the north, maybe one
24 or two to the south, that you could fairly say
25 would be properties that could have impacts.
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1 Although as I've indicated to you, they will not

2 because the use is extremely quiet. Low trips.

3 Again, no parties. I'm not going to beat a dead

4 horse on that.

5 But I think it's important when the Shadow

6 Run subdivision comes up and says we're in

7 opposition to it, the question is, what are the

8 impacts? The impacts to the subdivision -- to

9 folks in the subdivision in my opinion is extremely
10 low.
11 Secondly, I heard the gentleman with respect
12 talk about hundreds of phone calls. I checked the
13 record before the hearing, and I may be wrong,
14 might have missed it, but I did not see those in
15 the record. I don't have that in the record. And,
16 again, if I missed those, then that's my bad.
17 And, again, I think it's a question of
18 accepting where these uses are, where our parents
19 and our grandparents are going to be residing.
20 Thank you.
21 HEARING MASTER HATLEY: All right. Thank
22 you, Mr. Pressman.
23 That will close the hearing on PD 21-0110.
24
25
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1 Hearing Master process.
2 Item A-5, Major Mod Application 20-0377.
3 This application is being withdrawn by the Zoning
4 Administrator in accordance with LDC Section
5 10.03.02.C.2.
6 Item A-6, Rezoning-PD 20-1071. This
7 application is being continued by the applicant to
8 the May 17th, 2021, Zoning Hearing Master Hearing.
9 Item A-7, Major Mod Application 20-1138.
10 This application is being withdrawn from the Zoning
11 Hearing Master process.
12 Item A-8, Rezoning-PD 20-1198. This
13 application is out of order to be heard and is
14 being continued to the April 19th, 2021, Zoning
15 Hearing Master Hearing.
16 Item A-9, Rezoning-PD 20-1256. This
17 application has been continued by the applicant to
18 the April 19th, 2021, Zoning Hearing Master
19 Hearing.
20 Item A-10, Major Mod Application 21-0038
21 (sic). This application is continued by staff to
22 the April 19th, 2021, Zoning Hearing Master
23 Hearing.
24 Item A-11, Rezoning-PD 21-0110. This
25 application is being continued by the applicant to
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1 the May 17th, 2021, Zoning Hearing Master Hearing.
2 Item A-12, Major Mod Application 21-0116.
3 This application is being -- staff is requesting
4 this be continued to the May 17th, 2021, Zoning
5 Hearing Master Hearing.
6 Ttem A-13, RZ-PD 21-0123 -- 123. The staff
7 is requesting this be continued to the April 19,
8 2021, Zoning Hearing Master Hearing.
9 Item A-14, Major Mod Application 21-0169.
10 This application is out of order to be heard and is
11 being continued to the April 19, 2021, Zoning
12 Hearing Master Hearing.
13 Item A-15, Rezoning-PD 21-0212. This
14 application is being continued by the applicant to
15 the April 19, 2021, Zoning Hearing Master Hearing.
16 Item A-16, Rezoning-PD 21-0220. This
17 application is out of order to be heard and is
18 being continued to the April 19, 2021, Zoning
19 Hearing Master Hearing.
20 Item A-17, Rezoning-PD 21-0221. This
21 application is out of order to be heard and is
22 being continued to the April 19, 2021, Zoning
23 Hearing Master Hearing.
24 Item A-18, Rezoning-PD 21-0222. This
25 application is being continued by the applicant to
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MAY 17, 2021 - ZONING HEARING MASTER

The Zoning Hearing Master (ZHM), Hillsborough County, Florida, met in Regular
Meeting, scheduled for Monday, May 17, 2021, at 6:00 p.m., held virtually.

Pamela Jo Hatley, 2ZHM, called the meeting to order and led in the pledge
of allegiance to the flag.

A. WITHDRAWALS AND CONTINUANCES

Brian Grady, Development Services, reviewed
changes/withdrawals/continuances.

D.3. MM 21-0169

Pamela Jo Hatley, ZHM, sought verification of continued agenda item D.3.
MM 21-0169.

Pamela Jo Hatley, ZHM, announced D.3 MM 21-0222 was continued to June 14,
2021.

Brian Grady, Development Services, made comments on how to proceed.
Pamela Jo Hatley, ZHM, calls proponents/opponents on MM 21-0169.
Pamela Jo Hatley, 2ZHM, continued MM 21-0169 to June 14, 2021.
Brian Grady, Development Services, reviewed withdrawals/continuances.
Pamela Jo Hatley, ZHM, reviewed the meeting procedures.

Assistant County Attorney Mary Dorman overview of oral argument/ZHM
- PYOCESS .

Pamela Jo Hatley, ZHM, oath.
B. REMANDS - Not Addressed.
C. REZONING STANDARD (RZ-STD):

C.1. RZ-STD 21-0371

Brian Grady, Development Services, calls RZ 21-0371.
Todd Pressman, applicant rep, presents testimony, submitted exhibits.

Pamela Jo Hatley, ZHM, questions to applicant rep.



MONDAY, MAY 17, 2021

Todd Pressman, applicant rep, answers questions and continues testimony.
Christopher Grandlienard, Development Services, staff report.
Melissa Lienhard, Planning Commission, staff report.
@Pamela Jo Hatley, ZHM, calls proponents.

aAlan Moyer, proponent, presents testimony.

David Schanz, proponent, presents testimony.

Stephanie Mortellaro, proponent, presents testimony.
Pamela Jo Hatley, ZHM, calls opponents.

Elizabeth Belcher, opponent, presents testimony.

Grace McComas, opponent, presents testimony.

@Pamela Jo Hatley, ZHM, calls for Development Services.
gBrian Grady, Development Services, made remarks.

@Pamela Jo Hatley, ZHM, called for applicant rep.

Brian Grady, Development Services, added comments.

Todd Pressman, applicant rep, gave rebuttal.

Pamela Jo Hatley, ZHM, closes RZ 21-0371

C.2. RZ-STD 21-0577

Brian Grady, Development Services, calls RZ 21-0577.

Tyler Hudson, applicant rep, presents testimony.

Pamela Jo Hatley, ZHM, questions to applicant rep.

Tyler Hudson, applicant rep, answers questions and continues testimony.
aChristopher Grandlienard, Development Services, staff report.

@Melissa Lienhard, Planning Commission, staff report.
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Pamela Jo Hatley, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 21-0577.

D. REZONING-PLANNED DEVELOPMENT (RZ-PD) & MAJOR MODIFICATION (MM) :

D.1. RZ-PD 21-0110

Brian Grady, Development Services, calls RZ 21-0110.

Todd Pressman, applicant rep, presents testimony.

Eé‘Michelle Heinrich, Development Services, staff report.

Melissa Lienhard, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents.

%Scott Fitzpatrick, opponent, presents testimony.

Pamela Jo Hatley, ZHM, calls for Development Services/applicant rep.
James Ratliff, Development Services, transportation staff report.
Brian Grady, Development Services, made remarks.

Pamela Jo Hatley, ZHM, calls applicant rep.

Todd Pressman, applicant rep, gave rebuttal.

Pamela Jo Hatley, 2ZHM, closes RZ 21-0110.

D.2. RZ-PD 21-0123

Brian Grady, Development Services, calls RZ 21-0123.
Michael Horner, applicant rep, presents testimony.
Scott Hinrichs, applicant rep, presents testimony.
Gregory Soulliere, applicant rep, presents testimony.
Kevie Defranc, Development Services, staff report.
Melissa Lienhard, Planning Commission, staff report.
aPamela Jo Hatley, ZHM, calls proponents/opponents

Edgardo Hernandez, opponent, presents testimony.
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Myrtle Cail, opponent, presents testimony.

Pamela Jo Hatley, ZHM, calls Development Services/applicant rep.
Michael Horner, applicant rep, gave rebuttal.

@ Pamela Jo Hatley, ZHM, closes RZ 21-0123.

EZHM Breaks

&ZHM Resumes Hearing

D.4. MM 21-0312

Brian Grady, Development Services, calls MM 21-0312.
Clayton Bricklemyer, applicant rep, presents testimony.
Tania Chapela, Development Services, staff report.
Melissa Lienhard, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes MM 21-0312.

D.5. RZ-PD 21-0314

@Brian Grady, Development Services, calls RZ 21-0314.
Rebecca Kert, applicant rep, presents testimony.
Christie Barreiro, applicant rep, presents testimony.
Pamela Jo Hatley, ZHM,-emestions to applicant rep.
Rebecca Kert, applicant rep, answers ZHM questions.
Kevie Defranc, Development Services, staff report.
@Melissa Lienhard, Planning Commission, staff report.
@Pamela Jo Hatley, 2HM, calls proponents/opponents.
EStanley O’'Neal, opponent, presents testimony.

gPamela Hannam, opponent, presents testimony.
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Madonna McDermott, opponent, presents testimony.

Andrew Lavin, opponent, presents testimony.

Pamela Jo Hatley, ZHM, call Development Services/applicant rep.
Michael Brooks, applicant rep, gave rebuttal.

Steve Henry, applicant rep, gave rebuttal.

Michael Brooks, applicant rep, gave rebuttal.

Pamela Jo Hatley, ZHM, closes RZ 21-0314.

D.6. RZ-PD 21-0315

Brian Grady, Development Services, calls RZ 21-0315.
Kami Corbett, applicant rep, presents testimony.
Steve Henry, applicant rep, presents testimony.
Kami Corbett, applicant rep, presents testimony.
Israel Monsanto, Development Services, staff report.
Melissa Lienhard, Planning Commission, staff report.

EjPamela Jo Hatley, ZHM, calls for proponents/opponents/Development
Services/applicant rep.

Kami Corbett, applicant rep, made rebuttal.

Pamela Jo Hatley, ZHM, closes RZ 21-0315.

D.7. RZ-PD 21-0319

Brian Grady, Development Services, calls RZ 21-0319.
Clayton Bricklemyer, applicant rep, presents testimony.
Pamela Jo Hatley, ZHM, questions to application rep.
Clayton Bricklemyer, applicant rep, answers question.

Michelle Heinrich, Development Services, staff report.
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lEMelissa Lienhard, Planning Commission, staff report.
EjPamela Jo Hatley, ZHM, calls for proponents/opponents
lgshameyah Francis, opponent, presents testimony.
lEAndrea Waller, opponent, presents testimony.

JEBrian Grady, Development Services, made comments.
!§Rick Gnatowsky, opponent, presents testimony.

‘EEdith Salter, opponent, presents testimony.

IECarol Strachan, opponent, presents testimony.
EﬂMichael Salter, opponent, presents testimony.

Jim Ladner, opponent, presents testimony.

Pamela Jo Hatley, ZHM, call Development Services
!EJames Ratliff, Development Services, transportation staff report.
Pamela Jo Hatley, ZHM, calls applicant rep.

Clayton Bricklemyer, applicant rep, gave rebuttal.
Peter Pensa, applicant rep, gave rebuttal.

[BSteve Henry, applicant rep, gave rebuttal.

%Pamela Jo Hatley, ZHM, closes RZ 21-0319.

D.8. MM 21-0344

Brian Grady, Development Services, calls RZ 20-1282.
Tyler Hudson, applicant rep, presents testimony.
Steven Beachy, Development Services, staff report.
Melissa Lienhard, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 20-1282
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ADJOURNMENT

Pamala Jo Hatley, ZHM, adjourns the meeting.



Applicatign No. 2/ ¢ji(
Name: _ T {d P,M-‘smh.n
Entered at Public Hearing: _Z /m

21-0110 Exhibit# 1 Date: S-77- 57
Proposed Conditions

1) The use permitted is a maximum 19 bed Community residential home, Type C. The
expansion will be approximately 6,000 square feet.

2) The structure will maintain residential character on all sides of the proposed expansion. This
will include the same colors, architecture, design, window features and roof elements as

existing on the front of the current structure.

3) Access will be as shown on the PD plan, of which is the existing access point. Parking will
meet standards as required by code, as shown on the PD plan.

4) Buffering and screening will meet code requirements.
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Application No. ___ g )1/
Name: __Scep Ii-p0,, . 00
Entered at Public Hearing: 2/ M

Exhibit # 0 Date: 7 2)

OWENS LAW GROUP, P.A.

811-B Cypress Village Bivd.

James S. Eggert, Esquire Ruskin, FL 33573
Scott W. Fitzpatrick, B.C.S., Esquire* Telephone: 813-633-3396

Facsimile: 813-633-3397
* A Florida Bar Board Certified Real Estate Lawyer selld ov enshvverouppi.com

wvw onensla arouppacom

May 13, 2021

VIA EMAIL (medranom@IHCFLGov.net,
HeinrichM@HillsboroughCounty.ORG),
and Hearings@HillsboroughCounty.ORG)
CERTIFIED MAIL, RETURN RECEIPT,
AND REGULAR U.S. MAIL

Hillsborough County,

Development Services Department

Attention: Maricela Medrano de Luna, MPA, AICP,
and Michelle Heinrich, AICP

601 East Kennedy Boulevard

Tampa, Florida 33602

Re:  21-0110/McMullen ALF

Dear Ms. Medrano and Ms. Heinrich:

Our law firm has been retained by The Shadow Run Home Owners’ Association, Inc., a
Florida not for profit corporation (“Shadow Run HOA™) to represent it in opposition to the
rezoning, variance, and waiver requests identified by the above-referenced file number. This
matter has been set for public hearing to be conducted on May 17, 2021. We respectfully request
this correspondence be submitted to the Zoning Hearing Master scheduled to hear this matter on
May 17, 2021 at public hearing.

A. Subject Property.

Ghassan S. Mousa is the owner of a parcel of real property located at 11216 McMullen
Road, Riverview, Florida 33569 (“Subject Property”). Said property is designated as a single-
family lot located within Shadow Run. The Subject Property is designated Residetial-4 (RES-4)
on the Future Land Use Map and zoned Residential Single-Family Conventional-2 (RSC-2). The
Subject Property is accessed by McMullen Road, which has been referred to by Hillsborough
County as a substandard roadway.



Hillsborough County,
Development Services Department
May 13, 2021

Page 2 of 5

B. The Proposed Project.

According to documents filed with Hillsborough County, Mr. Mousa is seeking the
following approvals for/modifications to the Subject Property:

A, a planned development rezoning of the Subject Property (currently Type A CRH),
to allow for the expansion of the assisted living facility operating at the Subject
Property from an alleged 5 beds to 19 beds (Type C CRH);

B. parking which meets commercial lot requirements;

C. 500’ waiver to RSC zoning; and
D. a Commercial Locational waiver.

Based on the documents and information we have obtained from our client and Hillsborough
County, Florida, we believe the approval of Mr. Mousa’s rezoning, variance, and waiver requests
would (1) violate the community’s restrictive covenants and Florida law; (2) be wholly
incompatible with the surrounding area/community; and (3) be inconsistent with the vision,
goals, and strategies of the Riverview Community Plan.

C. Shadow Run.

Shadow Run (Units One and Two) (collectively, Shadow Run”) are recorded
subdivisions located in Riverview, Florida. These subdivisions were approved by and recorded in
Hillsborough County in 1974 and 1976, respectively. Unit One and Unit Two contain a
combined total of 386 lots, which were all designated for residential and single-family use. The
community was planned, designed, and advertised as a residential neighborhood. There are no
lots in Shadow Run designated for commercial use. The vast majority of Shadow Run lots have
been developed. In fact, less than ten vacant lots exist in Shadow Run, some of which would
likely require wetland mitigation to be considered buildable. In 1977, the Shadow Run HOA was
created. As required by its governing documents, the Shadow Run HOA’s membership is made
up of Shadow Run lot owners. Said organization is governed by Chapter 720 of the Florida
Statutes and serves as a voice for the community.

In 1974, the Declaration of Protective Covenants and Restrictions for Shadow Run — Unit
One was recorded in Official Records Book 2932, Pages 132 through 161, of the public records
of Hillsborough County, Florida. Then, in 1976, the Declaration of Protective Covenants and
Restrictions for Shadow Run — Unit Two was recorded in Official Records Book 3189, Pages
1581 through 1610, of the public records of Hillsborough County, Florida. Said documents were
amended over the years from time to time. The most recent amendment and restatement of the
declarations, titled “Revitalized Declaration of Protective Covenants and Restrictions for
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Shadow Run — Unit One And Unit Two,” was recorded in 2012 (Official Records Book 21444,
Pages 3 through 82, of the public records of Hillsborough County, Florida) (“Declaration™).

The approvals for/modifications to the Subject Property being sought by Mr. Mousa from
Hillsborough County are not consistent with the Declaration. On page 3 (paragraph 5) of the
Declaration, it provides “[a]ll land within Shadow Run Units One and Two is now and shall
hereafter be zoned Residential Single Family Fixed Dwelling.” Further, Article 2 of the
Declaration states the following, in pertinent part:

ARTICLE 2. Homesite Restrictions

Certain Uses of Homesites Prohibited.

No building at any time situated on any homesite shall be used for
any business, commercial, amusement, hospital, sanitarium,
school. clubhouse, religious, charitable. philanthropic or
manufacturing purposes, or as a professional office, and no
billboards or advertising signs of any kind shall be erected or
displayed thereon, except such signs as are permitted elsewhere in
these protective covenants and restrictions . . . Use of homesites
must also comply with applicable laws and regulations of
governmental bodies and agencies.

No building situated on any homesite shall be rented or leased

separately from the rental or lease of the entire property and no
part of any such building shall be used for the purpose of renting
rooms therein or as a boardinghouse, hotel. motel, tourist or motor
court or other transient accommodation. No duplex residence,
garage apartment or apartment house shall be erected or allowed to
remain on any homesite and no building at any time shall be
converted into a duplex residence, garage apartment or apartment
house. Homesites may be used by the association, when approved
by the board of directors, for parks or a community center if the
occasion arises. (Emphasis Added.)

The plain language contained within the Declaration prohibits the rezoning and waiver requests
sought by Mr. Mousa.

D. Violation Notice and Community Complaints.

The Shadow Run HOA has previously objected to Mr. Mousa’s use of the Subject
Property and intends to seek enforcement of the Declaration in accordance with Florida law. On
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February 12, 2021, the Shadow Run HOA provided Mr. Mousa with a Deed Restriction/Out-of-
Compliance Notification (“Violation Notice™), where in Mr. Mousa was cited for running a
business from the Subject Property in violation of Article 2 of the Declaration. The Shadow Run
HOA demanded that Mr. Mousa cease and desist from operating any business from the Subject
Property which violates Florida law.

Moreover, the Shadow Run HOA has received hundreds of complaints from its members
and community residents who oppose the approvals/modifications requested by Mr. Mousa.
Based on the sheer number of these complaints, it appears the community, in large part, has
unified in its objections to the rezoning and waivers sought by Mr. Mousa from Hillsborough

County.

L. Section 6.11.28.A of the Land Development Code.

Section 6.11.28.A of the Land Development Code states the following, in pertinent part:
Sec. 6.11.28. - Community Residential Home

The following specific standards shall be used in deciding an
application for approval of these uses:

A. Community Residential Homes housing six or fewer residents
shall be deemed a single-family unit and non-commercial
residential use for the purposes of this land Development Code.
. .. No community residential home type "B" or "C" shall be
located . . . within a radius of 500 feet of an area of non-
agricultural (RSC) single-family zoning. These 1,200- and 500-
foot distances shall be measured from the nearest point of the

existing home or area of single-family zoning to the nearest

point of the proposed home . . .

The requirements of this section are clear and unambiguous. In applying this section and
its requirements to the proposed project, said project clearly fails. More specifically, as proposed,
the expanded assisted living facility will be located within a radius of 500 feet of an area of non-
agricultural (RSC) single-family zoning. Accordingly, the project does not comply with Section
6.11.28.A of the Land Development Code. This section is intended to protect the rights and quiet
enjoyment of neighboring residential and single-family property owners, such as those which
exist within 500 feet of the proposed project. For a facility with 19 beds, frequent EMS visits
will be expected all hours of the day and night. Further, it is likely that commercial vehicles will
come and go from the Subject Property (linen, medical supplies, food, etc. etc.). These visits
would likely cause significant inconvenience and disruption for neighbors. For the protection of
the neighboring property owners and Shadow Run HOA, the distance requirements set forth
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within Section 6.11.28.A of the Land Development Code should be enforced and no waiver
should be granted.

For the reasons stated herein, the Shadow Run HOA respectfully requests that the Zoning
Hearing Master in this case make the following recommendations to the Hillsborough County
Board of County Commissioners: (A) a denial of the requested planned development rezoning of
the Subject Property (currently Type A CRH), and (B) a denial of all waivers and variances
requested in connection with this proposed project. If you have any questions or concerns
regarding this correspondence or its contents, please feel free to contact our office.

Sincerely yours,

OWENS LAW GROUP, P.A.

Scott W. Fitzpatrick

cc: The Shadow Run Home Owners’ Association, Inc.
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HEARING MASTER: Pamela Jo Hatley PAGE: _1 OF_1_
APPLICATION # SUBMITTED BY EXHIBITS SUBMITTED HRG. MASTER
YES OR NO
RZ 21-0110 Brian Grady 1. Revised Staff Report Yes - Copy
RZ 21-0110 Todd Pressman 2. Applicant Presentation Packet No
RZ21-0110 Scott Fitzpatrick 3. Opponent Letter No
RZ 21-0701 Thomas Curley 1. Applicant Presentation Packet No
RZ 21-0744 William Molloy 1. Applicant Presentation Packet No
RZ 21-0748 Brian Grady 1. Revised Staff Report Yes - Copy
RZ 21-0748 Elise Batsel 2. Applicant Presentation Packet Yes - Copy
MM 21-1226 Brian Grady 1. Revised Staff Report Yes - Copy
MM 21-1226 Kami Corbett 2. Applicant Presentation Packet No
RZ 21-1336 Nicole Beugebauer 1. Applicant Presentation Packet Yes - Copy
MM 22-0086 Michael Horner 1. Applicant Presentation Packet No
RZ 22-0105 Brian Grady 1. Revised Staff Report Yes - Copy
RZ 22-0105 Ryan McCaffrey 2. Applicant Rep Map No
RZ 22-0115 Todd Pressman 1. Applicant Presentation Packet No
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TUESDAY, JANUARY 18, 2022

Brian Grady, Development Services, calls RZ 21-0110.

Pamela Jo Hatley, ZHM, calls applicant.

Todd Pressman, applicant rep, presents testimony/submits exhibits.
Michelle Heinrich, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents.

Scott Fitzpatrick, opponent, presents testimony/submits exhibit.

Todd Pressman, applicant rep, presents rebuttal.

Pamela Jo Hatley, ZHM, questions to applicant rep.

Todd Pressman, applicant rep answers ZHM questions and continues rebuttal.

Pamela Jo Hatley, ZHM, closes RZ 21-0110.
C. REZONING STANDARD (RZ-STD) :

C.1. RZ 22-0025

Brian Grady, Development Services, calls RZ 22-0025.

Lisa Wilson, applicant rep, presents testimony.

Pamela Jo Hatley, ZHM, questions to applicant rep.

Lisa Wilson, applicant rep, answers ZHM questions/continues testimony.
Sam Ball, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development
Services/applicant/closes RZ 20-0025.

C.2. RZ 22-0115

Brian Grady, Development Services, calls RZ 22-0115.
Todd Pressman, applicant rep, presents testimony/submits exhibits.

Isis Brown, Development Services, staff report.



JANUARY 18, 2022 - ZONING HEARING MASTER

The Zoning Hearing Master (ZHM), Hillsborough County, Florida, met in Regular
Meeting, scheduled for Tuesday, January 18, 2022, at 6:00 p.m., held
virtually.

Pamela Jo Hatley, ZHM, calls the meeting to order.

A. WITHDRAWALS AND CONTINUANCES

Brian Grady, Development Services, reviewed
changes/withdrawals/continuances.

D.5. RZ 21-0864

Application W/D.

A.17 Rz 21-1337

Brian Grady, Development Services, continues to February 14, 2022,
hearing.

D.10. MM 22-0087

Brian Grady, Development Services, calls MM 22-0087
Michael Horner, applicant rep, presents testimony.

Pamela Jo Hatley, ZHM calls proponents/opponents/continues MM 22-0087 to
the March 14, 2022, 6:00 p.m., hearing.

Brian Grady, Development Services, continues withdrawals/continuances.

A.25. MM 22-0090

Pamela Jo Hatley, ZHM, hears request to continue MM 22-0090.
Michael Horner, applicant rep, requests continuance.
Brian Grady, Development Services, announces ZHM April hearing date.

Pamela Jo Hatley, ZHM, calls proponents/opponents/continues MM 22-0090 to
the April 18, 2022, hearing at 6:00 p.m.

Pamela Jo Hatley, ZHM, overview of ZHM process.



TUESDAY, JANUARY 18, 2022

Senior Assistant County Attorney Cameron Clark, overview of oral
argument/ZHM process.

Pamela Jo Hatley, ZHM, Oath.
B. REMANDS

B.1. Rz 21-0110

Brian Grady, Development Services, calls RZ 21-0110.

Todd Pressman, applicant rep, presents testimony/submits exhibits.
Michelle Heinrich, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents.

Scott Fitzpatrick, opponent, presents testimony/submits exhibit.

Todd Pressman, applicant rep, presents rebuttal.

Pamela Jo Hatley, ZHM, questions to applicant rep.

Todd Pressman, applicant rep answers ZHM questions and continues rebuttal.

Pamela Jo Hatley, ZHM, closes RZ 21-0110.
C. REZONING STANDARD (RZ-STD) :

C.1. RZ 22-0025

Brian Grady, Development Services, calls RZ 22-0025.

Lisa Wilson, applicant rep, presents testimony.

Pamela Jo Hatley, ZHM, questions to applicant rep.

Lisa Wilson, applicant rep, answers ZHM questions/continues testimony.
Sam Ball, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for ©proponents/opponents/Development
Services/applicant rep/closes RZ 20-0025.



TUESDAY, JANUARY 18, 2022

C.2. RZ 22-0115

Brian Grady, Development Services, calls RZ 22-0115.

Todd Pressman, applicant rep, presents testimony/submits exhibits.
Isis Brown, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development
Services/applicant rep.

Brian Grady, Development Services, offers correction to the record.

Pamela Jo Hatley, ZHM, calls applicant rebuttal/closes RZ 22-0115.

C.3. RZ 22-0201

Brian Grady, Development Services, calls RZ 22-0201.

John LaRocca, applicant rep, presents testimony.

Chris Grandlienard, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents.

Andrea Diaz, opponent, presents testimony.

James Lavallee, opponent, presents testimony.

Antje Rivera, opponent, presents testimony.

Alex Pernas, opponent, presents testimony.

Brandy Meyer, opponent, presents testimony.

Osvaldo Enrique, opponent, presents testimony.

Brian Grady, Development Services, enters correction to the record.
Pamela Jo Hatley, ZHM, calls for applicant rebuttal and summation.

John LaRocca, applicant rep, presents rebuttal.



TUESDAY, JANUARY 18, 2022

Pamela Jo Hatley, ZHM, closes application RZ 22-0201.
D. REZONING-PLANNED DEVELOPMENT (RZ-PD) & MAJOR MODIFICATION (MM) :

D.1. RZ 21-0701

Brian Grady, Development Services, calls RZ 21-0701.
Shivam Kapse, applicant rep, presents testimony.
Kevie Defranc, Development Services, staff report.
Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development
Services/applicant.

Thomas Curley, opponent, presents testimony/submits exhibits.
Pamela Jo Hatley, ZHM, qguestions opponent.

Thomas Curley, opponent, answers ZHM question and continues testimony.
Marvin Garrett, opponent, presents testimony.

Michael Jones, opponent, presents testimony.

Pamela Jo Hatley, ZHM, calls opponents/Development Services.

James Ratliff, Transportation Review Section, Development Services,
presents testimony.

Shivam Kapse, applicant rep, presents rebuttal.

Pamela Jo Hatley, ZHM, closes application RZ 21-0701.

D.2. RZ 21-0744

Brian Grady, Development Services, calls RZ 21-0744.

Sean Cashen, applicant rep, presents testimony.

William Sullivan, applicant rep, presents testimony.

William Molloy, applicant rep, presents testimony/submits exhibits.

Timothy Lampkin, Development Services, staff report.



TUESDAY, JANUARY 18, 2022

Jillian Massey, Planning Commission, staff report.
Pamela Jo Hatley, ZHM, calls for proponents/opponents.
Hunter Wessinger, opponent, presents testimony.
Bryce Manley, opponent, presents testimony.

Kevin Koudela, opponent, presents testimony.

Linda Skidmore, opponent, presents testimony.
Pamela Jo Hatley, ZHM, calls for applicant rebuttal.
William Molloy, applicant rep, presents rebuttal.
Pamela Jo Hatley, ZHM, questions to applicant rep.
William Molloy, applicant rep, answers ZHM and continues testimony.
William Sullivan, applicant rep, presents rebuttal.

Pamela Jo Hatley, ZHM, closes RZ 21-0744.

D.3. RZ 21-0745

Brian Grady, Development Services, calls RZ 21-0745.

Clayton Bricklemeyer, applicant rep, presents testimony.

Timothy Lampkin, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents.

Greg VanBebber, opponent, presents testimony.

Pamela Jo Hatley, ZHM, calls opponents/Development Services/applicant rep.
Clayton Bricklemeyer, applicant rep, presents rebuttal.

Pamela Jo Hatley, ZHM, closes RZ 21-0745.



TUESDAY, JANUARY 18, 2022

D.4. RZ 21-0748

Brian Grady, Development Services, calls RZ 21-0748.

Elise Batsel, applicant rep, presents testimony/submits exhibits.
Michelle Heinrich, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for ©proponents/opponents/Development
Services/applicant rep/closes RZ 21-0748.

D.6. RZ 21-1042

Brian Grady, Development Services, calls RZ 21-1042.
John LaRocca, applicant rep, presents testimony.
Kevie Defranc, Development Services, staff report.
Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development
Services/applicant/closes RZ 21-1042.

D.7. MM 21-1226

Brian Grady, Development Services, calls MM 21-1226.

Kami Corbett, applicant rep, presents testimony/submits exhibits.
Kevie Defranc, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for ©proponents/opponents/Development
Services/applicant rep/closes MM 21-1226.

D.8. RZ 21-1336

Brian Grady, Development Services, calls RZ 21-1336.
Nicole Neugebauer, applicant rep, presents testimony/submits exhibits.
Kevie Defranc, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.



TUESDAY, JANUARY 18, 2022

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development
Services/applicant rep.

Nicole Neugebauer, applicant rep, enters correction for the record.

Pamela Jo Hatley, ZHM closes RZ 21-1336.

D.9. MM 22-0086

Brian Grady, Development Services, calls MM 22-0086 and enters correction
for the record.

Michael Horner, applicant rep, presents testimony/submits exhibits.
Brian Grady, Development Services, addresses applicant rep gquestions.
Sam Ball, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development
Services/applicant rep.

Michael Horner, applicant rep, presents additional testimony.

Pamela Jo Hatley, ZHM, closes MM 22-0086.

D.11. RZ 22-0096

Brian Grady, Development Services, calls RZ 22-0096.
Clayton Brickelmeyer, applicant rep, presents testimony.
Kevie Defranc, Development Services, staff report.
Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development
Services/applicant rep/closes RZ 22-0096.

D.12. RZ 22-0105

Brian Grady, Development Services, calls RZ 22-0105.
Ryan McCaffrey, applicant rep, presents testimony and submits exhibit.

Tania Chapela, Development Services, staff report.



TUESDAY, JANUARY 18, 2022

Jillian Massey, Planning Commission, staff report.

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development

Services/applicant rep/closes RZ 22-0105.
ADJOURNMENT

Pamela Jo Hatley, ZHM, adjourns the meeting.



APPLICATION: PD 21-0110 (REMAND)
ZHM HEARING DATE: January 18, 2022
BOCC MEETING DATE: March 8, 2022 CASE REVIEWER: Michelle Heinrich, AICP

y 2_’
Application Review Summary and Recommendation Application NO.F— ;1 l 01l H
Name: _(" em G N

1.0 Summary Entered at Public Hearing: J:__l
Exhibit # \ Date: o

1.1 Project Narrative

The applicant requested and was approved for a remand back to the Zoning Hearing Master (ZHM) at the
July 20, 2021 BOCC Land Use Meeting.

The applicant has modified the request from a 19-bed Community Residential Home (Type C) to a 12-bed
Community Residential Home (Type B). The overall square footage is decreased from 9,421 square feet
(3,421 sf existing structure and 6,000 sf structure expansion) to 9,089 square feet (3,421 sf existing
structure and 5,668 sf structure expansion). Lastly, the applicant relocated the site’s access point
southward which removes the previous need for an access spacing administrative variance. The
previously required waiver to the 500 foot distance separation requirement from RSC zoning remains. No
other changes or additional information has been submitted.

The applicant is requesting to rezone approximately 1 acre from RSC-2 (Residential, Single-Family
Conventional) to PD (Planned Development) to allow for a 12-bed Community Residential Home (Type
£€B). The site is located on the east side of McMullen Road, south of Shadow Run Boulevard. The site
currently consists of a 2-story single-family home that operates as a Type A (5-bed) Community Residential
Home (CRH). Type A CRH’s are considered a single-family use and permitted by right in the RSC-2 zoning
district should they meet the distance requirement of 1,000 feet from any other Type A CRH. The
applicant seeks to expand the structure with a 5,668 square foot addition to provide a maximum of 12
beds.

The site is located in the RES-4 FLU (Future Land Use) category, an area planned for low density residential
development (4 units per acre density maximum) and neighborhood scale commercial uses (0.25
maximum FAR) subject to locational criteria and compatibility policies.

Per the Land Development Code’s density conversation for a Community Residential Home, 5 beds are
equivalent to 1 dwelling unit. The maximum density permitted for the 1 acre lot with a RES-4 FLU is 4
dwelling units, which allows a maximum of 20 beds for a Community Residential Home.

Type B Community Residential Homes (those with 7 to 14 beds) have the following additional
requirements:

1. No Community Residential Home Type B or C shall be located within a radius of 1,200 feet of
another Type B or C Community Residential Home. The applicant has provided documentation
that no other Type B or Type C Community Residential Homes are within a 1,200 radius of the
subject site. Documentation includes a listing of licensed facilities from the Agency for Health
Care Administration (AHCA), the Department of Children & Families (DCF) and the Agency for
Persons with Disabilities (APD).

2. No Community Residential Home shall be within a 500-foot radius of RSC zoning (to be measured
from the nearest point of the existing home and the area of RSC zoning. RSC zoning is present to
the immediate north, south and east of the site and a waiver to this distance requirement is
necessary. Per the applicant’s site plan, the eastern distance is 148.3 feet. Distance to the north
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OWENS LAW GROUP, P.A.

811-B Cypress Village Blvd.

James S. Eggert, Esquire Ruskin, FL 33573
Scott W. Fitzpatrick, B.C.S., Esquire* Telephone: 813-633-3396

Facsimile: 813-633-3397
* A Florida Bar Baard Certified Real Estate Lawyer scolla owenslivw grouppi.com

W onenslon LroupHLcoIn

Application No. £z -0 o

Name: _x o+ -,C‘J”Z’f‘-}h a

Entered at Public Hearing: May 13, 2021
Exhibit# 3  Date:

VIA EMAIL (medranom@HCFLGov.net,
HeinrichM@HillsboroughCounty.ORG),
and Hearings@HillsboroughCounty.ORG)
CERTIFIED MAIL, RETURN RECEIPT,
AND REGULAR U.S, MAIL

Hillsborough County,

Development Services Department

Attention: Maricela Medrano de Luna, MPA, AICP,
and Michelle Heinrich, AICP

601 East Kennedy Boulevard

Tampa, Florida 33602

Re: 21-0110/McMullen ALF
Dear Ms. Medrano and Ms. Heinrich:

Our law firm has been retained by The Shadow Run Home Owners’ Association, Inc., a
Florida not for profit corporation (“Shadow Run HOA™) to represent it in opposition to the
rezoning, variance, and waiver requests identified by the above-referenced file number. This
matter has been set for public hearing to be conducted on May 17, 2021. We respectfully request
this correspondence be submitted to the Zoning Hearing Master scheduled to hear this matter on
May 17, 2021 at public hearing.

A. Subject Property.

Ghassan S. Mousa is the owner of a parcel of real property located at 11216 McMullen
Road, Riverview, Florida 33569 (“Subject Property”). Said property is designated as a single-
family lot located within Shadow Run. The Subject Property is designated Residetial-4 (RES-4)
on the Future Land Use Map and zoned Residential Single-Family Conventional-2 (RSC-2). The
Subject Property is accessed by McMullen Road, which has been referred to by Hillsborough
County as a substandard roadway.



Hillsborough County,
Development Services Department
May 13,2021

Page 2 of 5

B. . The Proposed Project.

According to: documents filed with Hillsborough County, Mr. Mousa is seeking the
following apprevals for/modifications to the Subject Property:

A. a planned development rezoning of the Subject Property (currently Type A CRH),
to allow for the expansion of the assisted living facility operating at the Subject
Property from an alleged 5 beds to 19 beds (Type C CRH);

B. parking which meets commercial lot requirements;

C. 500° waiver to RSC zoning; and
D. a Commercial Locational waiver.

Based on the documents and information we have obtained from our client and Hillsborough
County, Florida, we believe the approval of Mr. Mousa’s rezoning; variance, and waiver requests
would (1) violate the community’s restrictive covenants and Florida law; (2) be wholly
incompatible with the surrounding area/community; and (3) be inconsistent with the vision,
goals, and strategies of the Riverview Community Plan.

C. Shadow Run.

Shadow Run (Units One and Two) (collectively, Shadow Run”) are recorded
subdivisions located in Riverview, Florida. These subdivisions wete approved by and recorded in
Hillsborough County in 1974 and 1976, respectively. Unit One and Unit Two contain a
comibined total of 386 lots, which were all designated for residential and single-famj,l_y use. The
community was planned, designed, and advertised as a residential neighborhood. There are no
lots in Shadow Run designated for commercial use. The vast majority of Shadow Run lots have
been developed. In fact, less than ten vacant lots exist in Shadow Run, some of which would
likely require wetland mitigation to be considered buildable. In 1977, the Shadow Run HOA was
created. As required by its governing documents, the Shadow Run HOA’s membership is made
up of Shadow Run lot owners. Said organization is governed by Chapter 720 of the Florida
Statutes and serves as a voice for the community.

In 1974, the Declaration of Protective Covenants and Restrictions for Shadow Run — Unit
One was recorded in Official Records Book 2932, Pages 132 through 161, of the public records
of Hillsborough County, Florida. Then, in 1976, the Declaration of Protective Covenants and
Restrictions for Shadow Run — Unit Two was recorded in Official Records Book 3189, Pages
1581 through 1610, of the public records of Hillsborough County, Florida. Said documents were
amended over the years from time to time. The most recent amendment and restatement of the
declarations, titled “Revitalized Declaration of Protective Covenants and Restrictions for
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Hillsborough County,
Development Services Department
May 13, 2021
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Shadow Run — Unit One And Unit Two,” was recorded in 2012 (Official Records Book 21444,
Pages 3 through 82, of the public records of Hillsborough County, Florida) (“Declaration”).

The approvals for/modifications to the Subject Property being sought by Mr. Mousa from
Hillsborough County ‘are not consistent with the Declaration. On page 3 (paragraph 5) of the
Declaration, it provides “[a]ll land within Shadow Run Units One and Two is now and shall
hereafter be zoned Residential Single Family Fixed Dwelling.” Further, Article 2 of the
Declaration states the following, in pertinent part;

ARTICLE 2. Homesite Restrictions

Certain Uses of Homesites Prohibited.

No building at any time situated on any homesite shall be used for
any business, commercial, amusement, hospital. sanitarium,
school, ¢lubhouse, religious, charitable, philanthropic _or
manufacturing purposes, or as a professional office, and no

billboards or advertlsmg signs of any kind shall be erected or
dlsglayed thereon, except such signs as are permitted elsewhere in

these protective covenants and restrictions . . . Use of homesites
must also comply with applicable laws an'd regulations of

governmental bodies and agencies.

No building situated on any homesite shall. be rented or leased
separatelv from the rental or lease of the entire property and no
part of any such building shall be used for the purpose of renting
rooms therein or as a boardinghouse, hotel. motel. tourist or motor
couiit of other transient accommodation. No duplex residence,
garage apartment or apartment house shall be erected or allowed to
remain on any homesite and no buildihg at.any time shall be
converted into a duplex residence, garage apartment or apartment
house. Homesites may be used by the association, when approved
by theé board of directors, for parks or a community center if the
occésion ‘arises. (Emphasis Added.)

The plain language contained within the Declaration prohilbits the rezoning and waiver requests
sought by Mr. Mousa.

D. Violation Notice and Community Complaints.

The Shadow Run HOA has previously objected to Mr. Mousa’s use of the Subject
Property and intends to seek enforcement of the Declaration in accordance with Florida law. On
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February 12, 2021, the Shadow Run HOA provided Mr. Mousa with a Deed Restriction/Out-of-
Compliance Notification (“Violation Notice™), where in Mr. Mouisa was cited for running a
business from the Subject Property in violation of Article 2 of the Declaration. The Shadow Run
HOA demanded that Mr. Mousa cease and desist from operating any business from the Subject
Property which violates Florida law.

Moreover, the Shadow Run HOA has received hundreds of coniplaints from its members
and community residents who oppose the approvals/modifications requested by Mr. Mousa.
Based on the sheer number of thése complaints, it appears the community, in large part, has
unified in its objections to the rézoning and waivers sought by Mr. Mousa from Hillsborough
County.

E. Section 6.11.28.A -of the Land Development Code.

Section 6.11.28.A of the Land Development Code states the following, in pertinent part:
Sec. 6.11.28. - Community Residential Home

The following specific standards shall be used in deciding an
application for approval of these uses:

A. Community Residential Homes housing six or fewer residents
shall be deemed a single-family unit and non-commercial
residential use for the purposes of this land Development Code.
. . . No community residential home type "B" or "C" shall be
located . . . within a radius of 500 feet of an area of non-
agricultural (RSC) single-family zoning. These 1.200- and 500-
foot distances shall be measured from the nearest point of the
existing home or area of single-family Zoning to the nearest

point of the proposed home . . .

The requirements of this section are clear and unambiguous. In applying this section and
its tequirements te the proposed project, said project clearly fails. More specifically, as proposed,
the expanded assisted living facility will be located within a radius of 500 feet of an area of non-
agricultural (RSC) single-family zoning. Accordingly, the project does not comply with Section
6.11.28.A of the Land Development Code. This section is intended to protect the rights and quiet
enjoyment of neighboring residential and single-family property owners, such as those which
exist within 500 feet of the proposed project. For a facility with 19 beds, frequent EMS visits
will be expected all hours of the day and night. Further, it is likely that commercial vehicles will
come and go from the Subject Property (linen, medical supplies, food, etc. etc.). These visits
would likely cause significant inconvenience and disruption for neighbors. For the protection of
 the neighboring property owners and Shadow Run HOA, the distance requirements set forth

- Ny
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within Section 6.11.28.A of the Land Development Code should be enforced and no waiver
shotild be granted.

For the reasons stated herein, the Shadow Run HOA respectfully requests that the Zoning
Hearing Master in this case make the following recommendations to the Hillsborough County
Board of County Commissioners: (A) a denial of the requested planned development rezomng of
the Subject Property (currently Type A CRH), and (B) a denial of all waivers and variances
requested in comnnection with this proposed project. If you have any questions or concerns
regarding this correspondence or its contents, please feel free to contact our office.

Sincerely yours,
OWENS LAW GROUP, P.A.
/ e i—

Scott W. Fitzpatrick

¢es The Shadow Run Home Owners’ Association, Inc.
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OWENS LAW GROUP, P.A.
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James S. Eggert, Esquire Ruskin, FL 33573
Scott W. Fitzpatrick, B.C.S., Esquire* Telephone: 813-633-3396
Facsimile: 813-633-3397
* A Florida Bar Board Certified Real Estate Lawyer scolticowenslawerouppa.com
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May 13, 2021

VIA EMAIL (medranom@HCFLGov.net,
HeinrichM@HillsboroughCounty.ORG),
and Hearings@HillsboroughCounty.ORG)
CERTIFIED MAIL, RETURN RECEIPT,
AND REGULAR U.S. MAIL

Hillsborough County,

Development Services Department

Attention: Maricela Medrano de Luna, MPA, AICP,
and Michelle Heinrich, AICP

601 East Kennedy Boulevard

Tampa, Florida 33602

Re: 21-0110/McMullen ALF
Dear Ms. Medrano and Ms. Heinrich:

Our law firm has been retained by The Shadow Run Home Owners’ Association, Inc., a
Florida not for profit corporation (“Shadow Run HOA™) to represent it in opposition to the
rezoning, variance, and waiver requests identified by the above-referenced file number. This
matter has been set for public hearing to be conducted on May 17, 2021. We respectfully request
this correspondence be submitted to the Zoning Hearing Master scheduled to hear this matter on
May 17, 2021 at public hearing.

A. Subject Property.

Ghassan S. Mousa is the owner of a parcel of real property located at 11216 McMullen
Road, Riverview, Florida 33569 (“Subject Property”). Said property is designated as a single-
family lot located within Shadow Run. The Subject Property is designated Residetial-4 (RES-4)
on the Future Land Use Map and zoned Residential Single-Family Conventional-2 (RSC-2). The
Subject Property is accessed by McMullen Road, which has been referred to by Hillsborough
County as a substandard roadway.

21-0110
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B. The Proposed Project.

According to documents filed with Hillsborough County, Mr. Mousa is seeking the
following approvals for/modifications to the Subject Property:

A. a planned development rezoning of the Subject Property (currently Type A CRH),
to allow for the expansion of the assisted living facility operating at the Subject
Property from an alleged 5 beds to 19 beds (Type C CRH);

B. parking which meets commercial lot requirements;

C. 500” waiver to RSC zoning; and
D. a Commercial Locational waiver.

Based on the documents and information we have obtained from our client and Hillsborough
County, Florida, we believe the approval of Mr. Mousa’s rezoning, variance, and waiver requests
would (1) violate the community’s restrictive covenants and Florida law; (2) be wholly
incompatible with the surrounding area/community; and (3) be inconsistent with the vision,
goals, and strategies of the Riverview Community Plan.

C. Shadow Run.

Shadow Run (Units One and Two) (collectively, Shadow Run™) are recorded
subdivisions located in Riverview, Florida. These subdivisions were approved by and recorded in
Hillsborough County in 1974 and 1976, respectively. Unit One and Unit Two contain a
combined total of 386 lots, which were all designated for residential and single-family use. The
community was planned, designed, and advertised as a residential neighborhood. There are no
lots in Shadow Run designated for commercial use. The vast majority of Shadow Run lots have
been developed. In fact, less than ten vacant lots exist in Shadow Run, some of which would
likely require wetland mitigation to be considered buildable. In 1977, the Shadow Run HOA was
created. As required by its governing documents, the Shadow Run HOA’s membership is made
up of Shadow Run lot owners. Said organization is governed by Chapter 720 of the Florida
Statutes and serves as a voice for the community.

In 1974, the Declaration of Protective Covenants and Restrictions for Shadow Run — Unit
One was recorded in Official Records Book 2932, Pages 132 through 161, of the public records
of Hillsborough County, Florida. Then, in 1976, the Declaration of Protective Covenants and
Restrictions for Shadow Run — Unit Two was recorded in Official Records Book 3189, Pages
1581 through 1610, of the public records of Hillsborough County, Florida. Said documents were
amended over the years from time to time. The most recent amendment and restatement of the
declarations, titled “Revitalized Declaration of Protective Covenants and Restrictions for

21-0110
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Shadow Run — Unit One And Unit Two,” was recorded in 2012 (Official Records Book 21444,
Pages 3 through 82, of the public records of Hillsborough County, Florida) (“Declaration™).

The approvals for/modifications to the Subject Property being sought by Mr. Mousa from
Hillsborough County are not consistent with the Declaration. On page 3 (paragraph 5) of the
Declaration, it provides “[a]ll land within Shadow Run Units One and Two is now and shall
hereafter be zoned Residential Single Family Fixed Dwelling.” Further, Article 2 of the
Declaration states the following, in pertinent part:

ARTICLE 2. Homesite Restrictions

Certain Uses of Homesites Prohibited.

No building at any time situated on any homesite shall be used for
any business, commercial, amusement, hospital. sanitarium,
school, clubhouse, religious, charitable, philanthropic or
manufacturing purposes, or as a professional office, and no
billboards or advertising signs of any kind shall be erected or
displayed thereon. except such signs as are permitted elsewhere in
these protective covenants and restrictions . . . Use of homesites
must also comply with applicable laws and regulations of
governmental bodies and agencies.

No building situated on any homesite shall be rented or leased
separately from the rental or lease of the entire property and no
part of any such building shall be used for the purpose of renting
rooms therein or as a boardinghouse, hotel, motel, tourist or motor
court or other transient accommodation. No duplex residence,
garage apartment or apartment house shall be erected or allowed to
remain on any homesite and no building at any time shall be
converted into a duplex residence, garage apartment or apartment
house. Homesites may be used by the association, when approved
by the board of directors, for parks or a community center if the
occasion arises. (Emphasis Added.)

The plain language contained within the Declaration prohibits the rezoning and waiver requests
sought by Mr. Mousa.

D. Violation Notice and Community Complaints.

The Shadow Run HOA has previously objected to Mr. Mousa’s use of the Subject
Property and intends to seek enforcement of the Declaration in accordance with Florida law. On

21-0110
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February 12, 2021, the Shadow Run HOA provided Mr. Mousa with a Deed Restriction/Out-of-
Compliance Notification (“Violation Notice”), where in Mr. Mousa was cited for running a
business from the Subject Property in violation of Article 2 of the Declaration. The Shadow Run
HOA demanded that Mr. Mousa cease and desist from operating any business from the Subject
Property which violates Florida law.

Moreover, the Shadow Run HOA has received hundreds of complaints from its members
and community residents who oppose the approvals/modifications requested by Mr. Mousa.
Based on the sheer number of these complaints, it appears the community, in large part, has
unified in its objections to the rezoning and waivers sought by Mr. Mousa from Hillsborough
County.

E. Section 6.11.28.A of the Land Development Code.

Section 6.11.28.A of the Land Development Code states the following, in pertinent part:
Sec. 6.11.28. - Community Residential Home

The following specific standards shall be used in deciding an
application for approval of these uses:

A. Community Residential Homes housing six or fewer residents
shall be deemed a single-family unit and non-commercial
residential use for the purposes of this land Development Code.
. . . No community residential home type "B" or "C" shall be
located . . . within a radius of 500 feet of an area of non-
agricultural (RSC) single-family zoning. These 1,200- and 500-
foot distances shall be measured from the nearest point of the
existing home or area of single-family zoning to the nearest
point of the proposed home . . .

The requirements of this section are clear and unambiguous. In applying this section and
its requirements to the proposed project, said project clearly fails. More specifically, as proposed,
the expanded assisted living facility will be located within a radius of 500 feet of an area of non-
agricultural (RSC) single-family zoning. Accordingly, the project does not comply with Section
6.11.28.A of the Land Development Code. This section is intended to protect the rights and quiet
enjoyment of neighboring residential and single-family property owners, such as those which
exist within 500 feet of the proposed project. For a facility with 19 beds, frequent EMS visits
will be expected all hours of the day and night. Further, it is likely that commercial vehicles will
come and go from the Subject Property (linen, medical supplies, food, etc. etc.). These visits
would likely cause significant inconvenience and disruption for neighbors. For the protection of
the neighboring property owners and Shadow Run HOA, the distance requirements set forth

21-0110
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within Section 6.11.28.A of the Land Development Code should be enforced and no waiver
should be granted.

For the reasons stated herein, the Shadow Run HOA respectfully requests that the Zoning
Hearing Master in this case make the following recommendations to the Hillsborough County
Board of County Commissioners: (A) a denial of the requested planned development rezoning of
the Subject Property (currently Type A CRH), and (B) a denial of all waivers and variances
requested in connection with this proposed project. If you have any questions or concerns
regarding this correspondence or its contents, please feel free to contact our office.

Sincerely yours,

OWENS LAW GROUP, P.A.

Scott W. Fitzpatrick

cc: The Shadow Run Home Owners’ Association, Inc.

21-0110



< THISPAGE WASINTENTIONALLY LEFT BLANK >

< THISPAGE WASINTENTIONALLY LEFT BLANK >


keckb


	21-0110 S Rep
	RECOMMENDATIONS July 2012
	21-0110 PC
	Certifalble Insert
	CSP NEEDED
	AGENCY COMMENTS INSERT
	21-0110 AC
	VT Insert
	21-0110 Transcr
	Exhibit Insert
	21-0110 Exhibits
	POR RECORD INSERT
	21-0110 POR



