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Land Use Application Summary Report 

Application Number: SU-AB 22-0723 Adjacent Zoning and Land Uses: 

Request: 
Distance Separation Waiver for a 

3-PS Alcoholic Beverage Permit

North: PD 05-1633 & PD 84-0339 

South: Commercial General  

Comp Plan Designation: 
SMU-6 

East: Commercial General  

Service Area: Urban Service Area West: PD 89-0052/PRS 18-0407  



APPLICATION:   SU-AB 22-0723 
LUHO HEARING DATE:  June 21, 2022   CASE REVIEWER: Tim Lampkin, AICP 
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Request Details and Background: 

Pursuant to Land Development Code (LDC) Section 6.11.11, the request is for a distance separation waiver for a 
3-PS Alcoholic Beverage Development Permit to allow the sale of beer, wine, and liquor in sealed containers only
for consumption off the permitted premises (package sales).

The wet zoning is sought for a proposed Winn Dixie liquor store at 9535 East Fowler Avenue in an existing 
shopping center. The wet zoned area will comprise a total footprint of 2,002 square feet of indoor area as shown 
on the revised wet zone survey stamped received June 10, 2022. 

The property is zoned CG (Commercial General), which permits a liquor store and consideration of the 
requested AB permit. 

Distance Separation Requirements for a 3-PS Permit: 

Per LDC Section 6.11.11.D.5, the following distance separation requirements apply to the proposed wet zoning: 

1. The distance from the proposed structure to certain community uses shall be 500 feet.
 According to the survey submitted by the applicant, the request does NOT comply with this requirement.

A Hindu mandir, BAPS Shiri Swaminarayan, is located 293 feet to the north across Fowler Avenue. Staff
notes that a church is located on the same shopping center as the proposed wet zoning, however, because
the church leases its space, at least some of which appears to wet zoned 3-PS, the use does not meet the
definition of a church in the LDC and therefore no separation is required for the proposed wet zoning.

2. The distance from the proposed structure to residentially zoned property shall be 250 feet.
 According to the survey submitted by the applicant, the request does comply with this requirement.

3. There shall be no more than three approved AB permits of a certain types within 1,000 feet of the proposed
alcoholic beverage use as measured from the proposed wet zoning to the existing alcoholic beverage uses.
 According to the survey submitted by the applicant, the request does NOT comply with this requirement.

There are five existing wet zonings of the specified types within 1,000 feet, including one 2-COP, one 2-
COP-X, one 4-COP and two 3-PS wet zonings.

Per LDC Section 6.11.11.E., waivers to the required separation distances may be requested by applicants at a 
noticed public hearing. The hearing officer may consider such requests on the basis of whether special or unique 
circumstances exist such that the proposed alcoholic beverage use does not pose significant impacts on the 
surrounding uses, and whether certain circumstance exist such that the necessity for the separation requirement(s) 
is negated. 

Requested Waiver for Certain Community Uses 

The applicant requests a 207-foot waiver to the required separation from the Hindu mandir, BAPS Shiri 
Swaminarayan to allow a separation of 293 feet. The applicant’s justification for the waiver is as follows: 

 The Package Store will not adversely impact the permitted uses in the zoning district for which it is
proposed, since a liquor store is a permitted use under the Code, which requires a separate Alcohol
Beverage Special Use Permit. Instead, the Package Store complements the applicant’s current grocery
store and other businesses located in the existing shopping center. Given the size of the Package Store
(2,002 SF) and its location inside of the grocery store’s current footprint, the Package Store will not have
a significant negative impact on surrounding land uses.
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 While the edge of the proposed Package Store wet-zone is within 500 feet of the property line of BAPS
Shiri Swaminarayan, the proposed use is separated from the proposed AB by a 4-lane divided highway
(East Fowler Avenue), with no direct access from the church across the road the proposed liquor store.

 Lastly, the proposed liquor store would only sell alcoholic beverages for off-premise consumption. As a
result, the church is unlikely to be negatively impacted by the proposed wet zone.

Requested Waiver for Number of Existing Wet Zoning 
The applicant requests a waiver to the maximum number of existing wet zonings of certain types within 1,000 
feet. The applicant’s justification for the waiver includes in part, the following: 

 While the straight-line distance from the proposed Package Store to the existing 3-PS, 2 COP and 2-COP-
X wet-zonings is within 1,000 ft, the shopping center is in an L-shape. Therefore, Winn-Dixie’s proposed
Package Store would not be visible from either Koosie’s (2-COP) or Osmay (2-COP-X), which offer a
different type of off-premise opportunity than that which would be available to the store customers.

 Additionally, the 4-COP (AB 76-0534 (PUB), is an old alcoholic beverage approval, which is not in use,
and therefore would not offer the type of off-premises opportunity that would be available to the grocery
store customers.

Staff Findings: 
LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique 
circumstances where the alcoholic beverage use applied for does not have significant impacts on surrounding land 
uses and certain circumstances negate the necessity for the specified distance requirements.”   

 The BAPS Shri Swaminarayan mandir is separated from the proposed wet zoning by Fowler Avenue, a 4-
lane divided highway. This results in a normal route of travel between the two uses that exceeds the 500-
foot separation requirement. On foot, the route of travel between the entrances to the two uses is
approximately 1,500 feet. By vehicle, the route of travel is even farther due to the divided roadway which
makes direct access impossible.
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 Only three of the existing wet zonings of the specified types within 1,000 feet are located in the same
shopping center as the proposed wet zoning. The other two existing wet zonings of the specified types are
separated from the proposed wet zoning by Williams Road and have no functional relationship with the
shopping center. Consequently, staff finds this mitigates the potential cumulative impact of the total
number of wet zonings of the specified types within 1,000 feet.

 Staff received no objections from BAPS Shri Swaminarayan Mandir or other parties.

2.0  Recommendation: 
For these reasons discussed above, staff finds the proposed wet zoning does not pose significant impacts on 
surrounding land uses and the necessity for the specified distance separation requirements is negated by the 
circumstances identified above. Therefore, staff finds the request to be approvable.  Approval is based 
upon the wet-zone survey indicating a total of 2,002 square feet of floor space for the proposed use that 
was received June 10, 2022. 

Staff's Recommendation: Approvable 

Zoning Administrator Sign-off: 
t
Fri Jun 10 2022 10:43:48
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Application Number: _22-0723_ 
 

ATTACHMENT B (Page 2 of 2) 

 
ALCOHOLIC BEVERAGE SPECIAL USE 

DISTANCE WAIVER REQUEST  

 

The Land Use Hearing Officer shall consider a waiver of the distance requirements from certain existing 

community uses and residentially zoned property, and/or from the maximum number of alcoholic 

beverage establishments within 1000 feet of the proposed Alcoholic Beverage Special Use. The Land Use 

Hearing Officer shall consider in connection with each waiver whether special or unique circumstances 

exist such that the proposed use does not have significant negative impacts on surrounding land uses and 

whether certain circumstances exist such that the necessity for the specified distance requirement is 

negated. 

This request does not meet the following locational requirements: 

 Proposed 3-PS (“Package Store”) is within 1,000 of five (5) approved wet-zonings which are 
designated as follows: 
 

o 2-COP (Koosie’s Sports Pub: 9539 E. Fowler Avenue);  
o 2-COP-X (Osmay House: 9543 E. Fowler Avenue); 
o 3-PS (Party Liquors: 9491 E. Fowler Avenue); 
o 3-PS (Contagious Church Units 9501-9511: 9511 E. Fowler Avenue); and 
o 4-COP (AB 76-0534 (PUB): 9401 E. Fowler Avenue). 

The special or unique circumstances that cause the proposed use to not have a significant negative impact 
on surrounding land uses are: 

 Winn-Dixie’s grocery store is currently wet-zoned for the sale of beer and wine for off-premises 
consumption (2-APS), this waiver request is to allow Winn-Dixie to build out a portion of the 
interior of the grocery store (2,002) for the sale of beer, wine and alcoholic beverages for off-
premises consumption only. The Hillsborough County Land Development Code (the “Code”) 
establishes an array of uses for offices, businesses, and commercial facilities in CG zoning 
districts. The Package Store will not adversely impact the permitted uses in the zoning district for 
which it is proposed, since a liquor store is a permitted use under the Code, which requires a 
separate Alcohol Beverage Special Use Permit. Instead, the Package Store complements the 
applicant’s current grocery store and other businesses located in the existing shopping center. 
Given the size of the Package Store (2,002 SF) and its location inside of the grocery store’s 
current footprint, the Package Store will not have a significant negative impact on surrounding 
land uses. 
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The circumstances that negate the need for the specified distance requirement are: 

 While the straight-line distance from the proposed Package Store to the existing 3-PS, 2 COP and 
2-COP-X wet-zonings is within 1,000 ft, the proposed Package Store will act to offer 
convenience to Winn-Dixie’s customers to purchase all of their groceries in one shopping. The 
shopping center is in an L-shape, and Winn-Dixie’s proposed Package Store would not be visible 
from either Koosie’s (2-COP) or Osmay (2-COP-X), which offer a different type of off-premises 
opportunity than that which would be available to the grocery store customers.  
 

 Additionally, although the straight-line distance from the proposed Package Store to Party 
Liquors (3-PS) and Contagious Church (3-PS) is within 1,000 ft, the proposed Package Store 
faces East, and is not visible from these locations. Further, the Party Liquors use is separated 
from the proposed Package Store by Williams Road, with the nearest route of pedestrian travel 
from the front of the proposed Winn-Dixie Package Store to the entrance of Party Liquors being 
roughly 1,056 feet.  
 

 Further, although the Osmay House unit appears to have a 2-COP-X wet-zoning, the menu listed 
for the location does not provide for the purchase of beer, wine or alcoholic beverages, and a 
State of Florida liquor license could not be found for this business. Although the property 
provides a 2-COP-X wet-zone, customers may not be able to purchase beer, wine or alcoholic 
beverages for off-premises consumption at Osmay House. Therefore, the proposed Package Store 
would provide an additional option for customers entering, or passing the shopping center to 
make such purchases while conveniently shopping in the Shopping Center. 
 

 Finally, the 4-COP (AB 76-0534 (PUB)), is an old alcoholic beverage approval, which is not in 
use, and therefore would not offer the type of off-premises opportunity that would be available to 
the grocery store customers. 

If more than one waiver is required the applicant shall provide a separate Attachment B for each waiver 
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PARCEL INFORMATION HILLSBOROUGH COUNTY FLORIDA
Jurisdiction Unincorporated County

Zoning Category Commercial/Office/Industr

Zoning CG

Description Commercial - General

Flood Zone:X  AREA OF MINIMAL FLOOD 
HAZARD 

FIRM Panel 0240H

FIRM Panel 12057C0240H

Suffix H

Effective Date Thu Aug 28 2008

Pre 2008 Flood Zone X

Pre 2008 Firm Panel 1201120240C

County Wide Planning Area Thonotosassa

Community Base Planning 
Area

Thonotosassa

Census Data Tract: 010203
Block: 2002

Future Landuse SMU-6

Urban Service Area USA

Mobility Assessment 
District

Urban

Mobility Benefit District 2

Fire Impact Fee Northeast

Parks/Schools Impact Fee NORTHEAST

ROW/Transportation 
Impact Fee

ZONE 2

Wind Borne Debris Area Outside 140 MPH Area

Aviation Authority Height 
Restrictions

130' AMSL

Competitive Sites NO

Redevelopment Area NO

Folio: 60922.0000
PIN: U-17-28-20-ZZZ-000002-07800.0

RMC UE LLC
Mailing Address: 

8902 N DALE MABRY HWY STE 110
TAMPA, FL 33614-1579

Site Address: 
9501 E FOWLER AVE

THONOTOSASSA, Fl 33592 
SEC-TWN-RNG: 17-28-20

Acreage: 7.55556011
Market Value: $4,397,100.00

Landuse Code: 1620 STORE/SHP CENTE
 

Hillsborough County makes no warranty, representation or guaranty as to the content, sequence, accuracy, timeliness, or 
completeness of any of the geodata information provided herein. The reader should not rely on the data provided herein for any 
reason. Hillsborough County explicitly disclaims any representations and warranties, including, without limitations, the implied 
warranties of merchantability and fitness for a particular purpose. Hillsborough County shall assume no liability for:
1. Any error, omissions, or inaccuracies in the information provided regardless of how caused.
Or
2. Any decision made or action taken or not taken by any person in reliance upon any information or data furnished hereunder.
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