Rezoning Application:

Zoning Hearing Master Date:

BOCC Land Use Meeting Date:

1.0 APPLICATION SUMMARY

Applicant:
FLU Category: RES-4
Service Area:  Urban
Site Acreage 0.63 acre
G randor
Overlay: None
Request

| Zoning:
Uses

MarkBentley, Esq., B.C.S., AICP

Rezone To Planned Development

22-0834
July 25, 2022

September 13, 2022

Hillsborough
County Florida

Current RSC-6 Zoning

Proposed PD

CRH with 6 beds

Community Residential Home,
Type B with a max. of 10 residents

| Development Standards:

Density/ Intensity

6 du per acre

6 du per acre

Lot Size / Lot Width 7,000sf/ 70’ 7,000sf/ 70’
25’ Front 25’ Front

Setbacks/Buffering and Screening 25’ Rear 25’ Rear
7.5’ Sides 7.5’ Sides

Height 35 35’

| Additional Information:

PD Variations

Section 6.04.07 access spacing requirements.

Waivers

Waiver from LDC Sec. 6.11.28.C—
(1) Residentiallyzoned properties.

Planning Commission
Recommendation

Consistent

Development Services Department
Recommendation

Approvable, Subject to Conditions

Page 1 of 15



APPLICATION NUMBER: PD 22-0834
ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

2.0 LAND USE MAP SETAND SUMMARY DATA

2.1 Vicinity Map
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32,0/

Context of SurroundingArea:

The approximately 0.63 +/- acre subject property is located on the west side of South Bryan Road, south of Clarissa
Drive. The area consists mostly of residential uses with the immediate properties designated Residential Single-
Family Conventional-6 (RSC-6) on three sides. Directly east across Bryan Road is a 13.9-acre Hillsborough County
Saladino Dog park.

Further north and south are neighborhood commercial-type uses including a pool construction business and a fishing
charter business.
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APPLICATION NUMBER: PD 22-0834
ZHM HEARING DATE: July 25,2022

BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

2.0 LAND USE MAP SETAND SUMMARY DATA
2.2 Future Land Use Map
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Future Land Use Category Description:
RES-4

Maximum FAR: 0.25
Maximum Density: 4 Du per acre.

Typical Uses: Typical allowable uses in the RES-4 Future Land Use categoryinclude residential,
suburban scale neighborhood commerecial, office uses, multi-purpose projects.
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APPLICATION NUMBER:

ZHM HEARING DATE:
BOCC LUM MEETING DATE:

PD 22-0834
July 25,2022

September 13,2022

Case Reviewer: Tim Lampkin, AICP

2.0 LAND USE MAP SETAND SUMMARY DATA

2.3 Immediate Area Map

Adjacent Zoningsand Uses

. . Future . . . .
Location: Zoning: Land Use: Density/F.A.R. Permitted Use: Existing Use:
North RSC-6 RES-4 4 du/ac.; 0.25 Residential, Single Family SF Residential
South RSC-6 RES-4 4 du/ac.;0.25 Residential, Single Family SF Residential
West RSC-6 RES-4 4 du/ac.;0.25 Residential, Single Family SF Residential

Hillsb h Count
East RSC-6 RES-4 4 du/ac.;0.25 Residential, Single Family Fsborough Lounty
Dog Park
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APPLICATION NUMBER: PD 22-0834
ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

2.0 LAND USE MAP SETAND SUMMARY DATA

2.4 Proposed Site Plan (See complete Plan in Section 7ofthis report).

5 Type "A" Buffer, Typ. | I ! [

FLU: RES4
Zoning: RSC-6
FOLIO Me. 072581-0555
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APPLICATION NUMBER: PD 22-0834
ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

3.0 TRANSPORTATION SUMMARY (FULLTRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

Road Name Classification Current Conditions Select Future Improvements
L] Corridor Preservation Plan
County 2 Lanes [ Site Access Improvements
BryanRoad Collector - X Substandard Road P
o ) L] Substandard Road Improvements
Urban [ Sufficient ROW Width
L] Other
Project Trip Generation [ Not applicable for this request
Average AnnualDaily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 16 1 2
Proposed 26 2 3
Difference (+/-) +10 +1 +1

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access [ Not applicable for this request

. . Additional -
Project Boundary Primary Access Connectivity/Access Cross Access Finding
North None None Meets LDC
South None None Meets LDC
East X None None Meets LDC
West None None Meets LDC
Notes:

Design Exception/Administrative Variance Not applicable for this request

Road Name/Nature of Request Type Finding
Administrative Variance

Bryan Road/ Access Spacing Approvable
Requested
Choose an item. Choose an item.

Notes:

3.0 TRANSPORTATION SUMMARY (FULLTRANSPORTATION REPORT IN SECTION 8 OF STAFF REPORT)

4.0 Additional Site Information & Agency Comments Summary

Transportation Objections Conditions Additional
P ) Requested Information/Comments
Design Exception/Adm. Variance Requested | [ Yes LIN/A Yes
i ) See Staff Report.
[] Off-Site Improvements Provided No 0 No
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

CONDITIONS ADDITIONAL
INFORMATION/REVIEWING AGENCY OBJECTIONS REQUESTED  INFORMATION/COMMENTS
Environmental:
Environmental Protection Commission LYes L Yes No Wetlands Present
No No
Natural Resources LYes Ll ves No Comments
No No
Conservation & Environmental Lands Mgmt. LYes Llves No Comments
No No
Check if Applicable:
[] Wetlands/Other Surface Waters L] Significant Wildlife Habitat
[] Use of Environmentally Sensitive Land Credit [] Coastal HighHazard Area
[] Wellhead Protection Area [ Urban/Suburban/Rural Scenic Corridor
[ Surface Water Resource Protection Area [] Adjacent to ELAPP property
[ Potable Water Wellfield Protection Area ] Other
Public Facilities:
Transportation
1 Design Exception Requested LlYes X Yes
i ) No I No
[ Off-site Improvements Required
Utilities Service Area/ Water & Wastewater
XUrban [ Cityof Tampa O Yes DYes
. No No
CJRural [ Cityof Temple Terrace
Hillsborough County School Board
Adequate [IK-5 [16-8 [19-12 XN/A Yes U Yes
No No
Inadequated K-5 [16-8 [19-12 XN/A
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

Impact/Mobility Fees

Assisted Living Facility

(Mobility Per Bed)

(Fire Per 1,000 s.f.)

Mobility: $1,128 * 10 = 511,280 less credit for prior use SFR $9,495 = $1,785 Net Mobility
Fire: $158 * 3.143=$496.59 less credit for prior use SFR $335 = $134.59 Net Fire

Urban Mobility, Central Fire - Assisted Living Facility (10 beds) - 3,143 s.f. facility. Credit for prior single
home use may apply.

Comprehensive Plan:

Planning Commission
[0 Meets Locational Criteria  XIN/A [ O Yes

Inconsistent
No

oL . o . _
ocational Criteria Waiver Requested Consistent

1 Minimum Density Met N/A
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

5.0 IMPLEMENTATION RECOMMENDATION

5.1 Request and Compatibility Summary

The request is to rezone a parcel from RSC-6 to a Planned Development in order to expand a Community Residential
Home from 6 beds to a Community Residential Home, Type “B” with 10 beds. The approximately 0.63 +/- acre subject
property is located on the west side of South Bryan Road, south of Clarissa Drive.

Per LDC Section 6.11.28.A, a proposed Community Residential Home, Type C, must be located at least 1,200 feet from
other Community Residential Homes, Type B or C, in a multi-family zoning, and at least 500 feet from an area of non-
agricultural (RSC) single-family zoning. These distances are measured from the nearest point of the existing Community
Residential Home or area of single-family zoning to the nearest point of the proposed Community Residential Home.

The proposed home is located less than 500 feet from properties with RSC single-family zoning. The property is
surrounded on three side by RSC zoning. Staff notes that a six-person Community Residential Home already exists on
the subject site, and the request is to expand the number of residents toa maximum of 10 placedresidents. Additionally,
the LDC allows the separation requirements to be waive. Per the Agency for Healthcare Administration (“AHCA”)
website, there are no other Type “B” CRH uses within 1,200 feet of the subject property.

The applicant has provided documentation from the Agency for Healthcare Administration, Florida Department of
Children and Families and the Agency for Persons with Disabilities which shows that no other Community Residential
Homes, Type B or C, exist within 1,200 feet of the proposed facility. The applicant acknowledges that the CRH is within
500 feet of non-agricultural (RSC) single-family zoning. However, the applicant states that the proposed CRH will be
located in an existing single-family residence resembling a single-family use and functioning in the same manner. The
proposed CRH will provide a 5-foot Type “A” buffer on the northernand southern side yards, and the westernrear yard.
These buffers exceed code requirements and will ensure compatibility with surrounding properties. Also, the traffic
impacts are equivalent to a single-family residence and none of the CRH residents have their own vehicles on site.

The applicant further states that the CRH will provide for development that could not be accommodated by strict
adherence to the LDC and will provide desperately needed affordable housing for the elderly that desire to residein a
neighborhood environment as opposed to a large institutional building in a commercial or office area. The separationis
mitigated by its single-family architectural features and provided rear and side yard buffers. The CRH is in harmony with
the intent of the LDC and meets its unit conversion factor, and because of its low intensity use and licensing and
supervision by the state, will not interfere with or injure the rights of adjacent property owners. In summary, the land
use designation and unit conversion factor, mitigation requirements, and furtherance of the public interest dictate that
the development can best be achieved through the PD process.

The property has a Folio No. 72561.0555 and has a future land use designation of Residential-4 (RES-4). It is within the
Brandon Community Plan and is in the Urban Service Area with water and sewer provided by Hillsborough County. The
approximately 0.63 +/- acre subject property is located on the west side of South Bryan Road, south of Clarissa Drive.
The area consists mostly of residential uses with the immediate properties designated Residential Single- Family
Conventional-6 (RSC-6) on three sides. Directly east across Bryan Road is a 13.9-acre Hillsborough County Saladino Dog
park (shown below).
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

To protect the existing residential homes, the proposed development will be designed in a way thatis compatible with
the established character of the surrounding neighborhood. These measures include, but not limited to, a 5-foot buffer
with Type A screening shall be provided along the entire north, southand west perimeter of the property line.

The application does not request any variations to Land Development Code Parts 6.06.00 (Landscaping/Buffering). The
site will comply with and conform to all other applicable policies and regulations, including but not limited to, the
Hillsborough County Land Development Code.

Administrative Variance for Access Spacing

If PD 22-0834 is approved, the County Engineer will approve a Section 6.04.02.B. Administrative Variance from the
Section 6.04.07 access spacing requirements (dated July 14, 2022) which was found approvable by the County Engineer
(on July 15, 2022). Approval of this Administrative Variance will permit the reduction of minimum access spacing
between the project driveway and next closest driveway to north to +/- 112 feet.

5.2 Recommendation
Staff finds that the project is consistent with the provision of the Comprehensive Plan and regulations of the LDC. The

area consists of mostly residential, with residential support uses including a park directly across the street. Based on
these considerations, staff supports the request with conditions.
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

6.0 PROPOSED CONDITIONS

Approval of the request, subject to the conditions listed below, is based on the generalsite plan submittedJuly 5, 2022

1.

2.

The siteis limited to a Community Residential Home, Type B, with a maximum of 10 residents.
Development standards shall be those of the RSC-6 Zoning District, unless otherwise specified herein.

Buffer and screening shall be in accordance with Part 6.06.00 of the Land Development Code, unless specified
herein.

3.1 A 5-foot, Type “A” buffer shall be provided along the rear and side yards; however, the existing shed
encroaching 0.61" into the rear buffer at the southwest corner of the property shall be recognizedas a
legal non-conformity.

The subject property shall be subject to the parking requirements of Section 6.05.00 of the Land Development
Code.

Signage shall be limited to signs allowed for a residential dwelling per Permitted Signs, Sec. 7.03.00.C.3.3,
Residential Zoning Districts. Signage shall be consideredfor a residential dwelling and not a residential support
use. This shall not be construedto permit a sign if private restrictions prohibit or restrict the display of signs.

No fence exceeding two and one-half feet shall be constructed within the visibility triangle at the driveway
roadway intersectionas describedin 6.04.03 F.

PD 22-0834 is approved, the County Engineer will approve a Section 6.04.02.B. Administrative Variance from the
Section 6.04.07 access spacing requirements (dated July 14, 2022) which was found approvable by the County
Engineer (on July 15, 2022). Approval of this Administrative Variance will permit the reduction of minimum
access spacing between the project driveway and next closest drivewayto north to +/- 112 feet.

If the notes and/or graphics on the site plan are in conflict with specific zoning conditions and/or the Land
Development Code (LDC) regulations, the more restrictive regulation shall apply, unless specifically conditioned
otherwise. References to development standards of the LDC in the above stated conditions shall be interpreted
as regulations in effect at the time of preliminary plan/plat approval.

The Development of the project shall proceed in strict accordance with the terms and conditions contained in
the Development Order, the General Site Plan, and the land use conditions contained herein, and all applicable
rules, regulations, and ordinances of Hillsborough County.

In accordance with LDC Section 5.03.07.C, the certified PD general site plan shall expire for the internal
transportation network and external access points, as well as for any conditions related to the internal
transportation network and external access points, if site construction plans, or equivalent thereof, have not
been approved for all or part of the subject Planned Development within 5 years of the effective date of the PD
unless an extension is granted as provided in the LDC. Upon expiration, re-certification of the PD General Site
Plan shall be required in accordance with provisions set forth in LDC Section 5.03.07.C.
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

SITE, SUBDIVISION AND BUILDING CONSTRUCTION IN ACCORDNACE WITHHILLSBOROGUHCOUNTY SITE
DEVELOPMENT PLAN & BUILDING REVIEW AND APPROVAL.

Approval of this re-zoning petition by Hillsborough County does not constitute a guarantee that the project will receive
approvals/permits necessary for site development as proposed will be issued, nor does it imply that other required
permits needed for site development or building construction are being waived or otherwise approved. The project

will be required to comply with the Site Development Plan Review approval process in addition to obtain all necessary
building permits for on-site structures.

Zoning Administrator Sign Off: /{/-\

J. Brian Grady
Tue Jul 19 2022 11:21:18
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

7.0 ADDITIONAL INFORMATION
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PD 22-0834
July 25,2022

APPLICATION NUMBER:
ZHM HEARING DATE:

Case Reviewer: Tim Lampkin, AICP

September 13,2022

BOCC LUM MEETING DATE:

Proposed General Site Plan
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APPLICATION NUMBER: PD 22-0834

ZHM HEARING DATE: July 25,2022
BOCC LUM MEETING DATE: September 13,2022 Case Reviewer: Tim Lampkin, AICP

8.0 FULL TRANSPORTATION REPORT

Page 15 of 15



AGENCY REVIEW COMMENT SHEET

TO: Zoning Technician, Development Services Department DATE: 07/15/2022
REVIEWER: Alex Steady, Senior Planner AGENCY/DEPT: Transportation
PLANNING AREA/SECTOR: Brandon/Central PETITION NO: PD 22-0834

This agency has no comments.

This agency has no objection.

X | This agency has no objection, subject to the listed or attached conditions.

This agency objects for the reasons set forth below.

REPORT SUMMARY AND CONCLUSIONS

e The proposed rezoning would result in an increase of trips potentially generated by development
of the subject site by 10 average daily trips, 1 trip in the a.m. peak hour, and 1 trip in the p.m.
peak hour.

e IfPD 22-0834 is approved, the County Engineer will approve a Section 6.04.02.B.
Administrative Variance from the Section 6.04.07 access spacing requirements (dated July 14,
2022) which was found approvable by the County Engineer (on July 15, 2022). Approval of this
Administrative Variance will permit the reduction of minimum access spacing between the
project driveway and next closest driveway to north to +/- 112 feet.

e Transportation Review Section staff has no objection to the proposed request, subject to the
conditions of approval provided hereinbelow.

CONDITION OF APPROVAL

Staff is requesting the following condition:

o IfPD 22-0834 is approved, the County Engineer will approve a Section 6.04.02.B.
Administrative Variance from the Section 6.04.07 access spacing requirements (dated July 14,
2022) which was found approvable by the County Engineer (on July 15, 2022). Approval of this
Administrative Variance will permit the reduction of minimum access spacing between the
project driveway and next closest driveway to north to +/- 112 feet.

PROJECT SUMMARY AND ANALYSIS

The applicant is requesting to rezone one parcel totaling 0.63 Acre from Residential Single Family
Conventional — 6 to Planned Development (PD). The proposed Planned Development includes a 10 Bed
Community Residential Home. The site is on the west side of Bryan Road, +/- 0.33 miles south of the
intersection of Lumsden Road and Bryan Road. The Future Land Use designation of the site is Residential
-4 (R-4).

Trip Generation Analysis

Staff has prepared a comparison of the trips potentially generated under the previously approved zoning
and the proposed planned development including the additional residential units, utilizing a generalized
worst-case scenario. Data presented below is based on the Institute of Transportation Engineer’s Trip
Generation Manual, 10" Edition.

Page 1 of 2
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Approved Zoning:

Haithag, e U 24 Hour Total Peak Hour Trips

Two-Way Volume AM PM
RSC-6, 6 Bed Assisted Living 16 1 5
(ITE Code 254)
Proposed Zoning:
Vet 1L |UsaSs TWO_%;;aHo\l;g e Total Peak Hour Trips
Y AM PM
PD, 10 Bed Assisted Living Facility 2 ) 3
(ITE Code 254)
Trip Generation Difference:
Total Peak Hour Trips
Zoning, Lane Use/Size 2ol P
Two-Way Volume AM PM
Difference +10 +1 +1

The proposed rezoning would result in an increase of trips potentially generated by development of the
subject site by 10 average daily trips, 1 trip in the a.m. peak hour, and 1 trip in the p.m. peak hour.

TRANSPORTATION INFRASTRUCTURE SERVING THE SITE

Bryan Road. is a 4-lane, Hillsborough County maintained, substandard, collector roadway, characterized
by +/-10 ft. travel lanes. The existing right-of-way on Bryan Road is +/-50 ft. There are sidewalks on both
sidewalks of the roadway. There are no bikes lanes or curb and gutter on either side Bryan Road in the
vicinity of the proposed project.

SITE ACCESS

The project is proposing one existing full access (1) connection on Bryan Rd. If PD 22-0834 is approved,
vehicular and pedestrian access will be via Bryan Rd.

REQUESTED VARIANCE

The applicant’s Engineer of Record (EOR) submitted a Section 6.04.02.B. Administrative Variance
Request (dated and received July 14, 2022) from the Section 6.04.07 LDC requirement governing access.
The Hillsborough County LDC requires a minimum connection spacing of 245 feet for Class 6 roadways.
Based on factors presented in the Administrative Variance Request, the County Engineer found the
request approvable on July 15, 2022. If the rezoning is approved, the County Engineer will approve the
above referenced Administrative Variance Request, upon which the developer will be permitted to locate
the Bryan Road access +/- 112 feet from the next closest driveway connection to the north.
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ROADWAY LEVEL OF SERVICE (LOS)
Level of Service (LOS) information is reported below.

FDOT Generalized Level of Service
Peak Hr
Roadway From To LOS Standard Directional LOS
SR 60/
BRYAN RD BLOOI\:I\I/\IS DALE BRANDON D D
BLVD
Source: 2020 Hillsborough County Level of Service (LOS) Report
Page 3 of 2
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Transportation Comment Sheet

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)
Adjoining Roadways (check if applicable)
Road Name Classification Current Conditions Select Future Improvements
[J Corridor Preservation Plan
2 Lanes

XSubstandard Road [ Site Access Improvements

- Urb
rban CISufficient ROW Width [J Substandard Road Improvements
] Other

County Collector
Bryan Road Y

_Project Trip Generation [INot applicable for thisrequest

Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 16 1 2
Proposed 26 2 3
Difference (+/-) +10 +1 +1

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access [1Not applicable for this request

Project Boundary Primary Access Adcflt.lonal Cross Access Finding
Connectivity/Access
North None None Meets LDC
South None None Meets LDC
East X None None Meets LDC
West None None Meets LDC

Notes:

Design Exception/Administrative Variance XNot applicable for this request

Road Name/Nature of Request Type Finding

Bryan Road/ Access Spacing Administrative Variance Requested Approvable
Choose an item. Choose an item.

Notes:

4.0 Additional Site Information & Agency Comments Summary

Conditions Additional

Transportation Objections .
P ) Requested Information/Comments

Design Exception/Adm. Variance Requested | [J Yes [JN/A Yes

O Off-Site Improvements Provided No ] No See Staff Report.




From: Williams, Michael

Sent: Friday, July 15, 2022 10:07 AM

To: Mark Bentley

Cc: Ashley Phillips; Tirado, Sheida; PW-CEIntake; ryanm@jpfirm.com;
Russell Ottenberg; Steady, Alex; Lampkin, Timothy

Subject: FW: RZ PD 22-0834 - AV Review

Attachments: 22-0834 AVReq 07-14-22.pdf

Importance: High

Mark,

| have found the attached Section 6.04.02.B. Administrative Variance (AV) for PD 22-0834
APPROVABLE.

Please note that it is you (or your client’s) responsibility to follow-up with Transportation staff after
the BOCC approves the PD zoning or PD zoning modification related to below request. This is to
obtain a signed copy of the DE/AV.

If the BOCC denies the PD zoning or PD zoning modification request, staff will request that you
withdraw the AV/DE. In such instance, notwithstanding the above finding of approvability, if you fail
to withdraw the request, | will deny the AV/DE (since the finding was predicated on a specific
development program and site configuration which was not approved).

Once | have signed the document, it is your responsibility to submit the signed AV/DE(s) together with
your initial plat/site/construction plan submittal. If the project is already in preliminary review, then
you must submit the signed document before the review will be allowed to progress. Staff will require
resubmittal of all plat/site/construction plan submittals that do not include the appropriate signed
AV/DE documentation.

Lastly, please note that it is critical to ensure you copy all related correspondence to PW-
CEIntake@hillsboroughcounty.org

Mike

Michael J. Williams, P.E.
Director, Development Review
County Engineer

Development Services Department

P:(813) 307-1851

M: (813) 614-2190

E: Williamsm@HillsboroughCounty.org
W: HCFLGov.net




Hillsborough County
601 E. Kennedy Blvd., Tampa, FL 33602



Received July 14, 2022
Development Services

]OH NSON Mark S. Bentley, Esq., B.C.S., AICP
401 East Jackson Street, Suite 3100
P O P E Tampa, Florida 33602

Post Office Box 1100
Tampa, Florida 33601-1100
Telephone (813) 225-2500
Fax (813) 223-7118

COUNSELORS AT LAW TAMPA = CLEARWATER = ST. PETERSBURG

Email: MarkB@JPFirm.com
File No. 153657

July 14, 2022
Via E-mail: ZoningIntake-DSD@hillsboroughcounty.org

Michael J. Williams, P.E.

Hillsborough County Development Services
601 East Kennedy Blvd., 20" Floor

Tampa, FL 33602
Williamsm@hillsboroughcounty.org

Re: RZ-PD 22-0834 (the “Petition”); Administrative Variance Request

Zoning Case Number: RZ-PD-22-0834
Folio: 072561-0555

Dear Mr. Williams:

We are requesting an administrative variance to Hillsborough County Land Development Code
(LDC) per Section 6.04.02.B3 to meet Section 6.04.07 regarding the connection spacing for a Class 6
roadway for 1502 Bryan Road. This request is in connection with the above referenced Petition for an
existing Type A Community Residential Home (CRH) for 6 residents to a proposed Type B CRH with
10 residents. The project proposes to have one (1) access point to Bryan Road. Additionally, the one (1)
AM/PM peak trip increase for the additional residents is minimal to the surrounding area, but the
approval for this variance is needed to support the existing and the proposed minimal expansion of the
applicant’s business. Bryan Road is identified on the Hillsborough County Comprehensive Plan
Functional Classification Map as a collector roadway with a posted speed limit of 35 mph.

This request is for a variance to the access connection spacing criteria of the LDC Section 6.04.07 -
Minimum Connection Spacing. The justification for this variance is as follows:

1. Bryan Road is a collector roadway and considered a Class 6 roadway with a connection
spacing requirement of 245 feet.

2. The parcel has approximately 128 feet of frontage along Bryan Road.

3. The projects driveway is approximately 112 feet from the access driveway to the north of the
subject property located at 1416 Bryan Road.

4. LDC Section 6.04.03.] references accesses which do not meet the minimum spacing. They
may be permitted where, due to size, configuration or location of the parcel, there is no
feasible alternative access meeting the desired standard.

5. The existing road is a two-lane undivided collector roadway having a 50’ right-of -way and
24’ of asphalt pavement with paved shoulders in excellent condition.

22-0834
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Justification must address LDC Section 6.04.02.B.3 criteria (a) and (b) if applicable, (c). In the
consideration of this variance request, the issuing authority shall determine to the best of its ability that
the following circumstances are met:

a) There is unreasonable burden on the applicant
There is no viable way for the applicant to meet the minimum connection spacing
requirement outlined in LDC Section 6.04.07 due to the limited frontage along Bryan Road.
Bryan Road provides for the sole access point for this property. Denial of this variance
request would make an unreasonable burden to the applicant as there is no alternative for
access to the subject site.

b) The variance would not be detrimental to the public health, safety and welfare.

This is an existing CRH, and the proposed driveway is set as far south as possible from the
adjacent property’s access point located at 1416 Bryan Road. This proposed access will serve
as a primary access for entering and exiting traffic going to the north and south. The existing
development currently generates one (1) AM Peak Hour trip and two (2) PM Peak Hour trips
while the proposed project will generate two (2) AM Peak Hour trips and three (3) PM Peak
Hour trips. This increase of one trip per AM and PM peak is minimal and along with the
variance will not be detrimental to the public health, safety, and welfare as shown from the
setback design and the minimal impact to trip generation from the existing operation.

We have reviewed the Hillsborough County Sheriff’s Office traffic crash website for historic
traffic crashes along Bryan Road in the vicinity of the subject property. No traffic crashes
were found. Consequently, trip generation is being used as a surrogate for the potential for
conflicts. For example, a vacant, unused site generates no trips and thus would not create the
potential for conflicts and/or crashes. Conversely, a site that generated 10,000 trips/day
would create the potential for numerous conflicts and/or crashes. Thus, trip generation is
indicative of the potential for conflicts/crashes, hence safety concerns. In this instance, the
proposed project will generate one (1) additional AM and one (1) additional PM peak hour
trip. Furthermore, pursuant to the Hillsborough County LOS Report (excerpt attached),
Bryan Road operates at a V/C ratio of 0.84 with a Pk. Hr. Pk. Direction Volume of 597 trips
and a Pk. Hr. Pk. Direction MSV of 713 trips. Consequently, the proposed project will add
one (1) Pk. Hr. Pk. Direction trip; an increase of 0.17%. The additional peak hour trip and
percentage increase in Pk. Hr. Pk. Direction Volume does not represent a safety issue as the
potential for conflicts/crashes is insignificant.

¢) Without the variance, reasonable access cannot be provided.

This is the sole access point to the subject property with no other options available. This
request is for an existing Type A CRH with 6 residents to a proposed Type B CRH with 10

22-0834
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residents. Without the variance for connection spacing, reasonable access cannot be provided
to the property.

Should you have any questions regarding the foregoing, please feel free to contact me.

Sincerely,
/, AICP
MB/ap

ZEen‘cley, Esq., B.
Enclos.

Cc: Sheida Tirado (TiradoS@hillsboroughcounty.org)

8071593 _1

Based on the information provided by the applicant this request is:

Approved with Conditions
Approved
Disapproved

Michael J. Williams, P.E.

Hillsborough County Engineer on

Notice: Consistent with Section 6.04.02.B.8. of the LDC, the results of this variance application may be appealed,
as further described in Section 10.05.01. of the LDC, to the Land Use Hearing Officer within 30 calendar days of
the date of the above action.

22-0834
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Received July 14, 2022
Development Services

June 29, 2022

Hillsborough County
Development Services

Re: Holistic Aid ALF
PD Rezoning Application

To whom it may concern,

Following is a summary of the AM and PM peak hour traffic generation for the referenced project.
Pursuant to the ITE Trip Generation Manual (10" Ed.), the proposed project will generate two (2)
AM Peak Hour trips and three (3) PM Peak Hour trips. The existing development currently
generates one (1) AM Peak Hour trip and two (2) PM Peak Hour trips. The foregoing results in one
(1) additional AM Peak Hour trip and one (1) PM peak hour trip. These trip generations are based
upon the printouts from the ITE Trip Generation Manual for each of the scenarios described above
and are attached hereto.

If you have any questions regarding the above, please do not hesitate to contact me.

Sincerely,

Planeng, Inc.

Pl CHHl

Russell M. Ottenberg
Vice President

3737 Lake Joyce Dr., Land O Lakes, FL. 34639 P: (813) 962.1752  F: (866) 413-6206

22-0834
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COUNTY OF HILLSBOROUGH

RECOMMENDATION OF THE
LAND USE HEARING OFFICER

APPLICATION NUMBER:
DATE OF HEARING:
APPLICANT:

PETITION REQUEST:

LOCATION:
SIZE OF PROPERTY:

EXISTING ZONING DISTRICT:

FUTURE LAND USE CATEGORY:

SERVICE AREA:

COMMUNITY PLAN:

RZ PD 22-0834

July 25, 2022

Mark Bentley

A request to rezone property from RSC-
6 to PD to permit a Type B Community
Residential Home with a maximum of 10
residents

1502 Bryan Road

0.63 acres, m.o.l.

RSC-6

RES-4

Urban

Brandon



DEVELOPMENT REVIEW STAFF REPORT

*Note: Formatting issues prevented the entire Development Services
Department staff report from being copied into the Hearing Master’s
Recommendation. Therefore, please refer to the Development Services
Department web site for the complete staff report.

1.0 APPLICATION SUMMARY

Applicant: Mark Bentley, Esq., B.C.S., AICP
FLU Category: RES-4

Service Area: Urban

Site Acreage: 0.63 acre

Community Plan Area: Brandon

Overlay: None

Request: Rezone To Planned Development



zoning I |

Current RSC-6
Zoning

|Uses

Proposed PD

Development Standards:

CRH with 6 beds

Community Residential Home, Type B with a max. of
10 residents

[Density / Intensity

6 du per acre 6 du per acre

[Lot Size / Lot Width

7,000 sf/ 70’
7,000 sf/ 70’

Setbacks/Buffering and
Screening

25’ Front 25’ Rear 7.5’ (25’ Front 25’ Rear 7.5’
Sides Sides

Height
Additional Information:

35

35

IPD Variations

Section 6.04.07 access spacing requirements.

\Waivers

\Waiver from LDC Sec. 6.11.28.C—
(1) Residentially zoned properties.

Consistent
Planning Commission Recommendation
Development Services Department Approvable, Subject to
Recommendation Conditions




2.0 LAND USE MAP SET AND SUMMARY DATA 2.1 Vicinity Map
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Context of Surrounding Area:

The approximately 0.63 +/- acre subject property is located on the west side of
South Bryan Road, south of Clarissa Drive. The area consists mostly of
residential uses with the immediate properties designated Residential Single-
Family Conventional-6 (RSC-6) on three sides. Directly east across Bryan Road
is a 13.9-acre Hillsborough County Saladino Dog park.

Further north and south are neighborhood commercial-type uses including a pool
construction business and a fishing charter business.



2.0 LAND USE MAP SET AND SUMMARY DATA 2.2 Future Land Use Map
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Future Land Use Category Description:
RES-4

Maximum FAR: 0.25
Maximum Density: 4 Du per acre.

Typical Uses: Typical allowable uses in the RES-4 Future Land Use category
include residential, suburban scale neighborhood commercial, office uses, multi-
purpose projects.



2.0 LAND USE MAP SET AND SUMMARY DATA 2.3 Immediate Area Map




Adjacent Zonings and Uses

Future
Zoning:Land
[Location: Use: Density/F.A.R.Permitted Use: |[Existing Use:
INorth  |RSC-6 [RES-4 |4 dulac.: 0.25 [xesidential, —lor oo cidential
v Single Family
South 4 du/ac.; 0.25 gﬁsﬂegga’” SF Residential
RSC-6 |RES-4 g y
RES-4 |4 dufac.: 0.25 gﬁs'f;eggﬁ'{” SF Residential
West  |RSC-6 g y
) Residential, Hillsborough
[East RSC-6 |RES-4 4 du/ac.; 0.25 Single Family  |County Dog Park




2.0 LAND USE MAP SET AND SUMMARY DATA
2.4 Proposed Site Plan (See complete Plan in Section 7of this report).

5 Type "A" Buffer, Typ. | \ ‘

[
FLU: RES4 |
Zoning: RSC-8 |
FOLIO No. 072581-0555 |
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(2-lane undivided collector, 50' ROW, 24’ asphalt pavement)

ST A
- - |
— |
|
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3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN
SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

Select Future
Road Improvements

Classification Current Conditions
Name

O Corridor Preservation
Plan

2 Lanes :Zl Site Access

Bryan  |County Collector - iy hstandard Road mprovements

Road |Urban OSufficient ROW Width O Substandard Road
Improvements C1Other

Project Trip Generation [INot applicable for this request

P.M. Peak Hour
Average Annual Daily |A.M. Peak Hour [Trips
Trips Trips
|[Existing 16 1 2
3
|Proposed 26 2
[Difference +1
(+F) +10 +1

*Trips reported are based on net new external trips unless otherwise noted.



Connectivity and Cross Access [INot applicable for this request

Additional
Project Connectivity/Access Cross
Boundary Primary Access Finding
Access
None Meets
INorth None LDC
None Meets
South None LDC
Meets
|East X None None LDC
None Meets
West i None LDC

Design Exception/Administrative Variance XINot applicable for this request

Road Name/Nature of Type Finding
Request
[Bryan Road/ Access Spacing Administrative Variance Approvable

Requested

Choose an item.

Choose an item.

INotes:

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN
SECTION 8 OF STAFF REPORT)

4.0 Additional Site Information & Agency Comments Summary

Objections Conditions
. Requested |Additional
Transportation .
Information/Comments
Design Exception/Adm.
Variance Requested [J See Staff Report
Off-Site Improvements | Yes Yes CINo '
Provided CIN/A KINo

10



[Environmental:

|Environmenta| Protection

Mgmt.

Comrmission 0 Yes ®No |0 Yes KNo |

No Wetlands Present
INatural Resources O Yes XINo | Yes XINo '

No Comments
Conservation &
Environmental Lands O Yes XINo | Yes XINo |[No Comments

Check if Applicable:

O Other

0 Wetlands/Other Surface Waters
O Use of Environmentally Sensitive Land Credit 0 Wellhead Protection Area
0 Surface Water Resource Protection Area
[0 Potable Water Wellfield Protection Area

O Significant Wildlife Habitat
O Coastal High Hazard Area
O Urban/Suburban/Rural Scenic Corridor [0 Adjacent to ELAPP property

IPublic Facilities:

Transportation

] Design Exception
IRequested

O Off-site Improvements L Yes kINo Yes LNo
[Required
|utilities Service Area/ )
Water & Wastewater
[ Yes XINo | Yes XINo

11



XUrban O City of Tampa

CRural O City of Temple
Terrace

[Hillsborough County
School Board

Adequate 0 K-5 [06-8 O Yes XINo | Yes XINo

[J9-12 XIN/A Inadequate
O K-5 [J6-8 [09-12 XIN/A

|ImpactIMobiIity Fees

Assisted Living Facility

(Mobility Per Bed)

(Fire Per 1,000 s.f.)

Mobility: $1,128 * 10 = $11,280 less credit for prior use SFR $9,495 = $1,785
Net Mobility Fire: $158 * 3.143 = $496.59 less credit for prior use SFR $335 =
$134.59 Net Fire

[Urban Mobility, Central Fire - Assisted Living Facility (10 beds) - 3,143 s.f.
facility. Credit for prior single home use may apply.

[Comprehensive Plan:

[Planning Commission -

O
O Meets Locational Criteria XIN/A O Locational . OYes
Criteria Waiver Requested 0 Minimum Density Met Incon.S|stent XINo
Consistent

N/A

12



5.0 IMPLEMENTATION RECOMMENDATION
5.1 Request and Compatibility Summary

The request is to rezone a parcel from RSC-6 to a Planned Development in order
to expand a Community Residential Home from 6 beds to a Community
Residential Home, Type “B” with 10 beds. The approximately 0.63 +/- acre
subject property is located on the west side of South Bryan Road, south of
Clarissa Drive.

Per LDC Section 6.11.28.A, a proposed Community Residential Home, Type C,
must be located at least 1,200 feet from other Community Residential Homes,
Type B or C, in a multi-family zoning, and at least 500 feet from an area of non-
agricultural (RSC) single-family zoning. These distances are measured from the
nearest point of the existing Community Residential Home or area of single-
family zoning to the nearest point of the proposed Community Residential Home.

The proposed home is located less than 500 feet from properties with RSC
single-family zoning. The property is surrounded on three side by RSC zoning.
Staff notes that a six-person Community Residential Home already exists on the
subject site, and the request is to expand the number of residents to a maximum
of 10 placed residents. Additionally, the LDC allows the separation requirements
to be waive. Per the Agency for Healthcare Administration (“AHCA”) website,
there are no other Type “B” CRH uses within 1,200 feet of the subject property.

The applicant has provided documentation from the Agency for Healthcare
Administration, Florida Department of Children and Families and the Agency for
Persons with Disabilities which shows that no other Community Residential
Homes, Type B or C, exist within 1,200 feet of the proposed facility. The
applicant acknowledges that the CRH is within 500 feet of non-agricultural (RSC)
single-family zoning. However, the applicant states that the proposed CRH will
be located in an existing single-family residence resembling a single-family use
and functioning in the same manner. The proposed CRH will provide a 5-foot
Type “A” buffer on the northern and southern side yards, and the western rear
yard. These buffers exceed code requirements and will ensure compatibility with
surrounding properties. Also, the traffic impacts are equivalent to a single-family
residence and none of the CRH residents have their own vehicles on site.

The applicant further states that the CRH will provide for development that could
not be accommodated by strict adherence to the LDC and will provide
desperately needed affordable housing for the elderly that desire to reside in a
neighborhood environment as opposed to a large institutional building in a
commercial or office area. The separation is mitigated by its single-family
architectural features and provided rear and side yard buffers. The CRH is in
harmony with the intent of the LDC and meets its unit conversion factor, and
because of its low intensity use and licensing and supervision by the state, will

13



not interfere with or injure the rights of adjacent property owners. In summary,
the land use designation and unit conversion factor, mitigation requirements, and
furtherance of the public interest dictate that the development can best be
achieved through the PD process.

The property has a Folio No. 72561.0555 and has a future land use designation
of Residential-4 (RES-4). It is within the Brandon Community Plan and is in the
Urban Service Area with water and sewer provided by Hillsborough County. The
approximately 0.63 +/- acre subject property is located on the west side of South
Bryan Road, south of Clarissa Drive. The area consists mostly of residential uses
with the immediate properties designated Residential Single- Family
Conventional-6 (RSC-6) on three sides. Directly east across Bryan Road is a
13.9-acre Hillsborough County Saladino Dog park (shown below).

Dog Park, across Bryan Road

To protect the existing residential homes, the proposed development will be
designed in a way that is compatible with the established character of the
surrounding neighborhood. These measures include, but not limited to, a 5-foot
buffer with Type A screening shall be provided along the entire north, south and
west perimeter of the property line.

The application does not request any variations to Land Development Code
Parts 6.06.00 (Landscaping/Buffering). The site will comply with and conform to
all other applicable policies and regulations, including but not limited to, the
Hillsborough County Land Development Code.

14



Administrative Variance for Access Spacing

If PD 22-0834 is approved, the County Engineer will approve a Section
6.04.02.B. Administrative Variance from the Section 6.04.07 access spacing
requirements (dated July 14, 2022) which was found approvable by the County
Engineer (on July 15, 2022). Approval of this Administrative Variance will permit
the reduction of minimum access spacing between the project driveway and next
closest driveway to north to +/- 112 feet.

5.2 Recommendation

Staff finds that the project is consistent with the provision of the Comprehensive
Plan and regulations of the LDC. The area consists of mostly residential, with
residential support uses including a park directly across the street. Based on
these considerations, staff supports the request with conditions.

Zoning conditions, which were presented Zoning Hearing Master hearing, were
reviewed and are incorporated by reference as a part of the Zoning Hearing
Master recommendation.

SUMMARY OF HEARING

THIS CAUSE came on for hearing before the Hillsborough County Land Use
Hearing Officer on July 25, 2022. Mr. Brian Grady of the Hillsborough County
Development Services Department introduced the petition.

Mr. Mark Bentley 401 East Jackson Street testified regarding the request to
rezone to PD to increase the capacity of an existing Community Residential
Home from six residents to ten residents. He added that the residents will be
elderly and that the home has been operating since 2018. Mr. Bentley stated
that there has not been any negative interactions with the state regarding the
facility and that residents are under supervision at all times. He introduced Mr.
Ottenberg to discuss the site plan and studies regarding property values.

Mr. Russell Ottenberg 3737 Lake Joyce Drive Land O’Lakes testified regarding
land planning issues. Mr. Ottenberg stated that the current use is a Type A
Community Residential Home with six residents. The request to increase the
number of residents to ten as a Type B facility is under the maximum which is 14
residents. The additional residents will have a de minimum impact on Bryan
Road regarding traffic. Mr. Ottenberg described the requested Administrative
Waiver regarding connection spacing which the County Engineer found
approvable. One minor change to condition 3.1 is requested regarding the buffer
along the rear and side yards and the location of an existing shed. He added
that he submitted the revised condition to staff and have not received an
objection. He concluded his comments by stating that the site will comply with
the requirements regarding parking and he requested approval of the rezoning.
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Hearing Master Finch asked Mr. Ottenberg if there was still a request for a waiver
from residentially zoned property. Mr. Ottenberg replied yes.

Hearing Master Finch asked Mr. Ottenberg if there were any plans to change the
exterior of the existing home as a part of the rezoning request. Mr. Ottenberg
replied no, not to his knowledge and stated that the home will be residential in
nature. He added that all of the improvements will be interior to the home and
that a zoning condition requires it to remain residential in character.

Mr. Bentley concluded the applicant’s presentation by entering into the record
studies regarding the effect of group homes on neighborhood property values.
The studies conclude there is no impact on property values. He summed up his
comments by stating that the request will comply with all applicable Codes.

Mr. Tim Lampkin, Development Services Department testified regarding the
County’s staff report. Mr. Lampkin stated that the request is to rezone from RSC-
6 to Planned Development to allow a Type B Community Residential Home with
a maximum of ten residents. The property is currently developed with an existing
Community Residential Home with six residents. A PD is required to increase
the number of residents to ten. Mr. Lampkin referred to the applicants request
for a PD Variation and access spacing as well as a waiver regarding the
proximity to residentially zoned properties.

Hearing Master Finch asked Mr. Lampkin to confirm that the access spacing
issues was an administrative variance and not a PD variation as the variation
requires a separate finding by the Hearing Master and the administrative
variance is a County Engineer reviewed separate process that is tied to but not
under the Hearing Master’s purview. Mr. Lamkin replied that was correct and
that the cover page of the staff report would be amended.

Mr. Lampkin continued his presentation by describing the location of the property
and surrounding land uses. The parcel has residential zoning on three sides
therefore a waiver is requested. Mr. Lampkin testified that the applicant provided
documentation from the Agency for Healthcare Administrative, the Department of
Children and Families and the Agency for Persons with Disabilities which shows
no other Type B Community Residential Home within 1,200 feet of the subject
facility. Staff found the request approvable.

Ms. Jillian Massey of the Planning Commission staff testified that the property is
designated Residential-4 and located in the Urban Service Area and the Brandon
Community Plan. She stated that the request is consistent with Objective 16
regarding neighborhood protection as well as Objective 17 regarding residential
support uses. She concluded her remarks by stating that the rezoning request is
compatible with the development pattern in the area, the Brandon Community
Plan and consistent with the Future of Hillsborough Comprehensive Plan.

Hearing Master Finch asked audience members if there were any proponents of
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the application. None replied.

Hearing Master Finch asked audience members if there were any opponents of
the application. None replied.

County staff and Mr. Bentley did not have additional comments.

The hearing was then concluded.

EVIDENCE SUBMITTED

*Mr. Ottenberg submitted a revised zoning condition to recognize the setback of
the existing shed into the record.

*Mr. Bentley submitted information regarding Nursing Homes dated 1964, a 1985
study regarding the impact of Group Homes on Property Values and a 2011
study regarding the impacts of Mutual Help Recovery Homes into the record.

PREFACE

All matters that precede the Summary of Hearing section of this Decision are
hereby incorporated into and shall constitute a part of the ensuing Findings of
Fact and Conclusions of Law.

FINDINGS OF FACT

1. The subject site is 0.63 acres in size and is zoned Residential Single-Family
Conventional-6 (RSC-6) and designated Residential-4 (RES-4) by the
Comprehensive Plan. The property is located in the Urban Service Area and
the Brandon Community Planning Area.

2. The subject property is currently developed with a single-family home that is
used as a Community Residential Home Type A with six (6) residents.

3. The purpose of the rezoning from RSC-6 to PD is to permit a maximum of ten
(10) residents for the Community Residential Home Type B.

4. A waiver is requested to the required separation of Type B Community
Residential Homes from residentially zoned property as the subject property
has residential zoning on three sides.

The waiver is justified by the fact that the home is currently operating as a
Community Residential Home. The applicant testified that no complaints
have been made regarding the existing facility. The single-family home is
required to maintain a residential appearance.
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5. The Planning Commission stated that the request is consistent with Objective
16 regarding neighborhood protection as well as Objective 17 regarding
residential support uses. Planning Commission staff found the rezoning
request to be compatible with the development pattern in the area, the
Brandon Community Plan and consistent with the Future of Hillsborough
Comprehensive Plan.

6. The proposed increase of four (4) residents to the Community Residential
Home will not impact the adjacent residential land uses. The applicant
testified that the residents are elderly and under constant supervision.

7. No testimony in opposition at the Zoning Hearing Master hearing.

8. The rezoning to Planned Development for the increase in the number of
Community Residential Home residents from six (6) to ten (10) is consistent
with the character of the surrounding area, the Brandon Community Plan as
well as the Comprehensive Plan.

FINDINGS OF COMPLIANCE/NON-COMPLIANCE WITH THE
HILLSBOROUGH COUNTY COMPREHENSIVE PLAN

The rezoning request is in compliance with and does further the intent of the
Goals, Objectives and the Policies of the Future of Hillsborough Comprehensive
Plan.

CONCLUSIONS OF LAW

Based on the Findings of Fact cited above, there is substantial competent
evidence to demonstrate that the requested Planned Development rezoning is in
conformance with the applicable requirements of the Land Development Code
and with applicable zoning and established principles of zoning law.

SUMMARY

The request is to rezone 0.63 acres from RSC-6 to Planned Development to
permit a maximum of ten (10) residents for the Community Residential Home
Type B. The subject property is currently developed with a single-family home
that is used as a Community Residential Home Type A with six (6) residents.

A waiver is requested to the required separation of Type B Community
Residential Homes from residentially zoned property as the subject property has
residential zoning on three sides. The waiver is justified by the fact that the
home is currently operating as a Community Residential Home. The applicant
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testified that no complaints have been made regarding the existing facility. The
single-family home is required to maintain a residential appearance.

The Planning Commission Planning Commission found the rezoning request
compatible with the area and consistent with the Future of Hillsborough
Comprehensive Plan.

The rezoning to Planned Development for the Type B Community Residential
Home is consistent with the Land Development Code and the Comprehensive
Plan.

RECOMMENDATION
Based on the foregoing, this recommendation is for APPROVAL of the Planned
Development rezoning request as indicated by the Findings of Fact and

Conclusions of Law stated above subject to the zoning conditions prepared by
the Development Services Department.

—7
S . T2
August 15, 2022

Susan M. Finch, AICP Date
Land Use Hearing Officer
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planner@plancom.org
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601 E Kennedy Blvd
18" floor

Tampa, FL, 33602

Hillsborough County

City-County

Planning Commission

Unincorporated Hillsborough County Rezoning

Hearing Date:
July 25, 2022

Report Prepared:
July 13, 2022

Petition: PD 22-0834
1502 Bryan Road

West side of South Bryan Road, south of Clarissa
Drive

Summary Data:

Comprehensive Plan Finding:

CONSISTENT

Adopted Future Land Use:

Residential-4 (4 du/ga; 0.25 FAR)

Service Area

Urban

Community Plan:

Brandon

Requested Zoning:

Residential Single Family Conventional-6(RSC-6)
to Planned Development (PD) to permit the
expansion of a Community Residential Home from
6 beds to Community Residential Home Type B
with @ maximum of 10 beds

Parcel Size (Approx.):

0.63 +/- acres (27 442.8 sq. ft.)

Street Functional
Classification:

South Bryan Road- Collector Road
Clarissa Road — Local Road

Locational Criteria

N/A

Evacuation Zone

None




Context

e The approximately 0.63 +/- acre subject property is located on the west side of South Bryan
Road, south of Clarissa Drive. The subject property is located in the Urban Service Area (USA).
It is within the limits of the Brandon Community Plan, specifically the Garden Estates district.

e The subject site’s Future Land Use designation is Residential-4 (RES-4) on the Future Land
Use Map. Typical allowable uses in the RES-4 Future Land Use category include residential,
suburban scale neighborhood commercial, office uses, multi-purpose projects. Non-
residential uses are required to meet established locational criteria for the specific land use.
Agricultural uses may be permitted pursuant to policies in the agricultural objective areas of
the Future Land Use Element. RES-4 surrounds the subject site on all sides.

e The subject property is zoned as Residential Single- Family Conventional-6 (RSC-6). RSC-6
zoning districts surround the subject site on all sides. The surrounding area is currently
developed with single-family residential dwellings. There is a local park across the street from
the subject side on the east side of South Bryan Road.

e The applicant is requesting to rezone the subject site from Residential Single Family
Conventional-6 (RSC-6) to Planned Development (PD) to permit the expansion of a
Community Residential Home from 6 beds to a Community Residential Home Type B for a
maximum of 10 beds.

Compliance with Comprehensive Plan:
The following Goals, Objectives, and Policies apply to this rezoning request and are used as a
basis for a consistency finding.

Future Land Use Element
Urban Service Area (USA)

Objective 1: Hillsborough County shall pro-actively direct new growth into the urban service area
with the goal that at least 80% of all population growth will occur within the USA during the
planning horizon of this Plan. Within the Urban Service Area, Hillsborough County will not impede
agriculture. Building permit activity and other similar measures will be used to evaluate this
objective.

Policy 1.2: Minimum Density

All new residential or mixed-use land use categories within the USA shall have a density of 4
du/ga or greater unless environmental features or existing development patterns do not support
those densities.

Within the USA and in categories allowing 4 units per acre or greater, new development or
redevelopment shall occur at a density of at least 75% of the allowable density of the land use
category, unless the development meets the criteria of Policy 1.3.

Policy 1.4: Compatibility is defined as the characteristics of different uses or activities or design
which allow them to be located near or adjacent to each other in harmony. Some elements
affecting compatibility include the following: height, scale, mass and bulk of structures, pedestrian
or vehicular traffic, circulation, access and parking impacts, landscaping, lighting, noise, odor and



architecture. Compatibility does not mean “the same as.” Rather, it refers to the sensitivity of
development proposals in maintaining the character of existing development.

Relationship to Land Development Regulations

Objective 9: All existing and future land development regulations shall be made consistent with
the Comprehensive Plan, and all development approvals shall be consistent with those
development regulations as per the timeframe provided for within Chapter 163, Florida Statutes.
Whenever feasible and consistent with Comprehensive Plan policies, land development
regulations shall be designed to provide flexible, alternative solutions to problems.

Policy 9.1: Each land use plan category shall have a set of zoning districts that may be permitted
within that land use plan category, and development shall not be approved for zoning that is
inconsistent with the plan.

Policy 9.2: Developments must meet or exceed the requirements of all land development
regulations as established and adopted by Hillsborough County, the state of Florida and the
federal government unless such requirements have been previously waived by those
governmental bodies.

Neighborhood/Community Development

Objective 16: Neighborhood Protection The neighborhood is a functional unit of community
development. There is a need to protect existing neighborhoods and communities and those that
will emerge in the future. To preserve, protect and enhance neighborhoods and communities, all
new development must conform to the following policies.

Policy 16.2: Gradual transitions of intensities between different land uses shall be provided for
as new development is proposed and approved, through the use of professional site planning,
buffering and screening techniques and control of specific land uses.

Policy 16.3: Development and redevelopment shall be integrated with the adjacent land uses
through:

a) the creation of like uses; or

b) creation of complementary uses; or

¢) mitigation of adverse impacts; and

d) transportation/pedestrian connections

Policy 16.8: The overall density and lot sizes of new residential projects shall reflect the character
of the surrounding area, recognizing the choice of lifestyles described in this Plan.

Policy 16.10: Any density increase shall be compatible with existing, proposed or planned
surrounding development. Compatibility is defined as the characteristics of different uses or
activities or design which allow them to be located near or adjacent to each other in harmony.
Some elements affecting compatibility include the following: height, scale, mass and bulk of
structures, pedestrian or vehicular traffic, circulation, access and parking impacts, landscaping,
lighting, noise, odor and architecture. Compatibility does not mean “the same as”. Rather, it refers
to the sensitivity of development proposals in maintaining the character of existing development.

Objective 17: Neighborhood and Community Serving Uses



Certain non-residential land uses, including but not limited to residential support uses and public
facilities, shall be allowed within residential neighborhoods to directly serve the population. These
uses shall be located and designed in a manner to be compatible to the surrounding residential
development pattern.

Policy 17.1: Residential support uses (child care centers, adult care centers, churches, etc.) is
an allowable land use in any of the residential, commercial and industrial land use plan categories
consistent with the following criteria:

a) The facility shall be of a design, intensity and scale to serve the surrounding neighborhood
or the non-residential development in which it occurs, and to be compatible with the
surrounding land uses and zoning;

Policy 17.7: New development and redevelopment must mitigate the adverse noise, visual, odor
and vibration impacts created by that development upon all adjacent land uses.

Objective 20: The County shall encourage new development and redevelopment of residential
housing for special target groups of people. The provisions specified within the Housing Element
of the Comprehensive Plan shall be applied with respect to the following policies.

Policy 20.5: The development of congregate living facilities will be allowed within each of the
land use plan categories that permit residential development; however, the locations of facilities
shall be considered to prevent excessive concentration in any one area.

Policy 20.6: The Land Development Code shall include appropriate development standards
and/or placed persons-to-dwelling unit conversion factors shall be utilized for congregate living
facilities to allow for the consistent application of residential densities otherwise established in this
element. The resulting application of density equivalents to proposed congregate living facilities
shall be utilized to ensure that cumulative impacts upon surrounding residential land uses are
reasonable and to ensure compatible densities between congregate living facilities and other
residential land uses in the surrounding area. Consideration should be given to having conversion
factors which vary depending on the land use designation, to ensure compatibility with
surrounding areas.

Community Design Component

5.0 NEIGHBORHOOD LEVEL DESIGN
5.1 COMPATIBILITY

GOAL 12: Design neighborhoods which are related to the predominant character of the
surroundings.

OBJECTIVE 12-1: New developments should recognize the existing community and be designed
in a way that is compatible (as defined in FLUE policy 1.4) with the established character of the
surrounding neighborhood.

Livable Communities Element — Brandon Community Plan
Goal 6: Re-establish Brandon’s historical, hospitable, and family oriented character through

thoughtful planning and forward thinking development practices by concentrating density in
certain areas to preserve the semi-rural lifestyle of other areas. Attempt to buffer and transition



uses in concentric circles where possible with most intense uses in an area at a node (intersection)
and proceeding out from there. Create a plan for how areas could be developed and redeveloped
for the future. Each of these areas would have potential for different building heights, parking
configurations, fencing, buffering, landscape requirements, special use limitations, and design
standards. These standards apply to new construction on infill property, redevelopment of
undesirable areas and renovation of existing buildings. The primary consideration of all changes
should be compatibility with existing structures to ensure neighborhood preservation.

5. General design characteristics for each Brandon Character District are described below.
The design characteristics are descriptive as to the general nature of the vicinity and its
surroundings and do not affect the Future Land Use or zoning of properties in effect at the
time of adoption of the Brandon Community Plan. Any proposed changes to the zoning of
property may proceed in accordance with the Land Development Code.

e. Garden Estates — Usually adjacent to “Suburban” districts or agriculturally zoned
properties including a few small working farms. These areas consist predominantly of
single-family homes with lot sizes of at least half-acre. They may retain agricultural zoning
including related horse and farm animal ownership rights, giving the feel of a semi-rural
lifestyle. Blocks may be large and the roads irregular to accommodate existing site
conditions such as flag lots or large, grand oak trees. Although located within the Urban
Service Area, homes may have been constructed with private wells and septic systems
so that County water may or may not be available in these areas. Demand for
neighborhood serving uses like Childcare and Adult Day Care is minimal. As a result,
special uses should be located at intersections and would not be deemed compatible
unless they meet the locational criteria for a neighborhood serving commercial use in the
Land Development Code.

Staff Analysis of Goals, Objectives and Policies:

The applicant is requesting to rezone the 0.63 acre subject site from Residential Single-
Family Conventional-6 (RSC-6) to Plan Development (PD) to permit the expansion of a
Community Residential Home from 6 beds to Community Residential Home Type B with a
maximum of 10 beds. The subject site is in the Urban Service Area. The subject site’s
Future Land Use Category is Residential-4 (RES-4) and is within the limits of the Brandon
Community Plan.

The proposal meets the intent of Objective 1 and Policy 1.4 of the Future Land Use Element
of the Comprehensive Plan (FLUE) by providing a residential support use within the Urban
Service Area where 80 percent of future growth is to be directed. The proposal meets the
compatibility requirements of Policy 1.4 as the predominant character of the area is single-
family residential dwellings. The subject site is surrounded by single-family residential
dwellings on all sides and in the immediate vicinity. Across Bryan Road is a local park.
The proposed use will increase the beds from 6 to 10. However, it is below the maximum
of 14 beds, which can be considered on the site.

The subject site is located within the Residential-4 (RES-4) Future Land Use category and
is surrounded by RES-4 on all sides. A Community Residential Home Type B is a
residential support use that can be considered in the RES-4 Future Land Use category
which anticipates primarily residential uses. The Land Development Code provides a bed
conversion factor which permits up to 14 beds on this site. According to Objective 9, Policy



9.1 and 9.2, the proposed use must comply with all local, state and federal land
development regulations and comply with all requirements for the operation of a
Community Residential Home Type B and demonstrate that there are no similar facilities
within 1200 feet. The applicant has submitted verification that there are no such facilities
within 1200 feet and thus meets the intent of FLUE Objective 9. The applicant has also
requested an Administrative Variance which is supported by the County Engineer.

The proposal also meets the intent of FLUE Objective 16 and its accompanying policies
16.1 ,16.2, 16.3, 16.8 and 16.10 that require new development, infill and redevelopment to
be compatible to the surrounding area in character, lot size and density. The applicant is
proposing 10 beds which will complement the existing residential density per household
of the surrounding area. The proposed structure fronts South Bryan Road (a collector
road) where a single access will be provided and is directly across from a local park which
creates a transition of uses from the predominately single family residential uses to the
west and will be a residential support use that is across from a public institutional use.
The applicant will also be providing a Type A buffers on the western, southern and
northern sides of the subject site which exceed code requirements. The existing
residential style structure will remain as is and will complement the development pattern
of the surrounding area.

Objective 17 and Policy 17.1 permit the development of residential support uses in all
residential future land use categories. The subject site is located in the RES-4 Future Land
Use category and is permitted. Residential Support Uses are not subject to Commercial
Locational Criteria in the Comprehensive Plan.

Objective 20 and Policies 20.5 and 20.6 support the development of congregate living
facilities within unincorporated Hillsborough County subject to limitations. The proposed
use therefore meets the intent of Objective 20 by providing innovative housing for all
residents of Hillsborough County.

Goal 12 and Objective 12-1 of the Community Design Component (CDC) in the FLUE
requires new developments to recognize the existing community and be designed to relate
to and be compatible with the predominant character of the surrounding area. In this case,
the surrounding land use pattern is low density single-family residential and the existing
structure of the existing building will remain as is.

The subject site is in the Garden Estates District of the Brandon Community Plan, just
bordering the southern limits of the Suburban Character District of the Community Plan.
Proposed use meets the intent of the Community Plan and is not one of the discouraged
uses such as adult day care or child care mentioned in the community plan, rather it is an
already existing assisted living facility that is a residential support use that is seeking an
increase in beds but is below the maximum permitted density and will remain in a
residential style building in order to remain compatible with the existing character of the
surrounding area.

Overall, the proposed Planned Development would allow for development that is
consistent with the Goals, Objectives and Policies of the Future of Hillsborough
Comprehensive Plan for Unincorporated Hillsborough County, and that is compatible with
the existing and planned development pattern found in the surrounding area.

Recommendation




Based upon the above considerations, the Planning Commission staff finds the proposed Planned
Development CONSISTENT with the Future of Hillsborough Comprehensive Plan for
Unincorporated Hillsborough County, subject to the conditions proposed by the Development
Services Department.

PD 22-0834 7
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AGENCY REVIEW COMMENT SHEET

TO: Zoning Technician, Development Services Department DATE: 07/15/2022
REVIEWER: Alex Steady, Senior Planner AGENCY/DEPT: Transportation
PLANNING AREA/SECTOR: Brandon/Central PETITION NO: PD 22-0834

This agency has no comments.

This agency has no objection.

X | This agency has no objection, subject to the listed or attached conditions.

This agency objects for the reasons set forth below.

REPORT SUMMARY AND CONCLUSIONS

e The proposed rezoning would result in an increase of trips potentially generated by development
of the subject site by 10 average daily trips, 1 trip in the a.m. peak hour, and 1 trip in the p.m.
peak hour.

e IfPD 22-0834 is approved, the County Engineer will approve a Section 6.04.02.B.
Administrative Variance from the Section 6.04.07 access spacing requirements (dated July 14,
2022) which was found approvable by the County Engineer (on July 15, 2022). Approval of this
Administrative Variance will permit the reduction of minimum access spacing between the
project driveway and next closest driveway to north to +/- 112 feet.

e Transportation Review Section staff has no objection to the proposed request, subject to the
conditions of approval provided hereinbelow.

CONDITION OF APPROVAL

Staff is requesting the following condition:

o IfPD 22-0834 is approved, the County Engineer will approve a Section 6.04.02.B.
Administrative Variance from the Section 6.04.07 access spacing requirements (dated July 14,
2022) which was found approvable by the County Engineer (on July 15, 2022). Approval of this
Administrative Variance will permit the reduction of minimum access spacing between the
project driveway and next closest driveway to north to +/- 112 feet.

PROJECT SUMMARY AND ANALYSIS

The applicant is requesting to rezone one parcel totaling 0.63 Acre from Residential Single Family
Conventional — 6 to Planned Development (PD). The proposed Planned Development includes a 10 Bed
Community Residential Home. The site is on the west side of Bryan Road, +/- 0.33 miles south of the
intersection of Lumsden Road and Bryan Road. The Future Land Use designation of the site is Residential
-4 (R-4).

Trip Generation Analysis

Staff has prepared a comparison of the trips potentially generated under the previously approved zoning
and the proposed planned development including the additional residential units, utilizing a generalized
worst-case scenario. Data presented below is based on the Institute of Transportation Engineer’s Trip
Generation Manual, 10" Edition.

Page 1 of 2
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Approved Zoning:

Haithag, e U 24 Hour Total Peak Hour Trips

Two-Way Volume AM PM
RSC-6, 6 Bed Assisted Living 16 1 5
(ITE Code 254)
Proposed Zoning:
Vet 1L |UsaSs TWO_%;;aHo\l;g e Total Peak Hour Trips
Y AM PM
PD, 10 Bed Assisted Living Facility 2 ) 3
(ITE Code 254)
Trip Generation Difference:
Total Peak Hour Trips
Zoning, Lane Use/Size 2ol P
Two-Way Volume AM PM
Difference +10 +1 +1

The proposed rezoning would result in an increase of trips potentially generated by development of the
subject site by 10 average daily trips, 1 trip in the a.m. peak hour, and 1 trip in the p.m. peak hour.

TRANSPORTATION INFRASTRUCTURE SERVING THE SITE

Bryan Road. is a 4-lane, Hillsborough County maintained, substandard, collector roadway, characterized
by +/-10 ft. travel lanes. The existing right-of-way on Bryan Road is +/-50 ft. There are sidewalks on both
sidewalks of the roadway. There are no bikes lanes or curb and gutter on either side Bryan Road in the
vicinity of the proposed project.

SITE ACCESS

The project is proposing one existing full access (1) connection on Bryan Rd. If PD 22-0834 is approved,
vehicular and pedestrian access will be via Bryan Rd.

REQUESTED VARIANCE

The applicant’s Engineer of Record (EOR) submitted a Section 6.04.02.B. Administrative Variance
Request (dated and received July 14, 2022) from the Section 6.04.07 LDC requirement governing access.
The Hillsborough County LDC requires a minimum connection spacing of 245 feet for Class 6 roadways.
Based on factors presented in the Administrative Variance Request, the County Engineer found the
request approvable on July 15, 2022. If the rezoning is approved, the County Engineer will approve the
above referenced Administrative Variance Request, upon which the developer will be permitted to locate
the Bryan Road access +/- 112 feet from the next closest driveway connection to the north.

Page 2 of 2
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ROADWAY LEVEL OF SERVICE (LOS)
Level of Service (LOS) information is reported below.

FDOT Generalized Level of Service
Peak Hr
Roadway From To LOS Standard Directional LOS
SR 60/
BRYAN RD BLOOI\:I\I/\IS DALE BRANDON D D
BLVD
Source: 2020 Hillsborough County Level of Service (LOS) Report
Page 3 of 2
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Transportation Comment Sheet

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)
Adjoining Roadways (check if applicable)
Road Name Classification Current Conditions Select Future Improvements
[J Corridor Preservation Plan
2 Lanes

XSubstandard Road [ Site Access Improvements

- Urb
rban CISufficient ROW Width [J Substandard Road Improvements
] Other

County Collector
Bryan Road Y

_Project Trip Generation [INot applicable for thisrequest

Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 16 1 2
Proposed 26 2 3
Difference (+/-) +10 +1 +1

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access [1Not applicable for this request

Project Boundary Primary Access Adcflt.lonal Cross Access Finding
Connectivity/Access
North None None Meets LDC
South None None Meets LDC
East X None None Meets LDC
West None None Meets LDC

Notes:

Design Exception/Administrative Variance XNot applicable for this request

Road Name/Nature of Request Type Finding

Bryan Road/ Access Spacing Administrative Variance Requested Approvable
Choose an item. Choose an item.

Notes:

4.0 Additional Site Information & Agency Comments Summary

Conditions Additional

Transportation Objections .
P ) Requested Information/Comments

Design Exception/Adm. Variance Requested | [J Yes [JN/A Yes

O Off-Site Improvements Provided No ] No See Staff Report.




From: Williams, Michael

Sent: Friday, July 15, 2022 10:07 AM

To: Mark Bentley

Cc: Ashley Phillips; Tirado, Sheida; PW-CEIntake; ryanm@jpfirm.com;
Russell Ottenberg; Steady, Alex; Lampkin, Timothy

Subject: FW: RZ PD 22-0834 - AV Review

Attachments: 22-0834 AVReq 07-14-22.pdf

Importance: High

Mark,

| have found the attached Section 6.04.02.B. Administrative Variance (AV) for PD 22-0834
APPROVABLE.

Please note that it is you (or your client’s) responsibility to follow-up with Transportation staff after
the BOCC approves the PD zoning or PD zoning modification related to below request. This is to
obtain a signed copy of the DE/AV.

If the BOCC denies the PD zoning or PD zoning modification request, staff will request that you
withdraw the AV/DE. In such instance, notwithstanding the above finding of approvability, if you fail
to withdraw the request, | will deny the AV/DE (since the finding was predicated on a specific
development program and site configuration which was not approved).

Once | have signed the document, it is your responsibility to submit the signed AV/DE(s) together with
your initial plat/site/construction plan submittal. If the project is already in preliminary review, then
you must submit the signed document before the review will be allowed to progress. Staff will require
resubmittal of all plat/site/construction plan submittals that do not include the appropriate signed
AV/DE documentation.

Lastly, please note that it is critical to ensure you copy all related correspondence to PW-
CEIntake@hillsboroughcounty.org

Mike

Michael J. Williams, P.E.
Director, Development Review
County Engineer

Development Services Department

P:(813) 307-1851

M: (813) 614-2190

E: Williamsm@HillsboroughCounty.org
W: HCFLGov.net




Hillsborough County
601 E. Kennedy Blvd., Tampa, FL 33602



Received July 14, 2022
Development Services

]OH NSON Mark S. Bentley, Esq., B.C.S., AICP
401 East Jackson Street, Suite 3100
P O P E Tampa, Florida 33602

Post Office Box 1100
Tampa, Florida 33601-1100
Telephone (813) 225-2500
Fax (813) 223-7118

COUNSELORS AT LAW TAMPA = CLEARWATER = ST. PETERSBURG

Email: MarkB@JPFirm.com
File No. 153657

July 14, 2022
Via E-mail: ZoningIntake-DSD@hillsboroughcounty.org

Michael J. Williams, P.E.

Hillsborough County Development Services
601 East Kennedy Blvd., 20" Floor

Tampa, FL 33602
Williamsm@hillsboroughcounty.org

Re: RZ-PD 22-0834 (the “Petition”); Administrative Variance Request

Zoning Case Number: RZ-PD-22-0834
Folio: 072561-0555

Dear Mr. Williams:

We are requesting an administrative variance to Hillsborough County Land Development Code
(LDC) per Section 6.04.02.B3 to meet Section 6.04.07 regarding the connection spacing for a Class 6
roadway for 1502 Bryan Road. This request is in connection with the above referenced Petition for an
existing Type A Community Residential Home (CRH) for 6 residents to a proposed Type B CRH with
10 residents. The project proposes to have one (1) access point to Bryan Road. Additionally, the one (1)
AM/PM peak trip increase for the additional residents is minimal to the surrounding area, but the
approval for this variance is needed to support the existing and the proposed minimal expansion of the
applicant’s business. Bryan Road is identified on the Hillsborough County Comprehensive Plan
Functional Classification Map as a collector roadway with a posted speed limit of 35 mph.

This request is for a variance to the access connection spacing criteria of the LDC Section 6.04.07 -
Minimum Connection Spacing. The justification for this variance is as follows:

1. Bryan Road is a collector roadway and considered a Class 6 roadway with a connection
spacing requirement of 245 feet.

2. The parcel has approximately 128 feet of frontage along Bryan Road.

3. The projects driveway is approximately 112 feet from the access driveway to the north of the
subject property located at 1416 Bryan Road.

4. LDC Section 6.04.03.] references accesses which do not meet the minimum spacing. They
may be permitted where, due to size, configuration or location of the parcel, there is no
feasible alternative access meeting the desired standard.

5. The existing road is a two-lane undivided collector roadway having a 50’ right-of -way and
24’ of asphalt pavement with paved shoulders in excellent condition.

22-0834



Received July 14, 2022
Development Services

JOHNSON POPE

COUNSELORS AT LAW TAMPA = CLEARWATER = ST. PETERSBURG

Michael J. Williams, P.E.
July 14, 2022
Page 2

Justification must address LDC Section 6.04.02.B.3 criteria (a) and (b) if applicable, (c). In the
consideration of this variance request, the issuing authority shall determine to the best of its ability that
the following circumstances are met:

a) There is unreasonable burden on the applicant
There is no viable way for the applicant to meet the minimum connection spacing
requirement outlined in LDC Section 6.04.07 due to the limited frontage along Bryan Road.
Bryan Road provides for the sole access point for this property. Denial of this variance
request would make an unreasonable burden to the applicant as there is no alternative for
access to the subject site.

b) The variance would not be detrimental to the public health, safety and welfare.

This is an existing CRH, and the proposed driveway is set as far south as possible from the
adjacent property’s access point located at 1416 Bryan Road. This proposed access will serve
as a primary access for entering and exiting traffic going to the north and south. The existing
development currently generates one (1) AM Peak Hour trip and two (2) PM Peak Hour trips
while the proposed project will generate two (2) AM Peak Hour trips and three (3) PM Peak
Hour trips. This increase of one trip per AM and PM peak is minimal and along with the
variance will not be detrimental to the public health, safety, and welfare as shown from the
setback design and the minimal impact to trip generation from the existing operation.

We have reviewed the Hillsborough County Sheriff’s Office traffic crash website for historic
traffic crashes along Bryan Road in the vicinity of the subject property. No traffic crashes
were found. Consequently, trip generation is being used as a surrogate for the potential for
conflicts. For example, a vacant, unused site generates no trips and thus would not create the
potential for conflicts and/or crashes. Conversely, a site that generated 10,000 trips/day
would create the potential for numerous conflicts and/or crashes. Thus, trip generation is
indicative of the potential for conflicts/crashes, hence safety concerns. In this instance, the
proposed project will generate one (1) additional AM and one (1) additional PM peak hour
trip. Furthermore, pursuant to the Hillsborough County LOS Report (excerpt attached),
Bryan Road operates at a V/C ratio of 0.84 with a Pk. Hr. Pk. Direction Volume of 597 trips
and a Pk. Hr. Pk. Direction MSV of 713 trips. Consequently, the proposed project will add
one (1) Pk. Hr. Pk. Direction trip; an increase of 0.17%. The additional peak hour trip and
percentage increase in Pk. Hr. Pk. Direction Volume does not represent a safety issue as the
potential for conflicts/crashes is insignificant.

¢) Without the variance, reasonable access cannot be provided.

This is the sole access point to the subject property with no other options available. This
request is for an existing Type A CRH with 6 residents to a proposed Type B CRH with 10

22-0834
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Development Services

JOHNSON POPE

COUNSELORS AT LAW TAMPA = CLEARWATER = ST. PETERSBURG

Michael J. Williams, P.E.
July 14, 2022
Page 3

residents. Without the variance for connection spacing, reasonable access cannot be provided
to the property.

Should you have any questions regarding the foregoing, please feel free to contact me.

Sincerely,
/, AICP
MB/ap

ZEen‘cley, Esq., B.
Enclos.

Cc: Sheida Tirado (TiradoS@hillsboroughcounty.org)

8071593 _1

Based on the information provided by the applicant this request is:

Approved with Conditions
Approved
Disapproved

Michael J. Williams, P.E.

Hillsborough County Engineer on

Notice: Consistent with Section 6.04.02.B.8. of the LDC, the results of this variance application may be appealed,
as further described in Section 10.05.01. of the LDC, to the Land Use Hearing Officer within 30 calendar days of
the date of the above action.

22-0834
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Received July 14, 2022
Development Services

June 29, 2022

Hillsborough County
Development Services

Re: Holistic Aid ALF
PD Rezoning Application

To whom it may concern,

Following is a summary of the AM and PM peak hour traffic generation for the referenced project.
Pursuant to the ITE Trip Generation Manual (10" Ed.), the proposed project will generate two (2)
AM Peak Hour trips and three (3) PM Peak Hour trips. The existing development currently
generates one (1) AM Peak Hour trip and two (2) PM Peak Hour trips. The foregoing results in one
(1) additional AM Peak Hour trip and one (1) PM peak hour trip. These trip generations are based
upon the printouts from the ITE Trip Generation Manual for each of the scenarios described above
and are attached hereto.

If you have any questions regarding the above, please do not hesitate to contact me.

Sincerely,

Planeng, Inc.

Pl CHHl

Russell M. Ottenberg
Vice President

3737 Lake Joyce Dr., Land O Lakes, FL. 34639 P: (813) 962.1752  F: (866) 413-6206

22-0834



https://www.itetripgen.org/PrintGraph.htm?code=254&ivlabel=BEDS &...
Received July 14, 2022

Development Services

Firefox

Assisted Living
(254)
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COMMISSION DIRECTORS

Janet D. Lorton EXECUTIVE DIRECTOR
Elaine S. DeLeeuw ADMIN DIVISION
Sam Elrabi, P.E. WATER DIVISION

Rick Muratti, Esq. LEGAL DEPT
Reginald Sanford, MPH AIR DIVISION
Steffaniec L. Wickham WASTE DIVISION

Mariella Smith cHAIR

Pat Kemp VICE-CHAIR

Harry Cohen

Ken Hagan

Gwendolyn “Gwen” W. Myers
Kimberly Overman

Stacy White Sterlin Woodard, P.E. WETLANDS DIVISION
AGENCY COMMENT SHEET
REZONING
HEARING DATE: July 25, 2022 COMMENT DATE: May 13, 2022
PETITION NO.: 22-0834 PROPERTY ADDRESS: 1502 Bryan Rd, Brandon,
FL 33511

EPC REVIEWER: Jackie Perry Cahanin
FOLIO #: 072561-0555
CONTACT INFORMATION: (813) 627-2600 X
1241 STR: 35-29S-20E

EMAIL: cahaninj@epchc.org

REQUESTED ZONING: : From RSC-6 to PD

FINDINGS
WETLANDS PRESENT NO
SITE INSPECTION DATE N/A
WETLAND LINE VALIDITY N/A

WETLANDS VERIFICATION (AERIAL PHOTO, | N/A, previous No Wet Determination
SOILS SURVEY, EPC FILES)

INFORMATIONAL COMMENTS:

Wetlands Division staff of the Environmental Protection Commission of Hillsborough County (EPC)
inspected the above referenced site in order to determine the extent of any wetlands and other surface
waters pursuant to Chapter 1-11, Rules of the EPC. This determination was performed using the
methodology described within Chapter 62-340, Florida Administrative Code, and adopted into
Chapter 1-11. The site inspection revealed that no wetlands or other surface waters exist within the
above referenced parcel.

Please be advised this wetland determination is informal and non-binding. A formal wetland
delineation may be applied for by submitting a “WDR30 - Delineation Request Application”.
Once approved, the formal wetland delineation would be binding for five years.

Jpc/mst

ec: markb@jpfirm.com

Environmental Excellence in a Changing World

Environmental Protection Commission - Roger P. Stewart Center
3629 Queen Palm Drive, Tampa, FL. 33619 - (813) 627-2600 - www.epchc.org



WATER RESOURCE SERVICES
REZONING REVIEW COMMENT SHEET: WATER & WASTEWATER

PETITION NO.: PD22-0834 REVIEWED BY: Randy Rochelle DATE: 5/24/2022

FOLIO NO.: 72561.0555

[l

X

X

WATER

The property lies within the Water Service Area. The applicant
should contact the provider to determine the availability of water service.

A _8 inch water main exists [X] (adjacent to the site), [_| (approximately __ feet from
the site) _and is located within the west Right-of-Way of Bryan Road. This will be the
likely point-of-Connection, however there could be additional and/or different points-of-
connection determined at the time of the application for service. This is not a reservation
of capacity.

Water distribution system improvements will need to be completed prior to connection to
the County’s water system. The improvements include and will need
to be completed by the prior to issuance of any building permits that will
create additional demand on the system.

WASTEWATER

The property lies within the Wastewater Service Area. The applicant
should contact the provider to determine the availability of wastewater service.

A _6__inch wastewater force main exists [_| (adjacent to the site), [X] (approximately

50 feet from the site) _and is located within the east Right-of-Way of Bryan Road .
This will be the likely point-of-connection, however there could be additional and/or
different points-of-connection determined at the time of the application for service. This
is not a reservation of capacity.

Wastewater collection system improvements will need to be completed prior to
connection to the County’s wastewater system. The improvements include

and will need to be completed by the prior to issuance of any building permits
that will create additional demand on the system.

COMMENTS: The subject rezoning includes parcels that are within the Urban Service Area

and would require connection to the County's potable water and wastewater systems




AGENCY REVIEW COMMENT SHEET

TO: ZONING TECHNICIAN, Planning Growth Management DATE: 31 May 2022
REVIEWER: Bernard W. Kaiser, Conservation and Environmental L.ands Management
APPLICANT: Mark Bentley PETITION NO: RZ-PD 22-0834
LOCATION: 1502 Bryan Rd., Brandon, FL 33511

FOLIO NO: 72561.0555 SEC: 35 TWN:29 RNG: 20

X This agency has no comments.

] This agency has no objection.

] This agency has no objection, subject to listed or attached conditions.

] This agency objects, based on the listed or attached conditions.

COMMENTS:



Hillsborough
County Florida AGENCY REVIEW COMMENT SHEET
w Development Services

NOTE: THIS IS ONLY FOR ESTIMATE PURPOSES, BASED ON THE FEES AT THE TIME THE REVIEW WAS
MADE. ACTUAL FEES WILL BE ASSESSED BASED ON PERMIT APPLICATIONS RECEIVED AND BASED ON
THE FEE SCHEDULE AT THE TIME OF BUILDING PERMIT APPLICATION.

TO: Zoning Review, Development Services DATE: 06/01/2022

REVIEWER: Ron Barnes, Impact & Mobility Fee Coordinator

APPLICANT: Mark Bentley Esq., B.C.S, AICP PETITION NO: 22-0834
LOCATION: 1502 Bryan Rd

FOLIONO: 72561.0555

Estimated Fees:

Assisted Living Facility

(Mobility Per Bed)

(Fire Per 1,000 s.f.)

Mobility: $1,128 * 10 = 511,280 less credit for prior use SFR $9,495 = $1,785 Net Mobility
Fire: $158 * 3.143 = 5496.59 less credit for prior use SFR $335 = $134.59 Net Fire

Project Summary/Description:

Urban Mobility, Central Fire - Assisted Living Facility (10 beds) - 3,143 s.f. facility. Credit for prior
single home use may apply.
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HILLSBOROUGH COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS

IN RE:

ZONE HEARING MASTER
HEARINGS

ZONING HEARING MASTER HEARING
TRANSCRIPT OF TESTIMONY AND PROCEEDINGS

BEFORE: SUSAN FINCH
Land Use Hearing Master

DATE: Monday, July 25, 2022

TIME: Commencing at 6:00 p.m.
Concluding at 11:20 p.m.

PLACE: Robert W. Saunders, Sr. Public
Library

Ada T. Payne Community Room
1505 N. Nebraska Avenue
Tampa, Florida 33602

Reported via Cisco Webex Videoconference by:

Christina M. Walsh, RPR
Executive Reporting Service
Ulmerton Business Center
13555 Automobile Blvd., Suite 130
Clearwater, FL 33762
(800) 337-7740

Electronically signed by Christina Walsh (401-124-891-9213)

Executive Reporting Service

26bf57bb-7fcf-4084-bed5-f6864d76b1fe
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1 HILLSBOROUGH COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS
2
ZONING HEARING MASTER HEARINGS
3 July 25, 2022
ZONING HEARING MASTER: SUSAN FINCH
4
5
D12:
6 Application Number: RZ-PD 22-0834
Applicant: Mark Bentley
7 Location: 1502 Bryan Rd.
Folio Number: 072561.0555
8 Acreage: 0.63 acres, more or less
Comprehensive Plan: R-4
9 Service Area: Urban
Existing Zoning: RSC-6
10 Request: Rezone to Planned Development
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Executive Reporting Service
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1 MR. GRADY: The next item is agenda item

2 D-12 PD 22-0834. The applicant is Mark Bentley.

3 The request is to rezone from RSC-6 to

4 Planned Development. Tim Lampkin will provide

5 staff recommendation after presentation by the

6 applicant.

7 HEARING MASTER FINCH: Good evening.

8 MR. BENTLEY: Good evening, Madam Hearing

9 Officer. My name is Mark Bentley, 401 East Jackson
10 Street, Tampa, 33602, and I've been sworn.
11 The request is a PD to increase the capacity
12 of an existing CR-H from six residents to ten.
13 These would be the elderly residents. They have
14 been since 2018, and they'll be under continued
15 supervision and care.
16 And the proposal is in keeping with the
17 policy set forth by the state and the county in
18 terms of deinstitutionalization what the policy
19 means trying to keep the elderly in residential
20 areas that they're accustomed to versus being
21 displaced into institutional buildings and
22 commercial districts.
23 So the use has demonstrated compatibility at
24 this location since 2018 when it opened with six
25 residents. There haven't been any negative

Executive Reporting Service
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1 interactions reported with the state concerning the
2 residents activities. The residents are under
3 supervision at all times and being elderly do not
4 wonder off the premises. Per state records, there
5 have been no incidents of what they call elopement
6 in the history of this facility.
7 I'd like to turn it over to Russell
8 Ottenberg to kind of go over the site plan. Then I
9 have three studies to get into the record
10 concerning potential impact on property values,
11 crime, that type of stuff. Thank you.
12 HEARING MASTER FINCH: Thank you so much.
13 If you could please sign in, Mr. Bentley.
14 Good evening.
15 MR. OTTENBERG: Good evening. Russell
16 Ottenberg, 3737 Lake Joyce Drive, Land O'Lakes,
17 Florida. I have been sworn.
18 I'm a land planner that has been working on
19 this project with Mark.
20 As he noted this is an existing Type A
21 community residential home with six residents. The
22 request is to increase that to a Type B residential
23 home, Community Residential Home with ten
24 residents. Type B's are permitted to go up to 14
25 beds. So this will be well under what is

Executive Reporting Service
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1 permissible for a Type B Community Residential
2 Home.
3 The project -- the additional beds will
4 result in one additional peak hour trip both in the
5 a.m. and the p.m., and so from that perspective, it
6 is a de minimis impact on Bryan Road.
7 We have requested and have been required to
8 request an administrative waiver to Section 6.04.07
9 for connection spacing. The county engineer has
10 found that administrative variance -- I'm sorry,
11 administrative variance approvable and that is part
12 of your package.
13 We are requesting one minor change to the
14 proposed conditions, and I will submit this into
15 evidence. The change is to Condition 3.1, 5-foot
16 Type A buffer along the rear and side yards. We've
17 requested that.
18 We had the -- the text in red. However, the
19 existing shed encroaching about six-tenths of a
20 foot into the rear buffer at the southwest corner
21 of the property is recognized as a legal
22 nonconformity. It's been there, not to have to
23 relocate it, pour a new slab, that type of thing.
24 It's just a shed.
25 So that is -- and we have submitted this

Executive Reporting Service
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1 request to staff. And we haven't gotten an
2 objection to that, and I'll enter this into the
3 record.
4 HEARING MASTER FINCH: Thank vyou.
5 MR. OTTENBERG: Otherwise, the project will
6 comply with applicable Hillsborough County Land
U Development Code regulations including parking.
8 Required to have four parking spaces based
9 on the number of beds and the staffing. We're
10 providing four parking spaces otherwise meeting the
11 commercial criteria that the Type B Community
12 Residential Home requires.
13 And so the project will otherwise be fully
14 consistent with the Land Development Code. And so
15 staff has found the project to be consistent and
16 compatible and as such, we would request --
17 respectfully request a recommendation of approval
18 on this.
19 I'll be happy to answer any gquestions you
20 may have.
21 HEARING MASTER FINCH: Just a quick
22 question. Maybe I missed it, you're also
23 requesting a waiver from residentially zoned
24 property; is that correct?
25 MR. OTTENBERG: I'm sorry. That is correct.

Executive Reporting Service
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1 There is a residential waiver.

2 HEARING MASTER FINCH: So that continues.

3 And the administrative wvariance, the county

4 engineer, you saild deemed that approvable?

5 MR. OTTENBERG: That is correct. Yes.

6 HEARING MASTER FINCH: I see. Okay. ©Oh,

7 and then, finally, are there any plans to change

8 the exterior of the existing home as a part of

9 this?

10 MR. OTTENBERG: Not to my knowledge. The --
11 it is residential in nature. So it's planned to
12 stay that way. My understanding is all the

13 improvements are going to be internal.

14 HEARING MASTER FINCH: I see. All right.

15 Thank you so much.

16 MR. OTTENBERG: Thank you.

17 HEARING MASTER FINCH: Please sign in.

18 MR. OTTENBERG: It is a condition that that
19 the home maintain residential character, and so
20 there would be no changes to that.
21 HEARING MASTER FINCH: All right. Thank you
22 so much.
23 MR. OTTENBERG: Thank you.
24 MR. BENTLEY: Just a couple -- couple points
25 is studies I want to enter in the record are the

Executive Reporting Service
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1 effects of group homes on neighborhood property
2 values. Another one counteracting my backyard
3 study of impacts on prime property values in the AP
4 article on nursing homes where they conclude that
5 there's no impact on traffic property wvalues, et
6 cetera.
7 These are people with dementia and
8 Alzheimer's, and they're under strict supervision,
9 and they're not really going anywhere. So like
10 Russell said, the only increase in traffic are
11 actually one ADT, a.m. and p.m.
12 So then with all respects we'll comply with
13 all the other codes. So if you have any questions,
14 I'll try and answer. Thanks.
15 HEARING MASTER FINCH: No. You already
16 answered my question, but thank you. I appreciate
17 it.
18 We'll go to Development Services, please.
19 MR. LAMPKIN: Good evening. Tim Lampkin,
20 Development Services.
21 The applicant is requesting a Planned
22 Development from RES-6 to Planned Development to
23 allow a Type B Community Residential Home with a
24 maximum of ten residents.
25 And as the applicant stated, there is an

Executive Reporting Service
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1 existing commercial residential home with six
2 residents where the Land Development Code Section
3 6.11.28 states that a Community Residential Home
4 housing six or fewer residents is deemed a
5 single-family home.
6 So that's why they're now having to request
7 a PD in order to increase number of residents.
8 They're requesting as they've already stated a PD
9 variation of Section 6.04.07. They've already
10 access spacing and a waiver from LDC Section
11 6.11.28.C regarding proximity to residentially
12 zoned properties. The parcel --
13 HEARING MASTER FINCH: Mr. Lampkin, can I
14 interrupt you for Jjust one second? I just don't
15 want to leave that hanging out in the record.
16 That is my understanding that that is an
17 administrative variance and not a PD variation. A
18 PD variation requires my separate finding of
19 approval based on criteria in the Code, and that
20 administrative variance is a county engineer
21 reviewed separate process tied to this but not
22 under the Zoning Hearing Master's purview?
23 MR. LAMPKIN: You are absolutely correct,
24 and my apologies. So I need to change the cover
25 page and will submit a revised report to remove

Executive Reporting Service
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1 that. That should not be under PD variations; it
2 should be under the --
3 HEARING MASTER FINCH: Perfect. All right.
4 Thank you so much. Please continue.
5 MR. LAMPKIN: Thank you. And so it's
6 approximately two-thirds of an acre. 1It's located
7 on the west side of South Bryan Road, south of
8 Clarissa Drive.
9 The area consists mostly of residential.
10 Directly across Bryan Road is a 13.9-acre
11 Hillsborough County Saladino dog park and further
12 north and south are neighborhood commercial-type
13 uses.
14 The Future Land Use designation is RES-4,
15 and as discussed per LDC Section 6.11.28.A, Type A
16 commercial residential home must be located at
17 least 1200 feet from other community residential
18 homes.
19 Site B or C in a multifamily zoning and at
20 least 500 feet from an area of non-agricultural
21 zoning. In this instance, they're surrounded by
22 residential on three sides. The applicant did
23 submit the waiver request with justification.
24 The applicant also provided documentation
25 from the Agency for the Healthcare Administration,

Executive Reporting Service
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1 Florida Department of Children and Families, and

2 the Agency for Persons with Disabilities which

3 shows no other Community Residential Homes Type B
4 or C within 1200 feet of the proposed facility.

5 And the applicant further states that the

6 Community Residential Home will provide for

7 development that could not be accommodated by

8 strict adherence to the LDC and will provide

9 affordable housing for the elderly that desire to
10 reside in a neighborhood environment as opposed to
11 a large institutional building in a commercial or
12 office area.
13 And that the separation is mitigated by
14 single-family architectural features and provided
15 buffers.
16 Staff -- all right. To protect the existing
17 residential homes, the development will be designed
18 in a way that is compatible with the established
19 character of the neighborhood. The application --
20 SOrry.
21 If PD 22-0834 is approved, the county
22 engineer will approve the administrative variance
23 for the access spacing requirements. Staff finds
24 that the project is consistent and is supportable
25 from all review agencies subject to the proposed

Executive Reporting Service
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1 conditions of approval.

2 And that concludes staff's presentation,

3 unless there are any questions.

4 HEARING MASTER FINCH: ©No, no further

5 questions. Thank you so much.

6 Planning Commission, please.

7 MS. MASSEY: This is Jillian Massey with

8 Planning Commission staff.

9 Subject site is located in the Residential-4
10 Future Land Use designation. It's in the Urban
11 Service Area and within the limits of the Brandon
12 Community Plan.

13 The subject site is surrounded by

14 Residential-4 on all sides. A Community

15 Residential Home Type B is a residential support
16 use that could be considered in this Future Land
17 Use Category which anticipates primarily

18 residential uses.

19 The proposal also meets the intent that the
20 Future Land Use Element Objective 16 and its

21 accompanying Policies 16.1, 16.2, 16.3, 16.8, and
22 16.10 that require new development until agreed
23 development to be compatible with the surrounding
24 area and character, lot size, and density.

25 The applicant is proposing ten beds which

Executive Reporting Service
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1 will complement the existing residential density
2 per household in the surrounding area.
3 Objective 17 and Policy 17.1 prevent the
4 development of residential support uses and all
5 residential Future Land Use categories. The
6 subject site is located in the RES-4 Future Land
7 Use Category, and these are permitted.
8 And these type of uses are not subject to
9 commercial locational criteria in the Comprehensive
10 Plan. Objective 20 and Policies 20.5 and 20.6
11 support the development of congregate living
12 facilities within unincorporated Hillsborough
13 County subject to limitations.
14 The proposed use, therefore, meets the
15 intent of Objective 20 by providing innovative
16 housing for all residents in Hillsborough County.
17 The subject site is in the Garden Estates
18 district of the Brandon Community Plan just
19 bordering the limits of the suburban character
20 district of the community plan.
21 The proposed use meets the intent of the
22 community plan, and it is not one of the
23 discouraged uses, such as adult day care or
24 childcare mentioned in the community plan, rather
25 it is already an existing assisted living facility

Executive Reporting Service
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1 that is a residential support use that is seeking
2 an increase in beds.
3 But below the maximum permitted density, it
4 will remain in a residential-style building in
5 order to remain compatible with the existing
6 character of the surrounding area.
7 And based upon these considerations, the
8 Planning Commission staff finds the proposed
9 Planned Development consistent with the Future of
10 Hillsborough Comprehensive Plan for unincorporated
11 Hillsborough County subject to the conditions
12 proposed by the Development Services Department.
13 And that concludes my testimony. Thank you.
14 HEARING MASTER FINCH: Thank you. I
15 appreciate it.
16 Is there anyone in the room or online that
17 would like to speak in support?
18 Seeing no one, anyone in opposition to this
19 request? No one.
20 Mr. Grady, anything else?
21 MR. GRADY: Nothing further.
22 HEARING MASTER FINCH: Mr. Bentley? All
23 right. Thank you.
24 With that, we'll close Rezoning 22-0834 and
25 go to the last case.

Executive Reporting Service
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JULY 25, 2022 - ZONING HEARING MASTER

The Zoning Hearing Master (ZHM), Hillsborough County, Florida, met in Regular
Meeting, scheduled for Monday, July 25, 2022, at 6:00 p.m., in the Ada T.
Payne Community Room, Robert W. Saunders Sr. Public Library, Tampa, Florida,
and held virtually.

Susan Finch, ZHM, calls the meeting to order and leads in the pledge of
allegiance to the flag.

A. WITHDRAWALS AND CONTINUANCES

Brian Grady, Development Services, reviews
changes/withdrawals/continuances.

D.7. RZ 22-0562

Brian Grady, Development Services, calls RZ 22-0562.
Isabelle Albert, applicant rep, requests continuance.

Susan Finch, ZHM, calls proponents/opponents/continues RZ 22-0562 to
September 19, 2022.

C.4. RZ 22-0698

Brian Grady, Development Services, calls RZ 22-0698.
David Wright, applicant rep, requests continuance.

Susan Finch, ZHM, <calls ©proponents/opponents/continues RZ 22-0698
September 19, 2022.

D.13. RZ 22-0856

Brian Grady, Development Services, calls RZ 22-0856.
Mark Bentley, applicant rep, requests continuance.

Susan Finch, ZHM, calls proponents/opponents/continues RZ 22-0856.

B.1. RZ 19-0521

Brian Grady, Development Services, reviews RZ 19-0521.

Susan Finch, ZHM, announces withdrawal of RZ 19-0521.



MONDAY, JULY 25, 2022

!
Brian Grady, Development Services, continues review of

withdrawals/continuances.
Susan Finch, ZHM, overview of ZHM process.

Senior Assistant County Attorney Cameron Clark, overview of oral

argument/ZHM process.
Susan Finch, ZHM, oath.

B. REMANDS

B.2. MM 22-0087

Brian Grady, Development Services, calls RZ 22-0087.
Kami Corbett, applicant rep, presents testimony/submits exhibits.

Brian Grady, Development Services, staff report/questions to applicant

rep.
Kami Corbett, applicant rep, answers Development Services questions.

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant/closes MM 22-0087.

C. REZONING STANDARD (RZ-STD) :

C.1. RZ 22-0423

Brian Grady, Development Services, calls RZ 22-0423.
David Wright, applicant rep, presents testimony.
Chris Grandlienard, Development Services, staff report.
Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0423.

C.2. RZ 22-0456

Brian Grady, Development Services, calls RZ 22-0456.

David Wright, applicant rep, presents testimony.
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Isis Brown, Development Services, staff report.
Susan Finch, ZHM, questions to Development Services.

It
Isis Brown, Development Services, answers ZHM questions and continues

staff report.
Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0456.

C.5. RZ 22-0789

Brian Grady, Development Services, calls RZ 22-0789.
Jeffrey Peck, applicant rep, presents testimony.
Chris Grandlienard, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0789

C.6. RZ 22-0829

Brian Grady, Development Services, calls RZ 22-0829.
Ruth Londono, applicant rep, presents testimony.
Chris Grandlienard, Development Services, staff report

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0829.

C.7. RZ 22-0980

Brian Grady, Development Services, calls RZ 22-0980.

Tu Mai, applicant rep, presents testimony.
Chris Grandlienard, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.
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Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0980.

D. REZONING-PLANNED DEVELOPMENT (RZ-PD) & MAJOR MODIFICATION (MM) :

D.1. RZ 22-0075

Brian Grady, Development Services, calls RZ 22-0075.

Kami Corbett, applicant rep, presents testimony.

Isabelle Albert, applicant rep, presents testimony.

Susan Finch, ZHM, questions to applicant rep.

Isabelle Albert, applicant rep, answers ZHM questions/continues testimony.
Susan Finch, ZHM, questions to applicant rep.

Isabelle Albert, applicant rep, answers ZHM questions/continues testimony.
Abbey Naylor, applicant rep, presents testimony.

Israel Monsanto, Development Services, staff report.

Susan Finch, ZHM, questions to Development Services.

Israel Monsanto, Development Services, answers ZHM questions/continues
staff report.

Brian Grady, Development Services, revised staff report.
Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, questions to Development Services.
Jillian Massey, Planning Commission, answers ZHM questions.
Susan Finch, ZHM, calls proponents.

William Place, proponent, presents testimony/submits exhibits.
Susan Finch, ZHM, questions to proponent.

William Place, proponent, answers ZHM questions.

Susan Finch, ZHM, calls opponents.
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James Anderson, opponent, presents testimony.

Ethel Hammer, opponent, presents testimony.

Susan Finch, ZHM, calls opponents/Development Services.
Susan Finch, ZHM, questions to Development Services.

Kami Corbett, applicant rep, gives rebuttal.

Abbey Naylor, applicant rep, gives rebuttal, submits exhibit.
Kami Corbett, applicant rep, continues rebuttal.

Susan Finch, ZHM, questions to applicant rep.

Kami Corbett, applicant rep, answers ZHM gquestions.

Brian Grady, Development Services, statement for the record.
Kami Corbett, applicant rep, responds to Development Services.
Brian Grady, Development Services, provides clarification.
Kami Corbett, applicant rep, continues rebuttal.

Mac McCraw, applicant rep, closes rebuttal.

Susan Finch, ZHM, closes RZ 22-0075.

Susan Finch, ZHM, breaks.

Susan Finch, ZHM, resumes hearing.

C.3. RZ 22-0557

Brian Grady, Development Services, calls RZ 22-0557.
Susan Finch, ZHM, oath.

Marco Raffaele, applicant rep, presents testimony.
Isis Brown, Development Services, staff report.
Susan Finch, ZHM, questions to Development Services.

Isis Brown, Development Services, answers ZHM questions.
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Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0557

D.2. MM 22-0089

Brian Grady, Development Services, calls RZ 22-0089.

Michael Brooks, applicant rep, presents testimony/submits exhibits.
Rebecca Kert, applicant rep, continues testimony.

Michael Brooks, applicant rep, continues testimony.

Timothy Lampkin, Development Services, staff report.

Susan Finch, ZHM, statement to Development Services.

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents.

Barbara Fite, proponent, presents testimony.

Susan Finch, ZHM, calls opponents/Development Services/applicant rep.
Michael Brooks, applicant rep, concludes testimony.

Susan Finch, ZHM, closes MM 22-0089.

D.3. RZ 22-0420

Brian Grady, Development Services, calls RZ 22-0420 and notes expedited
review for the record.

Kami Corbett, applicant rep, presents testimony/submits exhibits.
Sam Ball, Development Services, staff report.

Susan Finch, ZHM, questions to Development Services.

Sam Ball, Development Services, answers ZHM questions.

Jillian Massey, Planning Commission, staff report.
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Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0420.

D.4. RZ 22-0442

Brian Grady, Development Services, calls RZ 22-0442.

Isabelle Albert, applicant rep, presents testimony/submits exhibits.
Susan Finch, ZHM, questions to applicant rep.

Isabelle Albert, applicant rep, answers ZHM questions.

Susan Finch, ZHM, calls Development Services.

Tania Chapela, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes MM 22-0442.

D.5. RZ 22-0443

Brian Grady, Development Services, calls RZ 22-0443.

Rebecca Kert, applicant rep, presents testimony/submits exhibits.
Michelle Heinrich, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep.

Michelle Heinrich, Development Services, provides additional information.

Susan Finch, ZHM, closes RZ 22-0443.

D.6. MM 22-0477

Brian Grady, Development Services, calls MM 22-0477.
Wesley Mills, applicant rep, presents testimony.

Sam Ball, Development Services, staff report.
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Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0477.

D.8. MM 22-0670

Brian Grady, Development Services, calls MM 22-0670 and notes expedited
review for the record.

Brian Smith, applicant rep, presents testimony.
Susan Finch, ZHM, questions to applicant rep.
Brian Smith, applicant rep, presents testimony.
Israel Monsanto, Development Services, staff report.
Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes MM 22-0670.

D.9. RZ 22-0683

Brian Grady, Development Services, calls RZ 22-0683.

Nicole Neugebauer, applicant rep, presents testimony/submits exhibits.
Susan Finch, ZHM, questions to applicant rep.

Nicole Neugebauer, applicant rep, answers ZHM questions.

Sam Ball, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0683.

D.10. MM 22-0782

Brian Grady, Development Services, calls MM 22-0782.
David Mechanik, applicant rep, presents testimony.

Susan Finch, ZHM, questions to applicant rep.
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David Mechanik, applicant rep, answers ZHM questions.
Tania Chapela, Development Services, staff report.
Susan Finch, ZHM, questions to Development Services.
David Mechanik, applicant rep, answers ZHM questions.
Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes MM 22-0782.

D.11. RZ 22-0832

Brian Grady, Development Services, calls RZ 22-0832.

Ken Tinkler, applicant rep, presents testimony.

Matthew Femal, applicant rep, presents testimony.

Tania Chapela, Development Services, staff report.

Susan Finch, ZHM, questions to Development Services.

Brian Grady, Development Services, corrects the record.

Susan Finch, ZHM, questions to Development Services.

Tania Chapela, Development Services, answers ZHM questions.
Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development Services.
Brian Grady, Development Services, statement for the record.
Susan Finch, ZHM, questions to applicant rep.

Matthew Femal, applicant rep, answers ZHM questions/presents rebuttal.
Susan Finch, ZHM, questions to applicant rep.

Ken Tinkler, applicant rep, answers ZHM questions.

Susan Finch, ZHM, closes RZ 22-0832.

D.12. RZ 22-0834
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Brian Grady, Development Services, calls RZ 22-0834.
Mark Bentley, applicant rep, presents testimony.
Russell Ottenberg, applicant rep, presents testimony.
Susan Finch, ZHM, questions to applicant rep.

Russell Ottenberg, applicant rep, answers ZHM questions.
Mark Bentley, applicant rep, continues testimony.
Timothy Lampkin, Development Services, staff report.
Susan Finch, ZHM, questions to Development Services.
Timothy Lampkin, Development Services, answers ZHM.
Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents/Development
Services/applicant rep/closes RZ 22-0834.

D.14. MM 22-0862

Brian Grady, Development Services, calls MM 22-0862.

Susan Finch, ZHM, oath.

Elise Batsel, applicant rep, presents testimony/submits exhibits.
Steve Henry, applicant rep, continues testimony.

Susan Finch, ZHM, questions to applicant rep.

Steve Henry, applicant rep, answers ZHM questions.

Elise Batsel, applicant rep, continues testimony.

Sam Ball, Development Services, staff report.

Jillian Massey, Planning Commission, staff report.

Susan Finch, ZHM, calls proponents/opponents.

Max Forgey, opponent, presents testimony.
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Charles Bothe, opponent, presents testimony.
Elizabeth Belcher, opponent, presents testimony.
Susan Finch, ZHM, calls opponents/Development Services.
Brian Grady, Development Services, questions for Planning Commission.
Jillian Massey, Planning Commission, answers Development Services.
Brian Grady, Development Services, statement for the record.
Susan Finch, ZHM, calls applicant rep.

Elise Batsel, applicant rep, calls Steve Henry, applicant rep.
Steve Henry, applicant rep, gives rebuttal.

Elise Batsel, applicant rep, gives rebuttal.

Susan Finch, ZHM, closes MM 22-0862.

ADJOURNMENT

Susan Finch, ZHM, adjourns the meeting.
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Application No. @’ Ql &83#

Name: {( U5&CH] éz)gf"\btd
Entered at Public Hearing:
Exhibit# | Date:_7/25 ]2

22-834 PARTIAL DRAFT

1. The site is limited to a Community Residential Home, Type B, with a maximum of 10 residents.

2. Development standards shall be those of the RSC-6 Zoning District, unless otherwise specified
herein.

3. Buffer and screening shall be in accordance with Part 6.06.00 of the Land Development Code,
unless specified herein.

3.1 A 5-foot, Type “A” buffer shall be provided along the rear and side yards:, however, the
existing shed encroaching 0.61' into the rear buffer at the southwest corner of the property is
recognized as a legal non-conformity.

4. The subject property shall be subject to the parking requirements of Section 6.05.00 of the Land
Development Code.

5. Signage shall be limited to signs allowed for a residential dwelling per Permitted Signs, Sec.
7.03.00.C.3.3, Residential Zoning Districts. Signage shall be considered for a residential dwelling
and not a residential support use. This shall not be construed to permit a sign if private
restrictions prohibit or restrict the display of signs.

6. No fence exceeding two and one-half feet shall be constructed within the visibility triangle at
the driveway roadway intersection as described in 6.04.03 F.

TRANSPORTATION

7. If the notes and/or graphics on the site plan are in conflict with specific zoning conditions and/or
the Land Development Code (LDC) regulations, the more restrictive regulation shall apply, unless
specifically conditioned otherwise. References to development standards of the LDC in the above
stated conditions shall be interpreted as regulations in effect at the time of preliminary plan/plat
approval.

8. The Development of the project shall proceed in strict accordance with the terms and conditions
contained in the Development Order, the General Site Plan, and the land use conditions contained
herein, and all applicable rules, regulations, and ordinances of Hillsborough County.

9. In accordance with LDC Section 5.03.07.C, the certified PD general site plan shall expire for the
internal transportation network and external access points, as well as for any conditions related
to the internal transportation network and external access points, if site construction plans, or
equivalent thereof, have not been approved for all or part of the subject Planned Development
within 5 years of the effective date of the PD uniess an extension is granted as provided in the
LDC. Upon expiration, re-certification of the PD General Site Plan shall be required in accordance
with provisions set forth in LDC Section 5.03.07.C.
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“Exhibit # 2~ _Date: 35

AMERICAN SOCIETY OF PLANNING OFFICIALS
1313 EAST 60th STREET — CHICAGO 37, ILLINOIS

Information Report No. 185 April 1964

NURSING HOMES

The increase in the number and proportion of the aged is making an impact on
our cities. ASPO Planning Advisory Service Information Report No. 148, Plan-
ning and an Aging Population (July 1961), summarized population trends that are
resulting in an increase in the number of older people and digcussed some of the
planning implications of these trends. Statistics concerning this growth have
been quoted often enough to be implanted in the reader's mind and need not be
repeated here. Similarly, planners are aware of how the change in age distri-
bution can influence planning programs and land use controls. The recent in-
terest in special housing facilities for the aged, and the special zoning and
subdivision provisions to allow the facilities, 1s one example of the planning
problem created.

This report will examine one small facet of the problem that planning agencies
must face in dealing with an aging population -~ the nursing home. The number
of nursing homes in our cities has been steadily increasing. With this increase
has come friction, particularly In the location of nursing homes as controlled
by zoning ordinances. Traditionally, zoning ordinances have either been silent
on the subject or have allowed the nursing home in high-density residential dis-
tricts or in commercial districts. Recently there has been some discussion and
rethinking of the special needs of this kind of facility. This report will sum~
marize some basic characteristics of nursing homes, examine changes in the facili-
ties, and will present excerpts from zoning ordinances that deal with nursing
homes on more than a perfunctory basis.

A word of caution is in order. A nursing home 1s a medical-related facility.
Regulation of many of the operational and administrative characteristics are
outside the area of competence and responsibility of the typical planning
agency. Consequently, the report will discuss only those aspects of nursing
homes that are related to land use controls, There 18 a great deal of liter-
ature on the general subject and anyone seeking more detailed'information
should consult the bibliography at the end of this report.

Prepared by Frank S. So, Copyright © 1964 by American Society of Planning Officials
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Definitions

Definitions and classification of facilitles were developed by the U.S.lPublic
Health Service and used in a 1961 inventory of nursing home facilities.

First, there are definitions of the type of care provided:

Skilled Nursing Care -~ Provides, in addition to room and board,
those nursing services and procedures employed in caring for the
sick which require training, judgment, technical knowledge, and
skills beyond those which the untrained person possesses. It in-
volves administering medications and carrying out procedures in ac=-
cordance with the orders, instructilons, and prescriptions of the
attending physician or surgeon.

Personal Care -- Provides, in addition to room and board, personal
services such as help in walking and getting in and out of bed;
assistance with bathing, dressing, and feeding; preparation of a
special diet; and supervision over medications which can be self-
administered.

Residential Care -- Provides primarily room and board with limited
services such as laundry, personal courtesies such as occasional
help with correspondence or shopping, and a helping hand short of
routine provision of 'personal care' described above.

In addition, there are classifications of facilities by kind of facility and
type of care provided:

KIND OF FACILITY*

Nursing Homes -- Includes nursing homes, convalescent homes, special
service nursing homes, children's convalescent homes, and nursing
home units of hospiltals.

Homes for Aged -- Includes homes for the aged, county homes, county
infirmaries, county poor farms '‘poor homes', public homes, aged home
residences, and state veterans' homes for aged.

Boarding Homes for Aged -- Includes boaéding care homes.

Rest Homes -~ Includes rest homes, sheltered care homes, adult care
homes, and personal care homes.

*As classified by the States, generally for licensure purposes.

1This and subsequent references are listed at end of report,




TYPE OF CARE PROVIDED**

Skilled Nursing Home
Provides ''skilled nursing
care' as 1ts primary and
predominant function,

Personal Care Home With Regidential Care Home
Skilled Nursing With Skilled Nursing

Provides some ''skilled
nursing care' but only
as an adjunct to its
primary ''personal care"
function.

Provides some ''skilled
nursing care' but only
as an adjunct to its
primary ''residential
care" function,

Personal Care Home Without Residential Care Home

Skilled Nursing Without Skilled Nursing
Provides '"personal care” Provides ''residential"
with no ''skilled nursing or ''sheltered'" care with
care," no 'skilled nursing care."

*%According to definitions above.

For licensing purposes, the definitions will vary from state to state. The
planning agency should become conversant with state and local definitions and
classifications since they are important to health and medical authorities.
However, they may or may not be suitable for zoning ordinance definitionms.

Growth Trends

The 1961 nursing homes inventory conducted by the Public Health Service counted
23,000 non-hospital facilities in the United States and territories providing
nursing or supportive care to the aged and chronically ill of all ages. This
total is 2,000 less than the figure reported in a similar survey undertaken

in 1954. However, the resident capacity increased from 450,000 beds to 592,800
-- a 32 per cent increase.?

In terms of kind of facility, there were an estimated 11,600 nursing or con-
valescent homes with 369,300 beds; 11,400 other facilities for the aged with
223,500 beds. The latter category included homes for the aged, boarding homes
for the aged, rest homes, and similar facilities.

About nine out of ten of the nursing homes, providing about three-fourths of
all the beds, are operated commercially., Their median size 1s 24 beds. Other
kinds of facilities such as homes for the aged, are also under proprietary
auspices, These homes are generally small, with the following median size:
homes for the aged, 19 beds; boarding homes, 8 beds; and rest homes, 13 beds.

Personal care 1s the primary function of nearly 90 per cent of all homes for
the aged, boarding homes for the aged, and rest homes. In homes for the aged
and rest homes, skilled nursing care 1s available either as a primary or as an
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adjunct service to more than 1/2 the resident bed capacity. Nursing services
are available in only one out of 8 beds in boarding homes for the aged.

The 23,000 homes are broadly grouped by primary type of service as follows:
9,700 skilled nursing care homes; 11,100 personal care homes; 2,200 residen-
tial care facilities.

The greatest growth has occurred in skilled nursing care homes. Since 1954,
they have increased from a total of 7,000 to 9,700 homes -- an increase of
39 per cent. Total bed capacity has nearly doubled from the 180,000 beds in
1954 to 338,700 in 1961. Almost all of these beds were reported to have
skilled nursing service.

The number of personal care homes has grown from 9,000 with 190,000 beds to
11,000 with 207,100 beds. However the number of residential care facilitles
has decreased from 9,000 homes with 80,000 beds to 2,200 homes with 47,000 beds.

The survey showed a wide variation among the states in the supply of skilled
nursing care beds. In general, the bed-population ratio increases with the
average state per capita income, the amount of old age assistance payments, the
relative number of persons aged 65 and over, and the proportion of the popula-
tion living in urban areas. The following tables, which summarize the PHS sur-
vey results by each of these characteristics, can be quite useful in determining
the potential market for nursing home facilities:

POPULATION AGED 65 YEARS AND OVER

Per Cent Number Skilled Nursing Care Beds
Population of per 1,000 Population Aged
Aged 65 and Over States™ 65 and Over

Less than 6.0 4 6.7
6.0 - 6.9 5 7.4
7.0 - 7.9 6 14.8
8.0 - 8.9 7 15.8
9.0 - 9.9 12 24.0
10 and over 18 24.9

PER CAPITA INCOME

Per Capita Number Skilled Nursing Care Beds
Income of of per 1,000 Population Aged
State States 65 and Over
Less than $1,750 11 9.7
$1,750 - 1,999 11 15.8
$2,000 - 2,499 19 25.4
$2,500 and over 10 24.0

*Includes territories.
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RURAL AND URBAN DISTRIBUTION

Per Cent Number Skilled Nursing Care Beds
Rural of per 1,000 Population Aged
Population States 65 and Over
50 and over 18 11.7
40 - 49 Ll 23«9
30 - 39 14 23.3
Less than 30 9 22.4
OLD~AGE ASSISTANCE PAYMENTS
Annual OAA Number Skilled Nursing Care Beds
Payments per of per 1,000 Population Aged
Recipient, 1960 States 65 and Over
Less than $500 4 8.9
$500 - 699 11 12.3
$700 - 899 15 22,2
$900 - 1,099 15 23.:6
$1,100 and over 7 28.4

Skilled nursing homes are larger than they were about a decade ago, according

to the survey. The median size is approximately 25 beds, compared to 19 beds
in 1954 and varies from small establishments of less than 10 beds to a few
large facilities of 500 beds and over. The percentage frequency distribution
of skilled nursing care facilities in terms of the proportion of facilities in

each size category as well as the proportion of
shown in the following tables:

beds, in each size category are

FACILITIES

Under 10 beds . . . . . 10.3

10 - 246, . . « v . ¢ . 39.7

25 = 49. 4 e 0 v e ow e e 33.9

50 = 99, . . . . e . 12.2

100 - 249. . . . . . . . . 3iel

250 beds and over. . . . . .6
Total. . . . 100.0 per cent

BEDS

Under 10 beds . « . . . . 1.9

1I0 = 24 v v « 5 & o & & 19.8

25 - 49, . . . . .. 33L1

50 - 99. . . .« . . . . 233

100 - 249, . . ¢ ¢ ¢ +« . . 15.0

250 beds and over. . . . . 6.9
Total. . . . . . 100.0 per cent




Size also variles according to ownership. Publicly owned facilities are the
largest with an average of 61 beds. Skilled nursing homes under proprietary
ownership average 24 beds. Homes connected with church groups average 50 beds
while other types of nonprofit homes average 39 beds. Approximately 87 per
cent of the skilled nursing homes are owned by proprietary interests. However,
while propriletary homes account for nearly 9 out of 10 homes, they provide
little more than 7 out of 10 beds.

Finally, nearly 9 out of 10 skilled nursing homes have at least one full-time
registered professional nurse or licensed practical nurse,

LOCATION FACTORS AND ZONING PROVISIONS

Although there are many standards for construction and interior facilities of
nursing homes, there are few standards useful to plammers. Almost all sources
consulted in the preparation of this report contain general, rather than speci-
fic location standards. A typical example is found in the Public Health Ser-
~vice's Nursing Home Standards Guide:

Home Standards Guide:3

The site of a nursing home should be reasonably accessible to the
center of community activities, physicians services and medical
facilities and located within the service area of fire department.
There should be good drainage, adequate sewerage, water, electrical,
telephone, and other necessary facilities available on or near the
site. Public transportation should be available within a reasonable
distance. Adequate roads and walks and parking areas should be pro-
vided within the lot lines. Sufficient space suitable for outdoor
recreation also should be available., Compliance with all zoning
codes and regulations should be required.

The requirements of older people for a quiet environment vary
and some patients prefer an area in which sounds of people and
movement are present. However, proximity to sources of loud, con-
tinuous, or impact noise should be avoided. In general, the home
should be remote from railroads, factorles, airports, or similar
noise sources. The outdoor noise level at a nursing home site
should not exceed 50 decibels.

Nursing homes should generally be located in areas reasomably
free from noxious and hazardous smoke and fumes.

The small amount of literature available on location factors emphasizes that
nursing homes ought not to be located out in the country, but in the city
where community activities go on. In the words of one observer, a nursing
home should be located on land that is evaluated by the front foot rather than
by the acre. Most of our elderly have lived in cities all their lives and do
not want to be shipped off to the country. Unfortunately, there is a shortage
of nursing home facilities in neighborhoods close to friends and families in
the city. 1In general, the facilities in such locations are the ones with long

waiting lists.
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While there is unanimous agreement that residential types of enviromments are
most desirable for nursing homes, this objective may appear to conflict with
an important principal of planning: a residential neighborhood should be pro=-
tected against uses that are detrimental or incompatible with a desirable
living environment. This conflict is perhaps the central issue when zoning
provisions for nursing homes are discussed. The conflict has come about be-
cause traditional zoning seeks to segregate resildential uses and to protect
single~family areas as the most desirable areas in a community. Because of
this, the great majority of zoning ordinances have always placed nursing and
convalescent homes in the highest density, multi~family districts, as well as
in commercial districts. An unpublished study of the Los Angeles Welfare Plan=
ning Council (1959) showed that only 6 out of 46 cities In the greater Los
Angeles area permitted nursing homes or related facilities in R=-1 zones. Al-
though the trend is by no means universal, there is evidence of a growing ac=
ceptance of the principle that these uses should be more freely dispersed
throughout residentilal areas.

The influence and impact of nursing homes on single~family neighborhoods was
studied in Richmond, California. Following a number of heated public hearings
on the subject, the planning commission listed the major reasons given by
various people who claimed that a nursing home would adversely affect the
neighborhood.* It was believed that a nursing home would:

a. Change the character of the neighborhood -- it would no longer be a
uniform single-family area.

b. Introduce commercialism -- after the first care home would come another
and then business and stores.

¢, Lower property values.
d. Produce a traffic hazard -~ increase traffic volumes.

e. Create parking problems ~-- people would not be able to park in front
of theilr own homes.

f. Necessitate street widenings.
g. Result in ambulance traffic and blowing sirens.

h. Transform the neighborhood into a '"Quiet Zone" restricting the child-
ren's play activities.

i. Raise taxes or special assessments for street widening and paving.

The planning commission took these arguments and tested them by studying the
residential areas surrounding three small nursing homes. Two homes contained
bed patilents; the other, ambulatory patients. A questionnaire was used to
sample neighborhood opinion. 1In addition, an analysis of various kinds of
public records was also made.

When neighborhood residents were asked if they were aware of the existence of
a care home in the neighborhood, approximately 90 per cent were aware of the
home. About one-~fourth stated that they had lived in the neighborhood for




periods varying from six months to two years before learning that the care
home existed. All agreed that the present care home residents were very quiet.
None of the neighbors had noticed a siren being used. About half had never
noticed an ambulance calling at the home, and the other half had noticed an
ambulance only at infrequent intervals. When asked about traf ems
respondents stated that In general there were '"nmo problems.'! The only excep-
tions were two next=door residents, who sald that occasionally visitors to the
homes would park in front of their homes. However, there was no complaint in
one case where off-street parking was provided. Neighbors unanimously stated
there was no effect at all on the play of their children. Ninety-five per
cent of the neighbors said there had been no effect at all on property values,
and the remainder said that they did not know. When asked whether or not they
had become acquainted with the residents of the care home, neighbors of the
two care homes with bed patients responded that there was little contact. But
in the case of the home with ambulatory residents, most of the respondents had
often observed the people” taking walks about the neighborhood, and chatting
with both children and adults.

cj;EZThe trend of the comments clearly indicated that the neighborhood had experi-

enced no difficulty or deterioration because of the care home., Some surprise
was expressed that the city should be investigating the matter as a 'problem."
Many people mentioned the fact that the way the home was conducted seemed to be
important. Neighborhood residents were of the opinion that there might be prob-
lems with a very large nursing home, or if several small homes were located
close together,

Other sources of information, including assessor's records, city traffic and
engineering offices, and the only ambulance service, were investigated. The
planning commission concluded:

Small care homes of six or fewer residents have no noticeable effect on
neighborhood character.

Larger care homes might have some visual affect, although this could be
minimized by attention given to the architectural treatment of the struc-
ture,

A care home 1s not a forerunner of commercial development.

Although the operator may make his living from it, the care home operation
is not a commercial business like a store, but is rather a home occupation
like taking in sewing or teaching plano lessons. It is a much less intense
use than a hospital, which is permitted in residential zomes.

A care home for six or fewer people generates no more traffic than an or-
dinary home, and therefore the usual off-street parking regulations should
suffice.

Care homes for more than six people will require extra off-street parking
facilities to maintain equity with neighbors in the use of street parking
space,

There 1s no basis for the ambulance-siren apprehension. This may have
arisen from confusing a care home with a hospital where people do go for
emergency treatment.




Other planners and public agencies have also glven careful thought to the loca-
tion of nursing homes. Appendix A contains a policy statement prepared by the
California chapter of the American Institute of Planners in cooperation with
the Welfare Planning Council of the Los Angeles Region. This statement essen-
tially states that boarding homes for the well=aged are comparable to boarding
homes for persons of any age and should be permitted in the same locations that
any boarding homes may be permitted. The policy statement concluded that it is
appropriate for nursing facilities to be in multiple-residential zones. In this
sense, the policy statement does not go as far as some recent zoning ordinances
in permitting nursing homes in lower density residential zones. Other points
may be found in the policy statement in Appendix A.

Zoning Trends and Characteristics

Appendix B contains the zoning text provisions,covering nursing homes from
eight selected zoning ordinances. These ordinances go Iinto more than usual
detail, and with one exception, have been adopted within the past four years.
Many of the ordinances contained similar provisions, but differ somewhat in
treatment of details.

The significant trend in zoning for nursing homes 1s to permit them in single~
family residential districts. The zoning ordinance of Richmond, California,
includes nursing homes as a permitted use in its R-1 single-family district.
However, these homes may have a maximum capacity of only six persons. Homes
for seven or more persons are permitted in the R-2 multiple~family district,
the next zoning district after the R-1 single-family district. At the same
time, a larger home may be permitted in any zoning district as a conditional
use, if it meets certain requirements Imposed by the commission.

Other zoning ordinances also permit nursing homes in single-family districts.
However, they are not permitted as a matter of right but are handled through
special permit or conditional use provisions. The zoning ordinances of Balti-
more, Seattle, Santa Rosa, and the Maryland-Washington District fall into this
category.

Two of the ordinances, Minneapolis and New Haven, do not permit nursing homes
in the first single-family districts. Minneapolis first permits them as a
conditional use in the second, multi-family (R-4) district. New Haven treats
them as a special exception in the R-1 low-medium density district. This is
the third residential district, following two single-family districts.

Another approach is used in Tacoma. The Tacoma ordinance has a special medi-
cal center transitional district which can be combined with various other dis-
tricts, Nursing homes are a permitted use in this district. Details of the
ordinance can be found in Appendix B.

Most of the ordinances in Appendix B contain reasonably detailed definitions

of nursing and convalescent homes. The definitions vary considerably, depend-
ing upon whether the ordinance is attempting to differentiate by size of insti-
tutions, whether nursing care is permitted, whether it is desired to differen-
tiate between nursing homes and lodging homes or other homes for the aged,
whether mental disorders are considered, and whether hospitals and various
kinds of clinics are specifically excluded.




In drafting definitions, it is desirable to differentiate between nursing
homes and hospitals and other medical facilities. In addition, the definition
should be related to state and local health and welfare definitions, as well
as to those kinds and capacities of nursing homes that are being operated.

Two problems seem to be evident. First, although it may be desirable to regu-
late on the basls of bed capacity, it appears as 1f the majority of nursing
homes may fall into the upper limits of the breakdowns: that are contained in
definitions of size. For example, an ordinance may permit nursing homes of
less than six beds in a particular district. Yet these may only be a handful
that are this small, and in effect would exclude nursing homes as permitted
uses. Ordinance drafters need to be careful not to encourage or give favor-
able treatment to marginal operators. Second, it may be undesirable, in the
long run, to differentiate between lodging homes for the aged and nursing
homes. More than one authority has polnted out that if the average age of

the resident of a lodging home for the aged is now between 65 and 70, ten
years hence many of the same residents will still be residing in the lodging
home. Often they will require extensive nursing care. Many operators of
nursing homes originally operated lodging homes and found that it was neces-
sary to add nursing care as their residents became older.

Most of the ordinances also contain minimum lot size and dimension requirements.
In general, the provisions have two characteristics. First, as the number of
beds increases, the lot area requirements increase. Second, as the land use
intensity of the zoning district increases, the lot size requirements decrease.
Although a few ordinances have no minimum lot areas that are specifically re=~
quired for nursing homes, the smallest encountered is 6,000 square feet and the
largest 1s 40,000 square feet. It would not be useful to try to determine an
average; however, 10,000, 15,000 and 20,000 square feet appear most frequently
as minimum lot area requirements.

While yard requirements also vary considerably, the tendency is to require
greater yards that for residential uses in the same zoning district. 1In addi-
tion, landscaping and screening requilrements are required in a number of ordin-
ances. These kinds of requirements serve two purposes. First, to protect the
adjacent residential uses, by some visual barrier and second, to provide an
outdoor privacy for nursing home residents.

One of the knottiest problems in zoning regulations for nursing homes has been
the problem of conversion of existing large dwellings. Although none of the
ordinances examined contain completely adequate provisions in this regard, a
few of them do have some pertinent provisions. For example, the Baltimore or-
dinance contains minimum floor space requirements for sleeping rooms. This
kind of requilrement can prevent overcrowding. The Baltimore ordinance also
requires that a nursing home be a completely detached structure (presumably

to exclude row houses), no part of which is used for any other purpose. The
building must also be accessible for fire fighting purposes and evacuation at
all levels of the structure and on three sides.

Depending on state and local health regulations, some of these aspects of build-
ing and interior design may be regulated in other laws. However, the planning
agency ought to be aware of what is covered in other legislation. To insure
adherence to such regulations before passing on the zoning, the Baltimore or-
dinance provides that written approval from the State Department of Health, the
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City Health Department, the Fire Department, and any other legally responsible
agency must be received before the Board of Adjustment will make its decision.
An indirect regulation to control conversions is the limitation of the height

of nursing homes to one story. This requirement would generally rule out the

older, large single-family residences.

Parking requirements for nursing homes vary considerably. (See Appendices B

and C.) Some requirements are based on floor area. The majority are based on
a ratio of parking spaces to beds. Many ordinances also gear their require-

ments on a combination of the number of beds, employees, and doctors.

It is difficult to arrive at a single standard for parking facilities for such
a specific use as nursing homes. However, in addition to the provisions cited
in the Appendix, two recommendations have been made by other sources. The
Highway Research Board in Bulletin No. 24, Zoning for Parking Facilities, pub=
lished in 1950, suggested that one parking space be provided for each six
patient beds, plus one space for each staff or visiting doctor, plus one space
for each four employees, including nurses. More recently, the American Nursing
Homes Association suggested that generally, one parking space for each four
beds 1is sufficient. The Association expressed concern with some municipalities
that require parking ratios similar to hospital requirements. The Highway Re-
search Board study concluded that all other things being equal, the convales-
cent home requires fewer parking spaces on a unit basis than a hospital because
the number and frequency of visitors 1s substantially less.

CONCLUSIONS

The problem of appropriate zone locations for nursing homes is by no means
solved. In the past the nursing home was relegated to high~density residen-
tial and commercial districts. Now there is the recognition that they were
often inappropriately located and that perhaps certain kinds of homes can be
located in single-family residential areas. A number of zoning ordinances now
permit this. One study has concluded that small nursing homes have a negli-
gible impact on single-family areas and neighbors have few or no objectioms.
However, this is the only study and 1t does not test impact or reaction to
larger homes.

The question of whether nursing homes should be permitted in single=-family
areas is also influenced by a number of other, perhaps intangible, factors.
The impression the public has of a nursing home is influenced by the fact
that many nursing homes in the past (and in the present, too) were old, run-
down, ill-maintained, fire-traps. In addition, the public sees a nursing
home and a boarding house as much alike. Not only does the prospect of a
boarding house bring anxiety to neighbors, but, quite correctly, they saw the
existence or conversion of a dwelling to a rooming house ag a sure sign that
the neighborhood was going downhill.

With the growth in the number of nursing homes, the quality of maintenance,
operation and construction has improved considerably. Increasing interest in
all aspects of housing and caring for the aged has brought suggestions from
health and welfare officials to the effect that is 1s desirable to locate fa-

cilities for the aged in a normal residential environment.
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The typical zoning ordinance deals with the nursing home in very general fashion.
A few now set up requirements in some detall. In response to the recommendations
from various planners and health authoritiles that nursing homes be permitted in
single-family districts, some citles have amended their ordinances to permit
this. However, they are seldom permitted directly without special review. The
approach 1s to permit them as a conditional or a special permit use if they

meet certain size and development requirements.

As yet there are no generally accepted standards, but a range of them are in
use in various combinations. Items of regulation and control include: defini-
tions, size, ownership, minimum sleeping room sizes, minimum lot area and di~
mensions, height, site plans, distance from other kinds of zoning districts,
exclusion from commercial and industrial areas, access for fire fighting, ap-
proval of health officials, screening and landscaping, and off-street parking.

In addition to zoning requirements, there are many other regulatory agencies
with various functional areas of interest that should be consulted before
drafting new zoning controls.

Finally, this report should be looked upon as a progress report rather than
any statement of recommendations that ought to be followed in every city. 1If
the report encourages more critical thinking about the proper place of the
nursing home in the community, then it will have served its purpose.
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APPENDIX A

CALIFORNIA CHAPTER, AMERICAN INSTITUTE OF PLANNERS, OCTOBER, 1956
STATEMENT OF PRINCIPLES ON ZONING FOR SHELTER CARE FACILITIES SERVING THE AGING

Prepared by the Committee on Zoning for Shelter Care Facilities Serving the
Aging, of the Southern Section, California Chapter American Institute of Plan-
ning in Cooperation with the Committee on Problems of the Aging of the Welfare
Planning Council, Los Angeles Region. Approved for publication by the Execu=
tive Board, California Chapter, American Institute of Planners, October 7, 1956,

1. Boarding homes for the well-aged are comparable to boarding homes for per=-
sons of any age, and in general should be permitted to the extent that
board and room service and facilities are permitted in any zone.

Small boarding homes with one through six guests are not normally institu-
tional in character, being private homes in which limited facilities are
offered and, as such, are not normally so constructed as to permit expan-
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sion. It is desirable that these homes be permitted in single and two
family resildential zones, and similar residential agricultural zones and
that they conform to all front and side yard setbacks and parking require-
ments of the respective zones, and that the number of guests be limited to
the number of persons permitted to occupy board and room facilities in these
zones. When the conditions outlined above are met, no permit or public
hearing should be required under the zoning ordinances,

Boarding homes or institutions for the well-aged caring for over six guests
should be allowed in multiple residential zones. The conditional factors
for boarding homes of over sixzx capacity should be approgximately the same
as those for comparable multiple residential dwellings. In zoning terms,
the maximum size of the allowed boarding home would generally conform to
the population density permissible in the zone. To illustrate this: a
home for fifty with a staff of ten would be allowed on the same property
where an apartment house accommodating approximately sixty persons would
be permitted. Some advance thinking would be required by the home itself
in projecting what its ultimate capacity might be, in order to remain con-
sistent with the general density pattern for the zone.

Normally boarding homes or institutions for the well-aged should be per-
mitted as a matter of course in multiple zones without special permit or
hearing.

A boarding home or institution for the well-aged should have the opportu-
nity to serve its own residents who become non-ambulatory, in its own in-
firmary or nursing facility. Provision for this should be included in the
basic zoning law, so that such nursing facilities can be included initially
or added later as needed. The basic use, namely to care for the well-aged
should be protected with the pro-visoc that not more than twenty-five per
cent of the total capacity of the institution should be dedicated to the
infirmary or nursing adjunct. The total capacity for the institution, in-
cluding the nursing unit, is to be within the density allowed for the zome.

As a general principle, it 1s appropriate for nursing facilities for both
the physically and senile 11l (not including the violent or extremely dis=-
turbed patient) to be in multiple residential zones. The authorized capa-
city of any such facility should be related to the population density for
the zone in the same way as for the larger boarding homes for the well-aged.

Where the conditions established for multiple residential zones are not
readily applicable to institutions serving either the physically or senile
i1ll-aged, 1t 1s recommended that such use be permitted upon the issuance
of a conditional use permit, which would establish the physical relation-
ship of the institution to the community and adjacent property. The con-
ditional use permit 1s administrative in character designed to review the
conditions of establishment of institutions and not to prohibit such use.
Such permits might be granted without public hearing when based on previ-
ously established principles and policies.

From the point of view of the welfare of the residents or patients, board-
ing homes or institutions for the well-aged and nursing homes for the physi-
cally or senile ill, should not be located in industrial zones or in other
areas unsuited by noise, traffic or other factors to reasonable living con-
ditions.




8. The larger facilities serving the aging should be allowed in areas zoned
for agriculture, but by special permit. This would make possible the
planned use of land on the basis of likely future development, as well sgs
current usage.

9. If from a practical point of view, there is no land or very little land
available in multiple residential zones for all types of facilities serv-
ing the aging, then municipalities should recognize such facilities as
uses necessary to the community, comparable to churches and schools ==
and provide for theilr installation under appropriate limitations in other
zones not normally permitting such uses. Review at a public hearing would
be required prior to the establishment of these uses.

Edward A. Holden, Chairman
Simon Eilsner

Thomas D. Cook

Morris D. Smith

APPENDIX B

SELECTED ZONING PROVISIONS CONCERNING NURSING HOMES

Baltimore (1963)

Definition:

Nursing Care Home: any place or institution for the aged, infirm,
senile, chronic or convalescent established to render domiciliary care,
custody, treatment and/or lodging of three (3) or more non-related per-
sons who require or receive special diet, assistance in feeding, dress-
ing, walking, or tolleting, or assistance in any other ordinary daily
activities of 1life, or are confined to bed or chair. This term includes
boarding and rooming houses for aged people, convalescent homes, rest
homes, homes for the aged or infirm, convalescent homes for children,
and the like.

R-1 Districts (One Family) == Special exception by board of appeals
Nursing Care Homes, provided:

1. that the following minimum floor space for sleeping rooms shall be
provided: .

Each room for one (1) person - 100 square feet;
Bach room for two (2) or more persons -~ 80 square feet per person;

2, that any new building designed as a nursing care home and any exist-
ing building proposed for conversion for such use shall be a completely
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detached structure, no part of which 18 used for any other purpose.
Except, that an existing attached building may be converted to such
use provided the said building is unattached and accessible for fire-
fighting purposes and evacuation at all levels on three (3) sides
and provided sald building is separated from the adjacent structure
on the fourth side by an approved fire wall extending from ground to
thirty (30) inches above the roof.

that compact evergreen planting, a masonry wall, fence, and/or plant~
ing of shrubbery, trees or vines shall be provided as the Board may
determine is reasonable and proper to afford adequate screening;

the Board may require written approval from the State Department of
Health, the City Health Department, the Fire Department or any other
applicable agency, prior to 1ts decision;

that before taking final action on an application for such use, the
Board shall refer a detailed site plan and all pertinent data con=-
cerning the application to the Planning Commission for written re=
port and recommendations. The report shall be forwarded within 21
days to the Board, and said Board shall take no action upon the appli=
cation for a speclal exceptilion until receipt and consideration of

sald report; and

that in the opinion of the Board, the proposed use will not interfere
unreasonably with the present character of future development of the
neighboring residential community.

L T T T - T T T L. T T

Maryland-Washington Regional District, Maryland (1952)

Definition:
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Nursing homes permitted in all residence districts as special ex-
ceptions by a board of appeals provided that "sald use will not consti-
tute a nuisance because of traffic, noise or number of patients or per-
sons belng cared for;'" and that '"said use will not adversely affect the
present character or future development of the surrounding residential
comnunity." The following standards apply:

Number of Persons

Cared For Total Ares Frontage Setback
Not more than 5 7,500 sq. ft. 50 feet Same as in area re-

gulations for the
residential zone
in which proposed
to be located

More than 5 but
not more than 10 15,000 sq. ft. 75 feet Same

Eleven or more 20,000 sq. ft. 150 feet 25 feet from all
property lines




Minneapolis (1963)

Definition:

A "convalescent home', a "nursing home', or a 'rest home' is a home
for aged, chronically 111, or fncurable persons in which two (2) or more
persons not of the immediate family are received, kept, or provided with
food and shelter or care for compensation, but not including hospitals,
clinics, or similar institutions devoted primarily to the diagnosis and
treatment of disease or injury, maternity cases, or mental illness.

Permitted as Conditional Use R-~4 General Residence District:
Minimum lot area: 20,000 sq. ft.

Minimum lot width: 100 ft.
FAR 0.5
Yards:
Interior:
Front: 40 ft.
Side: 15 ft.

Corner:
Side: 15 ft.
Rear: 50 ft.

Parking: One space for each four beds, plus one for each two employees
(other than staff doctors), plus one for each doctor assigned
to the staff.

R~5 Residence District:
Conditional use. All requirements same except FAR of 0.6.
R-6 Residence District:

Conditional use. All requirements same except FAR of 1.1.

New Haven (1963)

RM1 Districts: Low=Middle Density (3rd Res., Dist.) ~~ Permitted as special
exception,

Convalescent homes, rest homes, nursing homes, sanitariums, homes
for the aged and handicapped, and orphanages., Noise, odors, electrical
disturbance, radioactive particles and rays, and all other possible dis=-
turbing aspects connected with the operation of such uses shall be en-
closed, screened or other wise controlled to the extent that the opera=-
tion of any such use shall not unduly interfere with the use and enjoy-
ment of properties or streets in the surrounding area. Minimum parking:
one parking space for each six beds, plus one parking space for each
staff or visiting doctor (based upon the average number of such doctors
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at such institution at peak times), plus one parking space for each four
employees in the largest shift including nurses, located on the same lot
or within 300 feet walking distance.

R o e o @ e W G e W MR M W G e M B W ew W W N B M M W MR G Mmoo W

Richmond, Calif. (1960)

Definition:

CARE HOME: A Bullding, or portion thereof, wherein the owner and/or
proprietor is responsible for furnishing lodging and varying amounts of
custodial care to one or more, but not more than 50, persons by reason
of their being elderly, handicapped, impaired or convalescing.

Care homes are divided into three types according to size, as follows:
Type A - Care home caring for a maximum of six persons.
Type B = Care home caring for from 7 to 25 persons.
Type C - Care home caring for from 26 to 50 persomns.

R=1 Single~Family District: Type A is permitted use.

R=2 Multiple-Family District: Types B and C are permitted use. Plan-

ning Commission may also permit care homes as conditional uses in
any district.

Santa Rosa, Calif. (Proposed, 1961; partially adopted)

Definitions:
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"BOARDING HOME FOR THE AGED'" -~ A building, or portion thereof, wherein
the owner or proprietor is licensed by the State of California and/or

the County of Sonoma, to furnish lodging and varying amounts of custo-
dial care to one (1) or more, but no more than fifty (50), persons by

reason of theilr being elderly or handicapped, but not bedfast or men-

tally ill.

"NURSING HOME" = A building, or portion thereof, wherein the owner or
proprietor 1s licensed by the State of California to furnish lodging

and nursing care to one (l) or more, but not more than fifty (50), per-
sons by reason of their being bedfast, chronically ill, handicapped, im~
paired or convalescing, but not mentally ill or suffering from a communi-
cable disease.

R~1 Single~Family Residential District: Use permit required for board=-
ing homes for the aged providing accommodations for a maximum of six (6)

persons.

R~2 Two-Family Residential District: Use permit required for boarding
homes for the aged and nursing homes providing accommodations for a




maximum of fifteen (15) persons.

R=3 Multiple-Family Resldential District: Use permit required for board-
ing homes for the aged and nursing homes providing accommodations for a
maximum of fifty (50) persons.

R-4 Residential-Professional Office District: Same as R-3.
R-R Rural Residential District: Same as R-2.

C Districts: Ordinance amended to remove nursing homes and boarding homes
as permitted uses.

Proposed Amendment to Administrative Regulations:

Article 4. Boarding Homes for the Aged and Nursing Homes (Use Permit
Required in '"R" Districts)

Section 1, In "R=1" Districts, boarding homes shall not:

a) Construct exterior alterations not customary in resi-
dential buildings.

b) Erect or maintain signs or advertising of any type on
the lot.

Section 2. One unlighted attached appurtenant sign, not exceeding
three (3) square feet in area, may be located in conjunc-
tion with boarding and nursing homes in all districts
except the '"R-1" District.

Section 3. Landscaping and architectural treatment of boarding and
nursing homes shall be in harmony with surrounding resi-
dential development. The building and grounds shall be
maintained so as to enhance the appearance of the area
in which they are located.

Section 4, Off-street parking in conjunction with boarding and nurs=-
ing homes shall be provided in accordance with the follow=
ing:

a) Boarding homes shall provide one (1) off=-street park-
ing space for each five (5) residents, plus ome (1)
off-street parking space for the owner and/or manager.

b) Nursing homes shall provide ome (1) off-street parking
space for each three (3) patients, plus one (1) off=-
street parking space for the owner and/or manager.

c¢) Boarding homes and nursing homes providing accommoda-
tions for more than six (6) persons shall provide a
driveway for service vehicles with access to a side
or rear entrance.

19




Section 5., Use Permits for boarding homes and nursing homes shall
be granted for a period of ome (l) year, at the expira=
tion of which, they shall be reviewed by the Board of
Zoning Adjustments for compliance with these conditions.

Seattle (1961)
Definitions:
Nursing or Convalescent Home.

An establishment which provides full time convalescent or chronic
care or both for three or more individuals who are not related by blood
or marriage to the operator and who, by reason of chronic illness or in-
firmity, are unable to care for themselves, No care for the acutely ill,
or surgical or obstetrical services, shall be provided in such a home;

a Hospital or Sanitarium shall not be comstrued to be included in this

definition.

Single~Family Zones: Nursing homes permitted as conditional use in
single-family, low=density zone (and all R-l zones) subject to
conditions:

(h) Nursing or Convalescent Home, subject to the following condi-
tions:

(1) Such homes shall be operated by public or non-profit
charitable organizations and established and operated
under standards established in accordance with State
laws governing such homes.

(2) No Lot so used shall be less than forty thousand
(40,000) square feet in area.

(3) No Structure so used shall be more than one Story in
height.

(4) No more than twenty (20) patients shall be accommodated
at one time,

(5) A1l Principal Buildings shall be located fifty (50)
feet or more from any other Lot in an RS or RD Zomne.

Duplex Residence Zone: (Separate requirements for facllities under and
over twenty patients).

(c) Nursing or Canvalescent Homes, subject to the following condi-
tions:

(1) Such homes shall be established and operated under
20




standards established in accordance with State laws
governing such homes.

(2) No Lot so used shall be less than fifteen thousand
(15,000) square feet plus one thousand (1000) square
feet additional for each resident person over fifteen
(15) in number.

(3) All Principal Buildings shall be located thirty (30)
feet or more from any other Lot in an RS or RD Zone.

(4) No Structure so used shall be more than one Story in
height.

(5) Not more than twenty (20) patients shall be accommoda=
ted at one time.

(6) Any other condition which the Board may impose for the
protection of adjacent properties and in the public in-
terest,

(e) Homes for the Retired and Nursing or Convalescent Homes accommo-
dating more than twenty (20) persons in residence or patients
at one time, subject to the following conditions:

(1) Such homes shall be established and operated under
as standards established in accordance with State laws
governing such homes.

(2) No Lot so used shall be less than forty thousand (40,000)
square feet in area.

(3) No Structure so used shall be greater than two Stories
in height where the Lot is less than (4) acres in area.

(4) All Principal Buildings shall be located fifty (50) feet
or more from any other Lot in an RS or RD Zone.

Multiple Residence Zones:

(1) Such homes shall be established and operated under standards es-
tablished in accordance with State laws governing such homes,

(2) No Lot so used shall be less than ten thousand (10,000) square
feet in area.

(3) All Principal Buildings shall be located fifteen (15) feet or
more from any other Lot in an R Zone.

(4) No more than twenty (20) persons shall be in residence at one
time.

Parking: One space for each 2 staff doctors, plus one for each 5 employees,
plus one for each 6 beds.
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Tacoma (1962)

Definition:
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NURSING HOME: Any home, place or institution which operates or
maintains facilities providing convalescent or chronic care, or both,
for a period in excess of twenty-four comsecutive hours for three or
more patients not related by blood or marriage to the operator, who by
reason of illness or infirmity, are unable properly to care for them-
selves. Convalescent and chronilc care may include any or all procedures
commonly employed in waiting on the sick, such as administration of medi=-
cines, preparation of special diets, giving of bedside nursing care, ap-
plication of dressings and bandages, and carrying out of treatment pre-
scribed by a duly licensed practioner of the healing arts. It may also
include care of mentally incompetent persons if they do not require
psychlatric treatment by or under the supervision of a physician who de-
votes all or & major portion of his time to this specialized field of
medicine. Nothing in this definition shall be construed to include
general hospitals or other places which provide care and treatment for
the acutely 1ill and maintain and operate facilities for major surgery or
obstetrics, or both; provided, that the mere designation by the operator
of any place or institution as s hospital, sanitarium, or any other simi-
lar name, which does not provide care for the gcutely 11l and maintain
and operate facilities for major surgery or obstetrics, or both, shall
not be deemed to constitute such place or institution a hospital or sani-
tarium under the provisions of this chapter.

TM District (Medical Center Transitional)
(Combined with other districts with speclal permit procedure)

(d) Nursing homes, properly licensed by the state, county, or city,
provided that the following lot area, yard setback and frontage
regulations are complied with:

(1) Where not more than five persons are cared for:
Total lot area: 6,000 square feet.

Frontage: 50 feet.
Yard setback: Same as the residential district with which

the TM District 1s combined.

(2) Where more than five but not more than ten persons are cared
for:
Total lot area: 15,000 square feet.

Frontage: 75 feet.
Yard setback: Same as the residential district with which

the T™M District is combined.

(3) Where eleven or more persong are cared for:
Total lot area: 20,000 square feet.
Frontage: 150 feet.
Yard setback: 20 feet from all property lines.

Parking: One space per five beds.




APPENDIX C

PARKING REQUIREMENTS FOR NURSING HOMES IN SELECTED ZONING ORDINANCES

City and Population
(and date of zoning ordinance)

Phoenix, Ariz.
439,170 (1961)

Fresno, Calif.
133,929 (1960)

Mountain View, Calif.
30,889 (1962)

Santa Clara, Calif.
58,880 (1960)

New Haven, Conn.
152,048 (1963)

Fort Lauderdale, Fla.
83,648 (1960)

Cook County, Ill.
5,129,725 (1960)

Evanston, Ill.
79,283 (1960)

Lake County, Ill.
293,656 (1963)

Cecil County, Md.
48,408 (1962)

Worcester, Mass.
186,587 (1963)

Minneapolis, Minn.
482,872 (1963)

Ithaca, N. Y.
28,799 (1960)

Abilene, Tex.
90,368 (1960)

Seattle, Wash.
557,087 (1963)

Convalescent, Nursing and Other
Health Homes and Institutions

1/400 sq. ft. of gross floor area plus
1/3 employees

1/2 beds plus 1l/employee

1/1,000 sq. ft. of gross floor area

1/6 beds plus 1l/staff or visiting doc-
tor plus 1/4 employees

1/2 beds

1/4 beds plus 1/2 employees plus  1/staff
doctor

1/6 beds plus 1/4 employees plus 1/3
staff doctors

1/4 patient beds plus 2/3 employees

plus 1/staff doctor

1/800 sq. ft. of floor area

1/2 beds

1/4 beds plus 1/2 employees plus 1/doctor
1/2 beds

1/3 beds

1/6 beds plus 1/5 employees plus 1/2

staff doctors
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Tacoma, Wash. 1/5 beds
147,979 (1962)

St. Clair County, Mich. 1/6 beds and 1/2 employees
(prototype 1962)
Tulsa Area, Okla. 1/2 beds
(prototype 1963)
Fox Valley, Wis. 1/3 beds and bassinettes plus 1/3 em-
(prototype 1961) ployees plus 1/staff doctor
Lorain County, Ohio 1/3 beds plus 1/2 employees and staff
(prototype 1960) members
g
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Abstract

Group homes sometimes face significant neighborhood opposition, and municipalities frequently use
maximum occupancy laws to close down these homes. This study examined how the number of
residents in Oxford House recovery homes impacted residents’ outcomes. Larger homes (i.e., 8 or more
residents) may reduce the cost per person and offer more opportunities to exchange positive social
support, thus, it was predicted that larger Oxford Houses would exhibit improved outcomes compared
to smaller homes, Regression analyses using data from 643 residents from 154 U.S. Oxford Houses
indicated that larger House size predicted less criminal and aggressive behavior; additionally, length of
abstinence was a partial mediator in these relationships. These findings have been used in court cases to
argue against closing down larger Oxford Houses. 125 words

Keywords: Oxford Houses, group homes, ‘Not in My Backyard’, substance abuse recovery

Group Homes and ‘NIMBY’

Since the 1960’s, many institutional settings have been replaced with community-based programs for
persons with mental illnesses, developmental disabilities, and substance abuse disorders (Michelson &
Tepperman, 2003). An example of a community-based, mutual-aid recovery home for individuals
dealing with substance abuse problems is Oxford House (OH; Jason, Ferrari, Davis, & Olson, 2006a).
Oxford House has grown since 1975 to over 1,200 homes across the U.S., 30 in Canada, and eight in
Australia. All homes are single-sex (i.e., men or women-only), and some women Houses allow
residents’ minor children. Individuals are typically referred to Oxford Houses by treatment facilities or
through word of mouth, and new residents are admitted based on an 80% House vote. Regarding the
operation and maintenance of Oxford Houses, no professional staff is involved, enabling residents to
create their own rules for communal governance (Oxford House, 2002). Residents are held accountable
to abstain from substance use or disruptive behavior; find and maintain a job; complete chores; and pay
for rent, food, and utilities. Failure to comply with these rules along with any disruptive/criminal
behavior or substance use is grounds for expulsion, and all rules are enforced by the house residents; as




long as rules are followed, residents are allowed to stay indefinitely. In addition, residents are required
to hold house positions (e.g., president or treasurer) elected for six-month intervals by 80% majority
vote. A randomized study found that at two-year follow up, the Oxford House participants had lower
substance use (31% vs. 65%, respectively), higher monthly income ($989 vs. $440), and lower
incarceration rates (3% vs. 9%) compared to usual-aftercare participants (Jason, Qlson, Ferrari, & Lo
Sasso, 2006b).

There are numerous theoretical reasons why group homes such as Oxford Houses should be located in
residential areas (Seymour, no date). For example, group homes in residential communities may allow
for community integration, an active ingredient in the treatment of substance abuse and many other
disorders. Group homes might also serve to educate the community about stigmatized populations (e.g.,
people with substance abuse problems, developmental disabilities, or mental illnesses). Finally, group
homes can be a deterrent to crime because residents are generally required to maintain positive
behaviors (e.g., sobriety) and are often vigilant, The Oxford House national organization dictates that
new Houses be established in safe, low crime, economically stable neighborhoods with minimal
opportunities for relapse (Qxford House, 2002). Regardless of geographic location, Oxford Houses are
typically situated in low-drug, low-crime communities in which residents have access to resources and
amenities that enable autonomy and substance-free lifestyles (Ferrari, Jason, Blake, Davis, & Olson;
2006a; Ferrari, Groh, Jason, & Olson, 2007).

Nonetheless, group homes in residential areas sometimes face significant opposition (Zippay, 1997),
with neighbors’ concerns relating to property values, traffic, noise, inappropriate behavior (Cook,
1997), and safety (Schwartz & Rabinovitz, 2001; Solomon & Davis, 1984). This phenomenon is
commonly referred to as the ‘Not in My Backyard’ syndrome (NIMBY; e.g., Dear, 1992; Kim, 2000;
Low, 1993). Oxford Houses are certainly not immune to NIMBY; for instance, a North Carolina
Oxford House was protested and vandalized by neighbors before it opened. In addition to
neighborhood opposition, municipalities employ several techniques to legally regulate, restrict, or even
close down group homes (Gathe, 1997). To start out with, cities sometimes decline to provide the
required license to prevent the opening of a recovery home. Other regulatory tactics involve density
limitations, which may include the Fair Housing Act and Landlord-Tenant Laws (e.g., group homes
cannot remove substance-using or disruptive residents without a court order), prohibiting more than
one recovery home within a certain radius, and maximum occupancy rules, the focus of the current
investigation (i.e., too many unrelated people living in the same dwelling).

Despite the resistance faced by these homes, group homes actually have very little impact on their
surrounding neighborhoods and generally blend into the community (Cook, 1997). Community
members frequently expect to have more problems with group homes than really occur (Cook;
McConkey et al., 1993), and residential facilities do not tend to negatively affect public safety (Center
for Community Corrections, 2002). In fact, contrary to popular fears, literature reviews suggest that
these settings may actually increase property values in their neighborhoods (Aamodt & Chiglinksy,
1989; Center for Community Corrections). Similar patterns have been demonstrated for Oxford House
recovery homes. Local communities reported Oxford House residents blended well into the
neighborhood and made good neighbors (Jason, Roberts, & Olson, 2005). The majority of Oxford
House neighbors interviewed had either gained resources, friendships, or a greater sense of security
following contact with the Oxford House residents. Furthermore, no evidence of property devaluation
was found for neighborhoods containing Oxford Houses; community members who knew of the
Oxford House actually saw an increase in property value over an average of 3 years.

Several studies investigated factors that influence the reception of group homes in residential areas.
The Center for Community Corrections (2002) interviewed community members and found that
neighbor acceptance of community justice facilities and halfway homes was enhanced by an engaged
public, a well-run program with access to substance abuse treatment and job development, community




input and continuing involvement, discernible contributions to the community, and a careful
assessment of the community prior to entry. Additionally, the more a facility resembles the
neighborhood in which it resides and the more autonomous the facility residents, the more likely
residents will integrate into the community (Makas, 1993). Further, research indicates that closer
proximity (Gale, Ng, & Rosenblood, 1988) and increased contact (Butterfield, 1983) between
community members and group home residents has a positive effect on the reception of the homes.
Jason and colleagues (2005) revealed that residents who lived adjacent to an Oxford House, as opposed
to a block away, had significantly more positive attitudes towards the need to provide a supportive
community environment for those in recovery, allow substance abusers in a residential community, and
the willingness to have a self-run home on their block.

In attempt to reduce the amount and level of concern related to Oxford Houses and other group homes,
educational efforts might be developed such as documenting the effects of group homes on property
values, having facility residents maintain friendly rapport with neighbors, and residents becoming more
familiar with their surroundings in order to address neighbors’ fears (Cook, 1997). For example, staff at
a residential facility implemented educational measures to inform the neighborhood about the opening
of the home (Schwartz & Rabinovitz, 2001). Significant interactions were found between neighbors
visiting these facilities and decreases in dissatisfaction. Finally, it has been suggested that researchers
should focus on developing ways that the public can become more familiar with halfway houses and

other group homes (Center for Community Corrections, 2002).

Group Home Size

In order to implement educational efforts, this research study focused on one NIMBY threat to group
homes: house size. While very little research exists on this topic, one study (Segal & Darwin, 1996)
found that within sheltered care facilities for individuals with mental illness, although home size did
not relate to levels of management, larger homes were less restrictive in their rules and procedures.
Larger homes also spent more on program activities for their residents, and their residents were more
involved in facility-based activities. It is possible that these greater occupancy facilities were able to
provide more of an opportunity for residents to develop a sense of community. However, this type of
sheltered care facility is fairly different from Oxford House recovery homes.

It is suggested that a sufficient number of residents in each home might be a necessary component in
the effectiveness of Oxford House through the mechanism of social support. Individuals recovering
from addictions should be surrounded by a community in which they feel they belong and are able to
obtain sobriety goals (Jason & Kobayashi, 1995). Oxford House residents rated “fellowship with
similar peers” the most important aspect of living in an Oxford House (Jason, Ferrari, Dvorchak,
Groessl, & Malloy, 1997). The Oxford House experience also provides residents with abstinent-specific
social support networks consisting of other residents in recovery (Elynn, Alvarez, Jason, Olson, Ferrari,
& Davis, 2006). Individuals who spent more time in an Oxford House had a greater sense of
community with others in recovery, less support for substance use (Davis & Jason, 2005), and more
support for abstinence (Majer, Jason, Ferrari, Venable, & Olson, 2002). Oxford Houses with more
residents might have greater opportunities for members to provide and receive these vital social
resources. [t is believed that larger Houses will promote recovery through their ability to promote larger
(Zywiak, Longabaugh, & Wirtz, 2002), more supportive social networks (MacDonald, 1987) that

include sober others in recovery (Hawkins & Fraser, 1987; Zywiak et al.), constructs linked to sober
living.

In addition to increased levels of social support, there are other hypothesized benefits to larger Oxford
Houses. For instance, rent may be lower in larger homes because residents can split the costs.

Additionally, having more residents allows members to learn from each other and increases
opportunities for diversity. In this study, we examined the effects of House size on criminal and




aggressive behaviors among Oxford House residents, two areas of significant concern to communities
containing group homes (Cook; Schwartz & Rabinovitz, 2001; Solomon & Davis, 1984). Oxford
House has been found to promote positive outcomes regarding both criminal activity (Jason et al.,
2006b; Jason, Davis, Ferrari, & Anderson, 2007a; Jason, Olson, Ferrari, Majer, Alvarez, & Stout,
2007b) and self-regulation (Jason et al., 2007b), which relates to aggression. Therefore, it was
hypothesized in the present study that residents of larger Houses (with 8 or more members) would
exhibit fewer criminal and aggressive behaviors as measured by the Global Appraisal of Individual
Needs-Quick Screen than residents of smaller Houses.

Method

Procedure

Data included in the present study were from the baseline data collection (completed between
December 2001 and April 2002) of a community evaluation of residents living in one 0of 213 U.S.
Oxford Houses (see Jason et al,, 2007a for details). Participants from this Institutional Review Board-
approved study were recruited and surveyed using two strategies. The majority of participants (n =
797) were recruited through an announcement published in the monthly Oxford House newsletter that
provided contact information for the study. We then contacted Oxford Houses via letters to House
Presidents, conducted follow-up phone calls to the Houses, and where possible, members of the
research team arranged to visit Houses. Of the 189 Oxford Houses that were approached, 169 (89.4%)
had at least one individual who agreed to participate in the study, and the average number of
individuals per House choosing to participate in the study was 4.7. For the second method, 100
individuals were randomly selected to fill out the baseline questionnaires at an annual Oxford House
Convention attended by 300. Analyses revealed no difference in demographic or outcome variables
between the two recruitment groups.

In each case, the nature, purpose, and goals of the study were explained to the potential participants. As
part of the consent process, staff members explained that participation was entirely voluntary and that
withdrawal from the study was possible at any time. Fifteen dollar payments were made to participants
following the survey. These data were gathered by research staff who primarily administered
questionnaires in person to the participants. Some data were collected by telephone, which was often
the case for those who had left Oxford House. No significant differences were found based on data
collection method.

In addition, an environmental survey (assessing House size) was mailed to the House Presidents of all
213 Oxford Houses. No identifiable information about any House resident was requested, and
confidentially was maintained for all data. Most often the survey was completed by the House
President (60.2%) or another House officer (31.6%), such as the Secretary or Treasurer. The survey
then was returned by mail, and a small package of coffee was subsequently sent to the House for
participation. Pilot testing indicated that it would take less than 20 minutes to complete and mail the
survey, which were collected over a four month period.

Participants

For this investigation, we only included participants from the 154 Houses for which we had data on
House size, representing 72.3% of Houses in the larger study. On average, Houses had about 7 total
members (M = 7.1, SD = 2.0, Median = 7), and Houses in this study ranged in size from 3-18 residents.
Regarding geographic region within the U.S., 27.7% of Houses were located in the West, 18.4% were
in the Midwest and Texas, 28.3% were in the Northeast, and 25.7% were in the Southeast.




This present baseline sample consisted of 643 Oxford House residents, including 227 females (35.3%)
and 416 males (64.7%). The sample was ethnically diverse, with 62.5% European American, 29.2%
African American, 3.9% Hispanic/Latino, and 4.4% others. At baseline, the average age of the sample
was 38.3 (§D = 9.2), and the average education level was 12.7 years (SD = 2.0). Regarding marital
status, 50.4% were single or never married, 45.4% were divorced/widowed/separated, and 4.2% were
married. With respect to employment, 67.4% reported being employed full-time, 14.2% part-time,
13.3% unemployed, and 5.1% retired or disabled, and the average monthly income of the sample was
§965 (SD = 840). The average participant had stayed in an Oxford House for 1.0 years (SD = 1.4). The
mean length of sobriety was 1.7 years (SD = 2.4) for alcohol and 1.9 years (SD = 3.2) for illicit drugs.
Regarding recent substance use, participants on average consumed alcohol on 2.3 days (SD = 9.1) and
drugs on 5.1 days (SD = 18.3) in the past 90 days. Concerning legal status, 30% of participants were
currently on probation, and 14% claimed that their entry into OH was prompted by the law. Regarding
lifetime data, the average participant was charged with a crime 9.9 times (SD = 14.0) and were
incarcerated a total of 15.9 months (§D= 36.8).

Measures

Baseline demographic information (e.g., gender, race, substance disorder typology) was obtained from
items on the 5™ Edition of the Addiction Severity Index-lite (AST; McLellan et al.,_1992). The 45/
assesses common problems related to substance abuse: medical status, drug use, alcohol use, illegal
activity, family relations, and psychiatric condition. The 457 has been used in a number of alcohol and
drug use studies over the past 15 years and has been shown to have excellent predictive and concurrent
validity (McLellan et al.).

The Form-90 (Miller & Del Boca, 1994) was administered to obtain a continuous record of alcohol and
drug consumption and intensity within a 90-day time span. This measure gathers information related to
employment, health care utilization, incarceration, and alcohol and other drug use over a 90-day
retrospective (which provides a reliable time frame for abstinence assessment; Miller & Del Boca).

The number of residents per Oxford House was determined using a brief version of a reliable
environmental audit developed and utilized by Ferrari and colleagues (Ferrari et al., 2006a; Ferrari,
Jason, Davis, Olson, & Alvarez, 2004; Ferrari, Jason, Sasser, Davis, & Olson, 2006b) for use with
group recovery settings. This survey requested responses to forced choice and frequency items in a
number of domains, including information about the House setting such as the percentage of residents
in recovery from alcohol, drugs, and poly-substances, along with the number of inhabitants within a
House. Other sections of this audit gathered information on the interior and immediate exterior House
characteristics, amenities found within a 2-block radius of the House, and characteristics of the
surrounding neighborhood.

The Global Appraisal of Individual Needs-Quick Screen (GAIN-QS; Dennis & Titus, 2000) is a self-
report, clinical screening tool examining whether or not a psychological or substance abuse symptom
has occurred in the past 12 months similar to the DMV-1V Axis I criteria. While the GAIN-QS is not a
diagnostic tool, it has been utilized within clinical screening contexts to identify problem areas and
psychological symptoms that warrant further explanation. For the purposes of this study, 2 indices from
the GAIN-QS were used as the outcome variables measuring aggressive and criminal behaviors:
Conduct Disorder/Aggression Index (6 items; Cronbach's alpha = .78, Mean Score = 1.34) and General
Crime Index (4 items; Cronbach’s alpha = 69; Mean Score = .29).

Results

House Size and GAIN-QS Subscores




The average House size in this study was about 7 members (M = 7.1, median = 7), and because a
pending court case attempted to make it illegal for Oxford Houses to house 8 or more residents, we
decided to compare 7 or fewer members in a House (i.¢., srxllaller Houses) with 8 or more residents of
an Oxford House (i.e., larger Houses). Regression analyses determined that this dichotomized House
size variable significantly predicted the GAIN-QS subscales of Conduct Disorder/Aggression, p =—.10,
1(632) = ~2.52, p= .01, and General Crime Index, B =—.10, 1(634) = ~2.44, p = .02. House size
accounted for 0.8% of the variance in General Crime Index scores and 1.9% of the variance in Conduct
Disorder/Aggression scores. Larger Houses had fewer problems related to conduct disorder/aggression,
and criminal activity. Smaller Houses had a General Crime Index mean score of 0.34 and a Conduct
Disorder/Aggression Index mean score of 1.43, whereas the respective scores for larger Houses were
0.21 and 1.16 (lower scores indicate fewer problem symptoms in each area). ‘

House Size and Demographic Analyses

Next, one-way ANOVA and chi-square analyses were run to determine whether large and small Houses
(7 or less vs. 8 or more) differed on demographic variables. Results indicated that the groups only
differed on one key demographic variable: larger House residents had been abstinent from drugs and
alcohol longer than individual from smaller Houses, £(1,637) = 4.42, p = .04. Residents in smaller
Houses had 298.1 (SD = 458.6) cumulative days of abstinence on average, compared to 379.5 (SD =
476.5) days for residents of larger Houses. This indicates that individual living in larger Houses
maintained abstinence for about 81 days longer. Since larger Houses had significantly longer lengths of
cumulative abstinence, we ran correlations to determine if this variable also related to the GAIN-QS
subscale scores. Among participants for whom we have House size data, cumulative days sober did
significantly and negatively correlate with the GAIN-QS subscales of Conduct Disorder/Aggression,
r(633) =-.26, p = .000, and General Crime Index, r(631) = —.30, p = .000.

Mediational Analyses

We next examined whether the variables in the House size and GAIN-0QS subscore regression analyses
were only significant because individuals in larger Houses had been sober for longer periods of time. In
order to evaluate this possibility, we utilized Baron & Kenny’s (1986) framework for testing of
mediation. In Baron & Kenny’s model, the influence of variable A (the initial variable) on variable B
(the outcome) may be explained by a third variable known as variable C (the process variable).
Complete mediation occurs when variable A no longer affects B after C has been controlled. Partial
mediation occurs when the path from variables A to B (the total effect) is diminished in total size but
still different from zero after the mediating variable is controlled. The mediational model is a causal
one; therefore, the mediator is presumed to bring about the outcome and not vice versa.

We used Baron & Kenney’s (1986) framework to determine whether cumulative days sober mediated
the relationship between House size and Conduct Disorder/Aggression (A = House size [7 or less vs. 8
or more], B = cumulative days sober, and C = Conduct Disorder/dggression). As demonstrated earlier
with linear regression analyses, House size significantly predicted Conduct Disorder/Aggression.
House size also significantly predicted cumulative days sober (A—B; § = .08, ¢[637] = 2.10, p = .04; 2
=,007), and cumulative days sober predicted Conduct Disorder/Aggression (B—C; = ~.30, ([630] =
~7.86, p = .000; % = .089). Finally, when both House size and cumulative days sober were put in the
model predicting Conduct Disorder/Aggression (A and B—C), House size maintained significance, but
less than earlier (House size: p = —.08, {[628] = ~2.11, p = .04; cumulative days sober: p = —.29, 1[628]
=~7.69, p = .000; % = .096). Therefore, House size is related to Conduct Disorder/Aggression, and
cumulative abstinence is a partial mediator in this association. These two variables (i.e., House size and
cumulative abstinence) explained almost 10% of the variance in Conduct Disorder/Aggression scores.




We again employed Baron & Kenney’s (1986) framework to determine whether cumulative days sober
mediated the relation between House size and General Crime Index (A = House size [7 or less vs. 8 or
more], B = cumulative days sober, and C = General Crime Index). As reported earlier, House Size was
a significant predictor of General Crime Index, and House Size significantly predicted cumulative days
sober. Regarding new analyses, cumulative days sober predicted General Crime Index (B—C; p =
=26, t{631]) =—6.77, p = .000; = .068). Finally, with both House size and cumulative days sober as
predictors of General Crime Index (A and B—C), House size retained significance but less so than
before (House Size: f = —.08, ([630] = ~2.04, p = .04; cumulative days sober: B = —.25, {630] = —6.60,
p =.000; P = .074). Thus, House size is related to General Crime Index scores, and cumulative
sobriety is a partial mediator in this relationship. These two variables (i.e., House size and cumulative
abstinence) explained more than 7% of the variance in General Crime Index scores.

Discussion

The objective of the present investigation was to examine how the number of residents in an Oxford
House impacted outcomes related to aggression and crime among residents. Regréssion analyses
supported our hypotheses that larger House size (i.e., 8 or more residents) would predict less criminal
and aggressive behavior. However, an unexpected result was that length of abstinence was a significant
mediator in these relationships. House size lost a fair amount of significance when the mediator of
cumulative days sober was entered into the models predicting GAJN subscale scores, and the addition
of cumulative sobriety to the models greatly increased the amount of variance explained. Cumulative
sobriety partially explained the relationships between House size and General Crime Index and House
size and Conduct Disorder/Aggression. Thus, greater House size leads to greater cumulative
abstinence, which in turn leads to less criminal activity and aggression; however, House size does have
some independent impact of its own on these outcomes. It is clear that having more residents in a
House is beneficial to residents’ recovery from alcohol and drug abuse.

These findings have important policy implications regarding the future of recovery homes. It is argued
that local governments allow Oxford Houses immunity from maximum occupancy regulations due to
the great need in many communities for these settings. It is very difficult for individuals lacking stable
living environments to maintain a sober lifestyle following residential treatment (Milby, Schumacher,
Wallace, Feedman, & Vuchinich, 1996). As the cost of housing continues to rise, many individuals
leaving inpatient facilities are unable to find affordable housing, Without Oxford House or other
recovery home options, former addicts frequently have no choice but to return to their old negative
environments and fall back into their pre-treatment habits, which frequently include antisocial activities
such as substance use and criminal activity. Regardless of how successful a client has been in
treatment, this progress can be reversed through residence in an environment that promotes crime and
drug use (Polcin, Galloway, Taylor & Benowitz-Fredericks, 2004). As demonstrated in this study, a
sufficient number of House residents is a factor in the ability of Oxford House to promote these
outcomes that benefit local communities.

Furthermore, it is suggested that maximum occupancy regulations that apply to recovery homes are
often based on false beliefs and fears. Neighbors often oppose recovery homes because they fear
increased crime and violence (Cook, 1997; Schwartz & Rabinovitz, 2001; Solomon & Davis, 1984;
Zippay, 1997), and in order to appease these residents, cities frequently use maximum occupancy laws
to close the group homes (Gathe, 1997). This pattern is quite ironic given that the Houses being closed
(i.e., larger homes) should actually give neighbors less reason for concern, It seems obvious that laws
based on these misconceptions should be eliminated. Overall, Oxford Houses have positive (not
negative) effects on local communities (Jason et al., 2005), and residents of larger Houses appear to be
highly desirable community members (i.e., who engage in less criminal and aggressive behaviors).




This investigation provides one more step in the movement to improve the reception of Oxford Houses
and other group homes in local communities. While second-order change alters the systems that cause
the problems (Dalton, Elias, & Wanderman, 2001), ‘Not in My Backyard’ typically serves to inhibit
this type of change. Changing the attitudes of mental health professionals, community members, and
policy makers may break down the barriers to second-order change (Qlson et al,, 2002). Educational
efforts along with successes in the court room may promote a more positive social climate and set legal
precedents. Finally, researchers have argued that social scientists should explore ways that the public
can become more familiar with residential facilities (Center for Community Corrections, 2002). We
hope that these efforts and the efforts of other researchers, individuals in recovery, treatment providers,
lawyers, and political activists are successful in reducing the opposition to group homes in residential
areas.

Concerning limitations, our findings might not apply to other group homes or residential facilities,
which can vary greatly in focus, procedures, setting, and size. For instance, a “large” Oxford House
setting (i.e., greater than 7 members) might be very small in comparison to other residential settings,
which may accommodate several dozen residents. It is actually possible in these cases that somewhat
smaller settings are more effective. In addition, we were typically not able to collect data from all
members within a House; thus, some Houses have more representation than others in this sample.
Future studies in this area should acquire information from all members of a House if possible.
Furthermore, data analyzed in this study were self-report; therefore, it may have been useful to obtain
House size estimates using data from other sources such as Oxford House Inc., the national body that
oversees Oxford Houses. Also, alcohol and drug use had little variability within this sample because all
participants were recruited from Oxford Houses instead of treatment or detoxification centers
(suggesting a later stage in recovery), and because residents caught using can be evicted. Perhaps future
research assessing occupancy levels of recovery homes should consider a sample with more variability
with regards to substance use. A final limitation is our use of regression analyses as opposed to
Hierarchical Linear Modeling due to the tested nature of the data; however, we wanted to test the
mediational model, which can be done using regression but not HLM. Nonetheless, future researchers
assessing group home size may want to seriously consider the use of HLM.

In order to improve the reception of Oxford Houses in local communities and counteract the NIMBY
syndrome, the Oxford House Research Team has provided expert testimony in court cases, sent
information to legislators, disseminated research findings with policy implications, collaborated with
community partners and state-level agencies, and worked with the media to change the image of
recovery homes (see Jason, Davis, Ferrari, & Bishop, 2001). In particular, the DePaul University
research team has been involved in several court cases over past several years on the behalf of Oxford
Houses. Most recently, municipalities located in Kansas, lowa, and North Carolina have attempted to
close down Oxford Houses or similar recovery homes due to too many unrelated individuals living in
one dwelling. Findings from the present study were used in these court cases, and at the present time,
the Oxford House organization has won every court case.
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Footnotes
1

Although participants were nested within Oxford Houses, we decided not to focus on Hierarchical Linear
Modeling results because we wanted to test for mediation, which can be done using regression but not HLM.
However, we did run HLM analyses and found that House size (as a level 2 group variable) significantly




predicted individually-assessed level 1 General Crime Index scores (f{144] = -2.18, p = .03) but not level 1
Conduct Disorder/Aggression scores (f{144] = -1.17, p = .25).
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Abstract: Several indicators of property values were examined to determine the effect that group homes have on
property values. Data were collected for 525 houses which sold around 13 group homes. Independent variables were
the time of sale (before or after group home occupancy) and distance from the group home. No significant
differences were found in length of rime on the market and sale/list ratios. Exceptionally high sale prices in certain
areas are believed to have accounted for significant differences in list and sale prices. The results support the notion

that group homes do not adversely affect neighborhood property values.

The Eastern Nebraska Community Office of
Retardation (ENCOR) was formed in 1970 to
provide community-based services to persons
with mental retardation. Their services include
residential services which are provided through
the establishment of small group homes in which
individuals with mental retardation live with staff
support.

Group homes located in two of the five coun-
ties served by ENCOR were selected for the
Study. Douglas County (population approxi-
mately 411,000) includes the city of Omaha—a
metropolitan area of Nebraska. Omaha is de-
scribed as a medium sized service center. A sub-
stantial proportion of its economic activity stems
from agriculture.

Sarpy County (which is adjacent to Douglas
County) b the location of the Strategic Air Com-
mand (SAC)—Offutt Air Force Base. SAC is an
important part of the economy in Sarpy County
and the leading employer in the metropolitan
area.

The stability of the population in the Omaha
metropolitan area is comparable to cities of simi-
lar size in the United States.

Approximately 12% of the population is black,
which is about the national average. About 2.1%
is Chicano according to documented reports (D.
Dimartino, University of Nebraska at Omaha
Center for Applied Urban Research, personal
communication, February, 1985).

The purpose of ENCOR's residential services
is to prepare children and adults with mental
retardation for the independent use of the same
residential environments and other community
resources and settings available to ail citizens.
Some individuals live in a group of two or three.
Others live in their own homes or apartments
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with friends or alone. Skills and abilities deter-
mine the level of staff support. In some cases, it
may be 24-hour supervision. In others, staff per-
sons may drop in for only an hour or two each
week.

ENCOR maintains residences within neigh-
borhoods such that they are not landmarks.
Neither the residential facilities nor their resi-
dents are intended to be more conspicuous than
any other segment of their community.

Residential services, like all other ENCOR ser-
vices, are based on the theory of normalization.
That is, they are based on the belief that all
people, whether or not they have mental retar-
dation, should have the opportunity to enjoy the
same environment and have access to the same
resources. Indeed, such opportunities are essen-
tialifpeople are to grow and learn to live as part
of the larger society.

There are two aspects involved in living as part
of the larger society. One is the physical setting or
integration of the person's home. The other is
social integration or the day-to-day interaction
with other individuals in the community includ-
ing neighbors, merchants, etc. Exclusion by the
community can be a major barrier facing
providers and consumers of community-based
residential services. The community may exclude
persons with mental retardation by blocking their
entrance into the community through zoning
laws, city ordinances, and various informal
methods such as neighborhood and community
pressure (Aviram & Segal. 1973). Thus, neigh-
borhood and community acceptance is an im-
portant part of assisting persons with mental re-
tardation to live as part of the larger society.

Before making a decision to rent a house in
which to provide residential services to persons
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with mental retardation. ENCOR staff persons
routinely conduct neighborhood surveys. Staff
persons inform the neighbors of the agency's
programs ana goals. provide some reading mate-
rial, answer questions, and solicit their opinion
on having a residence in their neighborhood. i.e.,
favorable, no opinion, or unfavorable. Their re-
sponses are only one factor on which the decision
to rent a house is made.

One area of concern to potential and current
neighbors of ENCOR residences and to the
agency, is the effect that group homes have on
neighborhood property values. Such community
concerns can be a major barrier towards the
physical and social integration of persons with
mental retardation. This study examines several
measures of property values to determine what
effects, if any, the presence of ENCOR group
homes have on neighborhood property values.
Such research should prove useful as a source of
information to the agency and property owners.

Literature Review

Several studies (Caulkins, Noak & Wilkerson,
1976; City of Lansing Planning Department,
1976: Dear, 1977; Developmental Disabilities
Program, 1982; Knowles & Baba, 1973; Wiener,
Anderson 8c Nietupski, 1982) examining various
measures of property values have revealed no
evidence that neighborhood values are adversely
affected by the presence of a group home.

A study issued by the Metropolitan Human
Services Commission (Wagner & Mitchell, 1980)
in Columbus, Ohio examined real estate
transactions which occurred before and after the
location of group homes serving a variety of
populations including developmentally disabled
women. No statistical differences were found
between the before and after measures of prop-
erty values. Indicators of value used were the
time that a parcel remained on the market and
sale price as a percentage of list price. A quick
sale was assumed to be more beneficial to the
seller so that a better investment could be made
and the inconvenience involved in the sales pro-
cess could be eliminated. The price ratio was
used to permit comparisons of different real
properties and to decrease the biasing effects of
time and history.

According to Wagner and Mitchell (1980), the
study was criticized for defining location date as
the purchase date of the facilities studied. That
is, it was suggested that property values would
not be affected by the presence of a group home
until the neighborhood became fully aware of the
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intended use of a house as a group home. Thus,
the study was replicated and the date of occu-
pancy was used to define the establishment of the
group home.

Again, the results showed that group homes
did not adversely affect neighborhood property
values. Three homes showed no statistically sig-
nifiant differences in che before and after mea-
sures for the two variables. For two homes, there
was a statistically significant difference such that
the measures after the date of occupancy were
more positive than the before measures for at
least one of the variables.

Other researchers have reported chat property
values in communities with group homes had the
same increase (or decrease) in market prices as
other similar neighborhoods; that the close
proximity of neighboring properties to a group
home did not significantly affect their market
values; that adjacent properties did not experi-
ence property value declines; and that the estab-
lishment of the group homes did not generate a
higher degree of neighboring property turnover
than in other similar neighborhoods (Mambort
Thomas 8c Few, 1981; Wolpert, 1978).

In another study, property transactions were
examined for houses located in the immediate
area of a group home, those located on the same
street, and chose located in che same block. An
analysis of turnover rates, mean selling prices.
mean annual rates of appreciation, che mean
number of days properties were listed before
selling, and the actual selling prices as per-
centages of the asking prices showed no evidence
that property values or marketability were ad-
versely affected by che establishment or presence
of group homes in residentially zoned neighbor-
hoods (Wickware & Goodale, 1981).

Thus, researchers examining a number of pos-
sible indicators of property values have found no
evidence that che presence of group homes af
fects property values. The methodology has
included che analysis of real estate transactions
occurring before the establishment of group
homes with those occurring after, the use
comparison neighborhoods or a matched control
group, and the analysis of real estate transactions
for houseslocated at progressively further dis-
tances from the group home.

Method

Overview

In order to determine che effects that group
homes serving individuals with mental retarda-



tion have on neighborhood property values,
property transactions occurring during a period
if time both before and after the occupancy
dates of group homes were analyzed. In addition,
property transactions were analyzed in relation
to their distance from the group homes. Thus,
effects, if any, can be seen as occurring after the
establishment of the group homes and/or as a
result of proximity to the group homes (di-
minishing as distance from the group home in-
creases).

Group Home Selection

Thirteen group homes administered by
ENCOR were selected for the study. The fol-
lowing criteria were used in the selection process:
(1) 24-hour staff coverage; (2) occupancy by two
or more clients; (3) location in Douglas or Sarpy
County, Nebraska; and (4) location in a primarily
non-rental neighborhood (e.g., not located in an
apartment complex). Facilities established prior
to 1978 were not included because of a lack of
available information.

Data Collection

Data were collected from the Omaha Statistical
Marketing Analysis (Multiple Listing Service) and
included the following: (I) the date each house
sold: (2) the amount of each transaction; (3) the
list price of each house sold; (4) the number of
days each house was on the market; and (5) the
address of each house sold. Data was also col-
lected from the 1980 Census on Population and
Housing on median housing value for each
group home neighborhood. Data did not include

those houses sold by the owner (which, according.

to a local real estate agent are minimal) and those
houses that never sold and went off the market as
this information was not available.

Data were collected on a total of 525 homes for
the period of time from one year before (n =
198) to three years after (n = 327) the date of
occupancy for each group home. Occupancy
dates were used rather than dates of leases as it is
believed that it is at occupancy when neighbors
become aware that individuals with mental retar-
dation have moved into the homes. It should be
noted that neighborhood surveys (the soliciting
of neighbors' opinions prior to remnting) were
begun by ENCOR only in July of 1980. Thus, for
two of the thirteen group homes, neighbors
would have become aware of the potential estab-
lishment of a group home in their neighborhood
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prior to the date of occupancy. For the other
eleven group homes neighbors would not have
known.

Data were collected for those homes that sold
within 1200 feet of each group home. Each house
was determined to be in a certain zone with ref-
erence to the group home, i.e., Zone 1 included
houses located within 400 feet of the group
home. Zone 2 included those located between
400 and 800 feet of the group home, and Zone
3 included those located between 800 and 1200
feet of the group home. In cases where the di-
viding line ran through a house, the house was
included in the zone nearest to the group home.

Of the 537 houses located in the Zone 1
areas around the group homes, 111 sales took
place. Of the 1,118 houses in the Zone 2 areas.
246 sales took place. Finally, of the total 1.381
houses located in the Zone 3 areas, 225 sales took
place.

Turnover rates were calculated for each zone
of each group home based on the number of
property transactions that occurred and the total
number of houses in each zone. The latter in-
formation was derived from aerial photographs
which were obtained from the Omaha and
Bellevue (Nebraska) City Planning Departments.
Rates were calculated separately for before and
after the group home occupancy dates as well as
by zone.

Sale price/list price percentages were individu-
ally calculated for each transaction.

Results and Discussion
Market Time

A two-way analysis of variance indicated there
were no statistically significant differences in che
number of days that houses were on the market
before being sold. This held true for both inde-
pendent variables—distance from the group
home and whether a house sold before or after
the occupancy date of the group home. There
was also no significant interaction.

Turnover Rate

Turnover for homes before and after the es-
tablishment of the group homes was analyzed
using chi-square. The chi-square x' 7.82,df=
1) was significant at the .05 level. Turnover after
the establishment of the group homes was sig-
nificantiv lower than turnover before While this
most likely represents a slow-down in the housing
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market, it also indicates that presence of a group
home does not increase turnover.

it can be concluded chat che presence of a
group home in a neighborhood did not adversely
affect (i.e.. cause an increase in) che number of
property transactions in a neighborhood-

List Price,. Sale Price, and

Sale/List Rates

Two-way analyses of variance revealed a sig-
nificant interaction effect of distance from che
group home and time of sale (i.,e whether che
house sold before or after the occupancy date of
the group home) on both list and sale prices (F =
3.33.2/254 df,p < .022 and F = 4.19, 2/523 df,p
< .016 respectively). After group home estab-
lishment, there was a greater increase in list
prices and sale prices further away from some of
the group homes. However, there was no signifi-
cant difference in the sale/list ratios (i.e., sale
prices expressed as percentages of list prices).
Thus, homeowners were still getting the same
percentage of their asking price for their prop-
erty regardless of the distance from che group
home or whether the house sold before or after
the group home was established.

Overall che list and sale prices increased in
every zone after the group homes were estab-
lished. However, it appeared chat in Zone 3 list
prices were considerably higher after the estab-
lishment of che group homes. Table 1 shows the
mean list and sale prices and the mean sale/list
ratios by zone and time of sale.

It appeared however that these differences by
zone existed only around four of che thirteen
group homes where exceptionally high sales ap-
pear to have occurred in Zone 3 after che estab-

lishment of the four group homes. An analysis
was done on the list and sale prices for properties
around the nine other group homes in = 273 and
n = 277, respectively). There were no significant
differences by zone when data for one year be-
fore the establishment of the group homes were
compared with che data for one year after che
establishment of the group homes.

The median housing value for Zone 3 areas
around and che four group homes where ex-
ceptional sales occurred was 344,320. In contrast.
che mean list price for homes in chose areas that
sold after che establishment of the group homes
was $65,670 and the mean sale price was
$63,230. Some of the actual sale prices in this
group were $107,500, $80,000, $95.000, and
382,500.

The median housing value for Zone 3 around
the nine group homes where no exceptional sales
occurred was $45,270. The mean list and sale
prices were $43,160 and $41,350, respectively.
Thus, the data suggests chat for some reason
(probably unrelated to the presence of a group
home in che neighborhood) a few exceptionally
high sales occurred in Zone 3 around four of the
group homes after group home establishment
which may have caused a significant difference
by zone in che overall analysis.

Discussion

The results of this analysis of several possible
indicators of property values are very similar to
chose that have been reported in similar studies
of group home effects on property values. Re-
sults for three of che five indicators—the length
of time a house remained on che market, che rate
of turnover in the neighborhood, and the sale-
price as a percentage of che list price—lend sup-

TABLE
MEAN PRICES AND SALE/LIST RATIOS BY ZONE AND TIME QOF SALE

e S
Saie/liet rane’

Number List prica™ Sale prica™
Before Aflte

' Zone* of saies® Bafors After Befare Attar
1 111 38.52 44.28 36.83 42.90 .959 2
2 248 39.568 4224 38.7% 40.85 980 983
3 zs 9.7 £0.22 37.88 48.08 - 953 58
£82

Note, Pricas jre expressed in thousands of dollars. Befors and aftac indicata time of sale in rsiation to grong

home occupancy dates.
* Zonae 1 = 0=4CQ feet from group home, Zone 2 = 400-30Q feet fram group homs, Zone 3 = §00-1200 feet from

groug hame.
® Number of sales = 382, Numbear of housas = 525,

‘p<.30, Tp<.022, " p<.016.
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port to the notion that group homes do not ad-
versely affect neighborhood property values. In-
deed, turnover rates appeared to be lower and
the sale prices and list prices significantly in-
creased after group homes were established. This
is probably the result of the overall slowdown of
the housing market and inflation of housing costs
in the 1979-83 period of the study rather than
anything related to group home establishment.
Although differences were found in list and sale
prices by zone, there is evidence to suggest that
these differences may be due to factors unrelated
to the presence of group homes. In four specific
areas exceptionally high list and sale prices for
homes selling after the establishment of the
group homes were noted. When these areas were
Removed from the analysis the apparent dif-
ferences disappeared. It appears that neighbor-
hood fears of lowered property values are un-
funded.
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