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Land Use Application Summary Report

Application 
Number: SU 22-1135 AB Adjacent Zoning and Land Uses:

Request:
2-COP Alcoholic Beverage 
Permit with Separation 
Waiver

North: Agricultural Rural – AR / Vacant

East: Office Residential – OR / Resid, Office

Comp Plan: RES-1 South: Planned Development – PD 93-0196 / Vacant (SF Resid)

Service Area: Rural Service Area West: Planned Development – PD 92-0009 / Powerline corridor
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Request Details:

The applicant seeks approval of separation waivers for a 2-COP Alcoholic Beverage Permit for an undeveloped commercial 
site located at 7720 Van Dyke Road in Odessa. The requested wet zoning allows the sale of beer and wine, for consumption 
on and off the permitted premises (package sales).

The subject wet zoning is proposed for a portion of a parcel with two Planned Development (PD) zoning districts: the 
northernmost 294 feet of the parcel is part of PD 92-0009 which allows commercial and office uses, while the remainder of 
the parcel is part of PD 96-0193 and approved for one single-family home. The proposed wet zoning is within the portion 
zoned PD 92-0009.

Under PD 92-0009, as most recently modified by MM 21-0116, the portion of the PD for which the wet zoning is requested 
allows a microbrewery, free-standing bar/tavern, brew pub, bicycle repair and sales in addition to a food truck corral 
(maximum of 5 food trucks). Additionally, the PD stipulates that buildings and the food truck corral area (to include any 
associated seating) shall be located a minimum of 0 feet from the western boundary and a minimum of 30 feet from the 
wetland line (southern boundary).

The proposed wet zoning area contemplates indoor and outdoor AB use, as shown on the wet zone special purpose survey 
included with this application. The limits of the proposed wet zoning area are consistent with the approved PD General Site 
Plan (GSP) and conditions. The wet zone legal description will match the area labeled as “Structure & food cart pods / 
trucks location” noted in the PD GSP. The conditions of the PD also limit the noise and hours of operation.

Figure 1. PD Certified Site Plan.
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The permitted hours of operation for the subject site that are set forth in Condition 1.2.9 of PD 92-0009, as modified by 
MM 21-0116, prohibits operations from 11:00 p.m. to 6:00 a.m. Sunday through Thursday, and from 12:00 a.m. to 6:00 
a.m. on Friday and Saturday. 

Additionally, LDC Section 6.11.11.I limits the sale and/or consumption of alcoholic beverages to the hours from 7:00 a.m. 
to 3:00 a.m. the next day on Monday through Saturday, and from 11:00 a.m. to 3:00 a.m. the next day on Sunday. 

In view of both sets of restrictions, staff finds the following hours for alcohol sales and/or consumption may be considered: 
Sunday, 11:00 a.m. to 11:00 p.m.; Monday through Thursday, 7:00 a.m. to 11:00 p.m.; and Friday and Saturday, 7:00 a.m. 
to 12:00 midnight. 

The applicant proposes that if the hours of operation for the subject site, or portion thereof, are modified in the future by 
the Board of County Commissioners to allow for additional hours of operation, the sale and/or consumption of alcoholic 
beverages shall also be permitted for said modified hours. Staff does not object to this proposal, provided that in no case  
will the sale and/or consumption of alcoholic beverages be allowed before 7:00 a.m. Monday through Saturday and 11:00 
a.m. on Sunday, nor after 3:00 a.m. any day, as reflected in the recommended conditions of approval in this report.  

According to the revised survey submitted by the applicant on September 16, 2022, the proposed wet zone area will be 
0.241 acres (10,497.9 square feet) in total size. 

Per LDC Section 6.11.11.D.4, the following distance separation requirements apply to the proposed wet zoning: 

 
 The distance from the proposed structure to certain community uses shall be 500 feet. 

According to the survey submitted by the applicant, the request does not comply with this requirement.  As shown on 
the submitted survey, there is a community use (Journey A Christian Church) within 500 feet, located to the east. The 
applicant requests a 280-foot waiver separation resulting of a distance of 220 feet. 
 

 The distance from the proposed structure to residentially zoned property shall be 250 feet. 
According to the survey submitted by the applicant, the request does not comply with this requirement.  As shown on 
the submitted survey, the southern portion of the subject parcel is zoned PD 93-0196, approved for a single-family 
home. The applicant requests a 250-foot waiver separation resulting in a distance of 0 feet. 

 
 There shall be no more than three approved 3-PS, 2-COP, 2-COP-X, 4-COP, 4-COP-X, 4-COP-SX, 4-COP-SBX, 11-

C (Social Club) or bottle club alcoholic beverage uses within 1,000 feet of the proposed alcoholic beverage use as 
measured from the proposed structure to the existing alcoholic beverage use. An Alcoholic Beverage Development 
Permit application shall reference all alcoholic beverage conditional uses or wet zonings that were approved under 
previous zoning regulations as well as nonconforming wet zoned establishments. 
According to the survey submitted by the applicant, the request does comply with this requirement.   

 
Per LDC Section 6.11.11.E, waivers to the required distance separations may be requested by the applicant at a noticed 
public hearing. The hearing officer may consider such requests on the basis of whether special or unique circumstances 
exist such that the proposed alcoholic beverage use does not pose significant impacts on the surrounding uses, and whether 
certain circumstances exist such that the necessity for the separation requirement(s) is negated. 
 
Waiver Request: 
The applicant has submitted the following justification for the requested separation waiver from the community use: 
 

 The proposed Special Use is contemplated by the existing approved PD site plan, and is therefore a compatible and 
approved use of the Site.  

 The surrounding area is commercialized, especially at the relatively major intersection of Gunn Hwy and Van Dyke 
Road, which is a community center in the area.  
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 The conditions of approval placing limitations on the use of the Site to ensure mitigation of any potential impacts 
to the surrounding community uses. 

 Alcoholic Beverage-related uses have been deemed compatible with and approved for the Site. Without a Special 
Use permit, the Site cannot operate as contemplated in the permitted uses of the PD plan. 

 
The applicant has submitted the following narrative and justification for the requested separation waiver from the 
residentially zoned property (southern portion of the site): 
 

 The Site is part of a larger parcel that is subject to both the PD with commercial uses (MM 21-0116) as well as PD 
93-0196, which covers the lower portion of the parcel. PD 93-0196 depicts a single family residence on a portion 
of the property. The southernmost portion of the proposed wetzone area touches the northernmost portion of PD 
93-0196, and is therefore within 0’ of residentially zoned property.  

 Since it is the same parcel, under common ownership, and PD 93-0196 was in existence prior to MM 21-0116’s 
approval, the proposed Special Use as approved under MM 21-0116 is clearly compatible with this other portion 
of the parcel’s zoning.  

 Although zoned for a single-family residential unit, such a unit has not been constructed.. 
 

Staff Findings: 
 
LDC Section 6.11.11.E.3 provides for approval of separation waivers where there are “special or unique circumstances 
where the alcoholic beverage use applied for does not have significant impacts on surrounding land uses and certain 
circumstances negate the necessity for the specified distance requirements.”   

 The PD is approved for uses such as a microbrewery, eating establishment and food truck space and therefore 
contemplates the sale of alcoholic beverages. 

 The proposed wet zoning is separated from the church by property zoned O-R (Office, Residential) which serves as a 
buffer and screening between both uses. 

 The normal route of travel from the proposed wet zoning to the church sanctuary is more than 650 feet. 
 The residentially zoned portion of the parcel to the south is vacant and under common ownership with the property for 

which the wet zoning is sought. Additionally, extensive vegetation and wetlands exist between the commercially zoned 
portion and the residentially zoned property. This area is vacant today. 

 The recommended hours of operation for the sale and/or consumption of alcoholic beverages for the proposed wet 
zoning are more restrictive than the hours allowed by the Land Development Code.  

 The immediate area consists of an intersection of roadways containing a mix of commercial shopping centers, retail and 
eating establishments. The requested AB license is typically found in commercial corridors and intersections.  

 Staff notes that approval of the wet zoning does not guarantee that other requirements established by the conditions of 
approvals and GSP for both PD districts including but not limited to access between the two portions of the subject 
parcel will be approved or granted.   
 

Recommendation: 

For the reasons discussed above, staff finds the proposed wet zoning does not pose significant impacts on surrounding land 
uses and the necessity for the specified distance separation requirements is negated by the circumstances identified above. 
Therefore, staff finds the request to be APPROVABLE, with conditions. Approval is based upon the survey indicating a 
total wet zoned area of 0.241 acres (10,497.9 square feet) in total size, covering indoor and outdoor areas, received 
September 16, 2022.  
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Proposed Conditions: 

1. The sale and/or consumption of alcoholic beverages shall be limited to the following hours: Sunday, 11:00 a.m. to 11:00 
p.m.; Monday through Thursday, 7:00 a.m. to 11:00 p.m.; and Friday and Saturday, 7:00 a.m. to 12:00 midnight. 
 

2. If PD 92-0009 is modified in the future to allow additional hours of operation for the subject property, the permitted 
hours for the sale and/or consumption of alcoholic beverages under this Alcoholic Beverage permit shall be amended 
in like manner, except that in no case shall the sale and/or consumption of alcoholic beverages be allowed before 7:00 
a.m. Monday through Saturday and 11:00 a.m. on Sunday, nor after 3:00 a.m. any day. 

 

Staff's Recommendation: Approvable, with conditions 

 
Zoning  
Administrator  
Sign-off: t

Fri Sep 16 2022 11:03:06  



DESCRIPTION:
A parcel of land lying within that part of Tract 4, KEYSTONE PARK COLONY, as per map or plat
thereof recorded in Plat Book 5, Page 55, of the Public Records of Hillsborough County, Florida and
being in Section 23, Township 27 South, Range 17 East,  County, Florida, being more particularly
described as follows:
For a POINT OF REFERENCE commence at the Northeast corner of said Tract 4, KEYSTONE PARK
COLONY; thence S.00°02'16"E., along the East boundary of said Tract 4, a distance of 25.00 feet to
the South right-of-way line of Van Dyke Road; thence N.89°20'21"W., along said South right-of-way
line, a distance of 188.15 feet to the Easterly boundary of a Tampa Electric Company right-of-way;
thence S.08°06'36"E., along said Easterly boundary, a distance of 92.73 feet for a POINT OF
BEGINNING;  thence East, a distance of 92.75 feet; thence South, a distance of 56.66 feet; thence
N.89°57'15"E., a distance of 11.94 feet; thence S.00°38'52"E., a distance of 25.88 feet; thence
S.57°42'36"W., a distance of 59.61 feet; thence S.26°17'32"W., a distance of 35.69 feet; thence
S.89°19'07"W., a distance of 17.90 feet to the aforesaid Easterly boundary; thence N.08°06'36"W.,
along said Easterly boundary, a distance of 148.06 feet to the POINT OF BEGINNING.
Containing 0.241 acres, more or less.
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101 E. Kennedy Blvd., Suite 3700, Tampa, FL 33602-5195  |  TT 813.221.3900  |  F 813.221.2900  |  HWHLAW.COM

SENDER’S DIRECT DIAL: 
813-506-5184 

SENDER’S E-MAIL: 
jaime.maier@hwhlaw.com 

September 15, 2022 

Israel Monsanto 
Development Services Department 
County Center 
601 E. Kennedy Blvd., 19th Floor 
Tampa, FL 33602 

Re: SU AB 22-1135 – Revised Wetzone Special Purpose Survey and Narrative 

Dear Mr. Monsanto: 

Pursuant to discussions with County Staff, please find the attached revised wetzone survey 
and narrative, which clarifies the parcel boundary and wetzone area with a zoomed-in view, shows 
distance to residentially zoned portion of the parcel (0’), revises measurement to community use 
from parcel line rather than structure, and removes extraneous information from outside the 1000’ 
radius.  The revised narrative clarifies the community use distance waiver measurement, and adds 
the residentially zoned property waiver request.   

Please accept these materials for filing in the application record, and please contact our 
office with any questions. 

Thank you.  

Sincerely, 

HILL WARD HENDERSON 

Jaime R. Maier, Esq. 

KC/JRM 
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Special Use – Alcoholic Beverage Permit Application 

7720 Van Dyke Road 

The Applicant requests a Special Use Permit for Alcoholic Beverage use, in connection with 
the approved PD zoning district for the Site, as amended in MM 21-0116. A copy of the PD 
conditions of approval is included with this application, which includes microbrewery, bar/tavern, 
and brew pub uses, and contemplates a Special Use Permit to facilitate same. 

The proposed wetzone area of the Site contemplates indoor and outdoor AB use, as shown 
on the wetzone special purpose survey included with this application, which is consistent with the 
approved PD plan.  The conditions of the PD limit the noise and hours of the potential uses of the 
Site. 

The permitted hours of operation for the Site uses as set forth in Condition 1.2.9 of MM 
21-0116 are: no operations from 11pm to 6am Sundays through Thursdays and no operations 
from 12am to 6am on Friday and Saturday.  Therefore, the sale and/or consumption of alcoholic 
beverages shall be limited to the following: Friday and Saturday 6am to 12am and Sunday 
through Thursday 6am to 11pm. If the hours of operation for the Site uses, or portion thereof, 
are modified in the future by the Board of County Commissioners to allow for modified hours of 
operation, then the sale and/or consumption of alcoholic beverages shall also be permitted for 
said modified hours. 

The Site has been zoned PD for various commercial uses since 2006, and is in harmony 
with the growth of the surrounding area, as it will provide a needed space for locals to congregate 
and enjoy entertainment uses in proximity to other recreation type uses in the Odessa area.  
Especially in a post-pandemic world, outdoor AB areas are a desired entertainment option for 
many customers.  

This application requires waivers from the standard separation distances from specified 
uses, as described more fully below.  Specifically, the proposed AB Special Use permit does not 
meet the following locational requirements, and therefore needs waivers: 

1. Waiver to permit 2-COP within 500’ of community uses (church), said community use 
located at: 

a. 7708 Van Dyke Road, within 220’  
2. Waiver to permit 2-COP within 250’ of residentially zoned property, said property 

located at: 
a. 7720 Van Dyke Road, within 0’  

These waiver requests are justified as follows: 

22-1135
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1. The special or unique circumstances that cause the proposed use to not have a significant 
negative impact on surrounding land uses are: 

For the existing community use, in this case, a church, no negative impacts are 
anticipated by the proposed use.  The proposed Special Use is contemplated by 
the existing approved PD site plan, and is therefore a compatible and approved 
use of the Site.  The surrounding area is commercialized, especially at the relatively 
major intersection of Gunn Hwy and Van Dyke Road, which is a community center 
in the area. The conditions of approval placing limitations on the use of the Site 
ensure mitigation of any potential impacts to the surrounding community uses.  
For the residentially zoned property, the Site is part of a larger parcel that is subject 
to both the PD with commercial uses (MM 21-0116) as well as PD 93-0196, which 
covers the lower portion of the parcel.  PD 93-0196 depicts a single family 
residence on a portion of the property.  The southernmost portion of the proposed 
wetzone area touches the northernmost portion of PD 93-0196, and is therefore 
within 0’ of residentially zoned property.  Since it is the same parcel, under common 
ownership, and PD 93-0196 was in existence prior to MM 21-0116’s approval, the 
proposed Special Use as approved under MM 21-0116 is clearly compatible with 
this other portion of the parcel’s zoning.  Although zoned for a single-family 
residential unit, such a unit has not been constructed.  

2. The circumstances that negate the need for the specified distance requirements are: 
The proposed Special Use permit for Alcoholic Beverage Use on the Site is in 
harmony with and contemplated by the Site’s existing, approved PD zoning.  
Alcoholic Beverage-related uses have been deemed compatible with and approved 
for the Site. Without a Special Use permit, the Site cannot operate as contemplated 
in the permitted uses of the PD plan.  
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Clare Odell
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Kami Corbett, Esq., as Agent

Kami.Corbett@hwhlaw.com

813-227-8421
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