Rezoning Application:

Zoning Hearing Master Date:

BOCC Land Use Meeting Date:

1.0 APPLICATION SUMMARY

Applicant: C & Clnvestment Properties of
Tampa LLC

FLU Category: Residential -6 (R-6)

Service Area: Rural

Site Acreage: 1.24+/-

Community Plan Area: Lutz

Overlay: None

Request: Rezone from Residential- Single-

Family Conventional — 6 — (RSC-
6) to Commercial General with

Restrictions (CG - R).

23-0082 REVISED
September 18, 2023

November 7, 2023

Hillsborough
County Florida

Development Services Department

o
VICINITY MAP
RZ-STD 23-0082

Request Summary:

The request is to rezone a portion from the existing Residential- Single-Family Conventional — 6 (RSC-6) zoning district to
the proposed to Commercial General Restricted (CG-R) zoning district. The proposed zoning for CG -R permits
Commerecial, Office and Personal Services development on lots containing a minimum of 10, 000 square feet (sf). The
applicant has proposed restrictions to certain commercial uses and to the location of uses.

Zoning: ‘

Current RSC-6 Zoning

Proposed CG-R Zoning

Uses . . . . . G IC ial, Offi d
Single-Family Residential (Conventional Only) enera’ Lommercia i’ cean
Personal Services
Acreage 1.24+/- Acres; 54,014 sq. ft 1.24+/- ac
Density / Intensity 1 dwelling Unit (du)/ 7, 000 sq. ft 027 0.25 FAR.

Mathematical Maximum#*

7 dwelling units

14,583 13,504 sq. ft

* Mathematical Maximum entitlements may be reduced due to roads, stormwater and other improvements.

Development Standards:

Current RSC-6 Zoning

Proposed CG- Zoning

Density/ Intensity

1 du/ 7,000 sq. ft

0.27 F.A.R/9,/856-13,504 sq. ft

Lot Size / Lot Width

7,000 sq. ft/ 70°

10, 000 sq. ft/ 75°

30’ — Front (West)

Setbacks/Buffering 72; —F5r|(::12ts 0’ - Side (North)

and Screening éS’ - Rear 20’ — Side (South) 20’ Type B Buffering
20’ — Rear (East) 20’ Type B Buffering

Height 35 50’

PD Variations

Additional Information: ‘

N/A

Waiver(s) to the Land Development Code | None
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APPLICATION NUMBER: Rz STD 23-0082 REVISED
ZHM HEARING DATE: September 18, 2023

BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

Additional Information:

Planning Commission Recommendation Inconsistent

Development Services Department Recommendation Not Supportable

2.0 LAND USE MAP SET AND SUMMARY DATA
2.1 Vicinity Map

P e
VICINITY MAP
RZ-STD 23-0082

Folio: Portion of 13691.0000

[ aprLIcATION SITE
—+ RAILROADS

e SCHOOLS

p il e

Date: 0R0N/X23  Peth G ZONINGIGI SDatalicinty Map-2prx
Produced By : Development Services Depatment

Context of Surrounding Area:

The site is surrounded by properties with Single-Family Residential, Agricultural, Business Professional, Office and
Commercial General type uses. The immediate adjacent properties are zoned Residential Single-Family Conventional — 6
(RSC-6) to the north and east; Commercial General (CG) and RSC-6 to the north, and North US Highway 41 to the west.
Subject site’s immediate surrounding area consist of properties within the Residential -6 FLU category.
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APPLICATION NUMBER: RZ STD 23-0082

ZHM HEARING DATE: September 18, 2023

BOCC LUM MEETING DATE:  November 7, 2023

Case Reviewer: Isis Brown

2.0 LAND USE MAP SET AND SUMMARY DATA

2.2 Future Land Use Map

HILLSBOROUGH COUNTY

L HL

[=—W Lutz Lake Fern Rd=—=

—_—

J%%;E

|

:

g LJ
Sm=h
il

ighwa
10
=

N US Hi

FUTURE LAND USE
RZ 23-0082

<all other values>

Rezonings

STATUS
= APPROVED
coNTINUED
DENED

WITHORAWN

PENDING

e

-

iE|

[\ on

| 1 [ ] Tampa Senice
=i — R
| HD EI]_‘ | l Sharine
e e ([ I ®—=cularo ln== = e
| il 21| J ‘H:IL T e

wam NATURAL LULC_Wet_Poly
AGRICULTURALIMINING-1/20 (25 FAR)

PEC PLANNED ENVIRONMENTAL COMMUNITY-112 { 25 FAR)
AGRICULTURAL-1/10 (.25 FAR)

AGRICULTURALIRURAL-1/5 (.25 FAR)

AGRICULTURAL ESTATE-112.5 (25 FAR)
RESIDENTIAL-1 (25 FAR)
RESIDENTIAL:2 (25 FAR}
RESIDENTIAL PLANNED-2 ( 35 FAR|
RESIDENTIAL4 (25 FAR)
RESIDENTIAL-D (.25 FAR)
RESIDENTIAL-® (.35 FAR)

i

=]
\
|

| 1
7~ Hamilton St

\

RESIDENTIAL-12 (35 FAR)
RESIDENTIAL-13 (36 FAR)

RESIDENTIAL-20 (35 FAR)
RESIDENTIAL-35 (1.0 FAR)

NEIGHBORHOOD MIXED USE-# (3) (35 FAR)

SUBURBAN MIXED USE S ( 35 FAR)
COMMUNITY MIXED USE-12 (50 FAR)
URBAN MIXED LISE-20 (1.0 FAR)

RS

REGIONAL MIXED USE-35 (2.0 FAR)
oc20
RESEARCH CORPORATE PARK (1.0 FAR)

Yocam Ave =

ENERGY INDUSTRIAL PARK { 50 FAR USES GTHER THAN RETALL, .25
FAR RETAILICOMMERCE)

LIGHT INDUSTRIAL PLANNED (.50 FAR)
LIGHT INDUSTRIAL { 50 FAR)

HEAVY INDUSTRIAL (50FAR)

| T

A

[ LT

Sunset Ln

PUBLIC/QUASIPUBLIC
NATURAL PRESERVATION

WIMAUMA VILLAGE RESIDENTIAL-Z (.25 FAR)

CITRUS PARK VILLAGE

e Rd

OV

ess Ci

Yz

260 220 1380 1.840

\
= ————— S—
Vap Prnea from Remning System: 232023
Aushor: Bevecy 7. Darisls

Fie: GAREZONINgSyS{EMMapPIojects HCIG 189_NoREzaning - Copy.mid

‘é)

|
==f =

= g insborough County
City-County

=] ) Lk

Subject Site Future Land Use Category:

Residential 6 (Res-6)

Maximum Density/F.A.R.:

6 dwelling unit per Gross Acre (ga)/ 0.25 F.A.R.

Typical Uses:

Residential, community scale retail commercial, office uses, research
corporate park uses, light industrial multi-purpose and clustered residential
and/or mixed-use projects at appropriate locations. Non-residential land uses
must be compatible with residential uses through established techniques of
transition or by restricting the location of incompatible uses. Agricultural uses
may be permitted pursuant to policies in the agricultural objective areas of
the Future Land Use Element.
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RZ STD 23-0082 REVISED

September 18, 2023
November 7, 2023

APPLICATION NUMBER:

ZHM HEARING DATE:
BOCC LUM MEETING DATE:

Case Reviewer: Isis Brown

2.0 LAND USE MAP SET AND SUMMARY DATA

2.3 Immediate Area Map

Hillsborough
County Florida

ZONING MAP
RZ-STD 23-0082

Folio: 13691.0000

1 APPLICATION SITE
1 zoNING BOUNDARY

PARCELS

© schoos
) Parks

ath: G ZONNGIISDatsZzning Mas px

elopment Services Depariment

Adjacent Zonings and Uses

Maximum
Location: Zoning: Density/F.A.R. Allowable Use: Existing Use:
Permitted by Zoning
G 027 EAR. General Commerual,lofflce Vacant
North and Personal Services
or RSC-6 1du/ 7, 000 sq. ft Single-famil.y Residential Single .Family
Conventional uses. Residential Home
RSC-6 1 du/ 7,000 sq. ft Single-family Residential Single Family
South . . .
Conventional uses. Residential Home
West N. US Highway 41 n/a Street Street
alofarmi - - - Farril
RSC-6 1du/ 7,000 sq. ft Single famll'y Residential S!ngle. amily
Conventional uses. Residential Home
East Single-family Residential Single Famil
RSC-6 1 du/ 7,000 sq. ft & v Ingle ramity
Conventional uses. Residential Home
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APPLICATION NUMBER: RZ STD 23-0082 REVISED
ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

2.0 LAND USE MAP SET AND SUMMARY DATA

2.4 Proposed Site Plan (partial provided below for size and orientation purposes. See Section 8.0 for full site plan)

Not Applicable
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023

BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

Road Name Classification Current Conditions Select Future Improvements
[ Corridor Preservation Plan
FDOT Principal | 6 Lanes [ Site Al‘ccess Im rovmlements
US Hwy 41 Arterial - [JSubstandard Road O Substandard Rzad Imbrovements
Urban X Sufficient ROW Width P
[ Other
[ Corridor Preservation Plan
County Local - 2 Lanes [ Site Access Improvements
1st Street SE Portions Rural X Substandard Road [ Substandard Road Improvements
and Unimproved | X Sufficient ROW Width
P uthcien ! Other - TBD

_Project Trip Generation [INot applicable for thisrequest

Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 66 5 7
Proposed 4,060 388 300
Difference (+/-) (+) 3,994 (+) 383 (+) 293

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access [XINot applicable for this request

Project Boundary Primary Access Adqlt-lonal Cross Access Finding
Connectivity/Access
North Choose an item. Choose an item. Choose an item.
South Choose an item. Choose an item. Choose an item.
East Choose an item. Choose an item. Choose an item.
West Choose an item. Choose an item. Choose an item.
Notes:

Design Exception/Administrative Variance Not applicable for this request
Road Name/Nature of Request Type Finding
Choose an item.

Choose an item.

Choose an item. Choose an item.

Notes:
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APPLICATION NUMBER:

RZ STD 23-0082 REVISED

ZHM HEARING DATE:
BOCC LUM MEETING DATE:

September 18, 2023
November 7, 2023

4.0 ADDITIONAL SITE INFORMATION & AGENCY COMMENTS SUMMARY

INFORMATION/REVIEWING AGENCY

Case Reviewer: Isis Brown

. .. Conditions Additional
Environmental: Objections .
Requested Information/Comments
. . . I Yes I Yes
Environmental Protection Commission
No No
Oy ay
Natural Resources es es No comments provided
[ No I No
Oy ay
Conservation & Environmental Lands Mgmt. es es No comments provided
[ No I No

Check if Applicable:
O Wetlands/Other Surface Waters

[ Use of Environmentally Sensitive Land Credit

Wellhead Protection Area

[ Surface Water Resource Protection Area

[ Significant Wildlife Habitat
[ Coastal High Hazard Area

[J Urban/Suburban/Rural Scenic Corridor
[ Adjacent to ELAPP property

[ Potable Water Wellfield Protection Area [ Other
. TR Conditions Additional
Public Facilities: iecti
ShiSa e Requested Information/Comments

Transportation
1 Design Exception/Adm. Variance Requested O Yes O Yes
[ Off-site Improvements Provided No 0 No
N/A O N/A N/A
Utilities Service Area/ Water & Wastewater

. Oy O
CUrban [ City of Tampa s ves No comments provided

] 1 No 1 No
Rural 1 City of Temple Terrace
Hillsborough County School Board
Adequate CIK-5 [I6-8 [19-12 XN/A [Yes L'ves

[ No I No
Inadequate O K-5 [J6-8 [19-12 N/A
Impact/Mobility Fees
N/A
Comprehensive Plan: Findings Conditions Additional
P ’ 8 Requested Information/Comments

Planning Commission
[J Meets Locational Criteria CIN/A
Locational Criteria Waiver Requested Inconsistent | XlYes
[0 Minimum Density Met I N/A [ Consistent

[IDensity Bonus Requested

[J Consistent Ol Inconsistent
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

5.0 IMPLEMENTATION RECOMMENDATIONS

5.1 Compatibility

The site is located on the east side of N. US Highway 41 in Lutz. The site is surrounded by properties with Single-Family
Residential, Agricultural, Business Professional, Office and Commercial General type uses. The immediate adjacent properties
are zoned Residential Single-Family Conventional — 6 (RSC-6) to the north and east; Commercial General (CG) and RSC-6 to the
north, and North US Highway 41 to the west. The subject site’s immediate surroundingarea consists of properties within the
Residential -6 FLU category.

The subject site is outside the Urban Service Area with publicly owned and operated potable water and wastewater
facilities available. A 12-inch water main exists adjacent to the site and is located within the east Right-of-Way of N. US
Highway 41.

The site does not meet commercial location criteria, and The Planning Commission staff found the request inconsistent
due to other compatibility concerns.

The parcel to the immediate north is zoned CG and BPO. The subject parcel is not similar in configuration with the
adjacent CG zoned property to the north and is abuts a significant amount of RSC-6 zoned properties. To address the
lot’s size, lot configuration, transition and compatibility concerns, the applicant has proposed the following: 1) the rear
(eastern portion) of 156’ be reserved and conditioned only to allow for retention, stormwater and septic tank use, and;
2) that the following uses be prohibited on the subject site: Fast food restaurants with drive thru, Convenience store
with or without gas sales, and Motor vehicle repair type uses.

Transportation Review staff have objected to the intensification of the site due to concerns, as outlined in their attached
agency comment, that access to US 41 will not be granted by the Florida Department of Transportation (FDOT) and thus
access would be via 15t Street SE and 4t Ave SE to the north which as operation/safety issues as also outlined in their
agency comment. If direct access to US 41, could be granted in the future in conjunction with above listed proposed
site layout and restrictive site uses maybe the request may be more favorable and supportable.

However, without access toUS41, direct access tothe site would be restricted to 15t Street SE whichis unimproved right-
of-way that dead ends into the property along the northern boundary. Parcels on both sides of the unimproved right-
of-way are zoned RSC-6. If access were limited to 15t Street SE, staff finds the request not compatible as the proposed
commercial use would functionally be at the deadend of a local street immediately bounded by properties zoned RSC-
6. If access was assuredto be provided to US 41, staff could find the request compatible with the proposed restrictions.
However, given the access issues as outlined herein staff continues to have compatible concerns with the subject
application.

5.2 Recommendation
Based on the above considerations, staff finds the request is not supportable.

The applicant is proposing the following restrictions:
1. The rear(eastern portion)of 156’ shall be reserved and conditioned only to allow for retention, stormwater and
septic tank use.
2. The following uses shall be prohibited on the subject site: Fast food restaurants with drive thru, Convenience
store with or without gas sales, and Motor vehicle repair type uses.
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown
Zoning Administrator Sign Off: M

J. Brian Grady

Mon Sep 18 2023 14:10:55

SITE, SUBDIVISION AND BUILDING CONSTRUCTION IN ACCORDANCE WITH HILLSBOROUGH COUNTY SITE DEVELOPMENT
PLAN & BUILDING REVIEW AND APPROVAL.

Approval of this re-zoning petition by Hillsborough County does not constitute a guarantee that the project will receive
approvals/permits necessary for site developmentas proposed will be issued, nor does it imply that other required permits
needed for site development or building construction are being waived or otherwise approved. The projectwill be required
to comply with the Site DevelopmentPlan Review approval processin addition to obtain all necessary building permits for
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

7.0 ADDITIONAL INFORMATION AND/OR GRAPHICS
N/A
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE:  November 7, 2023

8.0 PROPOSED SITE PLAN (FULL)

Case Reviewer: Isis Brown

Not Applicable
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE:

BOCC LUM MEETING DATE:

September 18, 2023
November 7, 2023 Case Reviewer: Isis Brown

9.0 FULL TRANSPORTATION REPORT (see following pages)

AGENCY EEVIEYY COMMENT SHEET

DATE: 3/10/2023

TO: Zomng Techmcian, Development Services Department Ravised- 8122023
Revised: 9:12/2023

REVIEWER: James Rathff ATCP PTP AGENCY/DEPT: Transportation

PLANNING AREA'SECTOR: LU Morthwest FETITION MO: EZ 230082

A O O O

This agency has no comments.

This agency has no objection.

Thiz agency has no objection. subject to the listed or attached condibions.

This agency objects for the reasorns set forth below.

RATIONALF FOR OBJECTION

—

b2

On Apnl 21, 2023 Flonda Department of Transportation (FDOT) staff submutted 2 letter to Cpox
advising “the applicant reach cut to the Dhstnet Seven Tampa Operations offices of the Flonda
Department of Transportation to determine if a Pre- Application meeting 15 required.”™

Hillsborough County policy 15 to requre all projects which take access to an FDOT roadway and
are m the romng stage of the land development process to obtamn detanled comments from FDOT
to determine whether access can be supperted and. if o, under what conditions.

The applicant failed to obtain the reqmred comments from FIMIT.

Hillsborough County staff reached out to FDMOT to determune whether they could conceptualby
comment on the apphcaton without the having gone through a more detailed review with the
apphc:mt FDOT staff mdicated that, “The parcel discussed wall not meet the Departments
umimum spacing standards for a connection to ﬂ:e state roadway and reasonable and adequate
access to the parcel can be made by other means

FDOT staff also provided information regarding Florida Admimstrative Code 14-26.00%, which
states FIMJT may 1ssue a permt for comnection only upon certain condinons being met, one of
whech 1= 2 determunation that “z conforming cormection 15 not attamable at the ime of the permit
application submuttal” and that “denial would leave the property without access to the public road
system” (among other factors).

Tke project abuts an ummproved 10-foot-wide County nzht-of-way whoch runs east-west along
the northern project boundary and 15 of wsufficient wadth to construct amy access facihties.
Additonally, staff notes that even if it were wide encugh, FDXOT may not approve a connection in
this area due to the non-confirming aceess spacing 1ssues 1o this area

The project also abuts an vnumproved 30-foot-wnde nght-of-way which nms north-south (1.2, the
1* 5t. 5E nght-of-way). This nght-of-way 15 of sufficient width to accommodate an extension of
15t 5t SE south to the subject site (therebv providing access to the public roadway system).

Given thes altemative available access and based on the information avalzble, staff believes that
access to the subject site from US 41 wall not be parmmtied.
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE:

September 18, 2023

BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

10.

11

15.

14.

14,

Unrelated to this specific project, FDROT has recently expressed to County staff concerns regardimg
operational’safety 15sues along this comdor m the immediate vicimity of the project (both to the
north and south). Addibonally, one mtersection which FDOT expressed concerns with was the
intersection of 4" Ave SE and US 41, which camies high volomes of traffic due to that being the
sole vehicular aceess to Lutz Elementary School (see below photo for an illustration of the
problem).

Tke applicant reached out to FDOT to for an mformal comments, and recerved comments from an
FDOT staff person which happened cutside of thewr normal review process. County staff
understands that FDOT staff person was frving to provide a quek review, and so 1ssued findings
whech were opposite to the findings 155ues by the FDOT Traffic Operzstions Department (based on
having incomplete mformation regarding the site). That FDNOT staff subsequently withdrew thew
comments, leaving the objection to stand. FDHOT staff mdicated they would try to schedule a
meetmz with the applicant to obfain formal comments; however, as of the date of thus report wnting
no such mesting has been held and‘or no formal comments have been placed mto the record. The
comespondence chain has been attached.

Based upon what we know today, the project 15 not hkely to be granted access to US 41, all naffic
to and from the site would have to travel through the problematic ntersection of 4™ Ave. SE and
Us41.

2. Given the project’s malbity to provide conformimg’safe access to US 41, and the safety and

operattonal problems with other County faciliies as noted above, staff believes intensification of
uses on the site 15 mmappropniate and cannot be supported.

Even 1f FTMO)T were grant access to US 41, other 155ues are present which have not been addreszed.
Speafically, the remmant porfion of the site (1e. the portion which would remain in the ESC-6
zomng distriiet) would only have access through the Ul zoned portion of the site. When that part
of the site 15 subdivided to allow residential development, 1ts access would have to cccur through
an extension of 1¥ 5t. SE or via an exclusive easement access to a new roadway stub bawlt to
accommodate shared US 41 access connection (since single-fammly detached residential nses
cannot share a dnveway access to commercial nses due to easement and other restnehions wathin
the Hillsborough County Land Development Code). Mo solutions or restichons to this 155ue have
been discussed'proposed. Staff motes that this 155ue 15 essentially moot at this time grven the cuwrrent
understandimg that access to US 41 will not be permutted; however, staff has mentioned the 135ue
to make it clear that other issues need to be addreszed even if FDOT were to somehow 1ssue
alternative finding=.

Both FDOT s and the County’s best opporfunity to argue against the appropriateness of such
inten=ification 15 dunng the legislatrve (zomng) stage of the land development process, and the
applicant’s desire to move forward with the zoning and sort these 1ssues out at the fime of
site'construction plan review 1s not a pmdent cowrse of action and cannot be supported.

Given the above, staff recommends demial of the proposed zomng request.
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

Photo showing congestion and quening issues at US 41 and 4® Ave SE

PROJECT SUMAIARY AND ANATYSIS

The apphcant 15 requesting to rezone a +- 0.824 ac. porhion (Le. the westernmost +/- 370 feet) of 3 +- 1.24
ac. parcel from Residenhal Smgle-Family Conventional - & (BSC-8) to Commercial (O} with Restictions
(CG-R). The remaminz 160 feet of parcel depth (1e. +- 0.416 22 would remzin RSC-6 The applicant
15 offerng to restrict the CG portion such that the following uses wonld not be permatted:

“fast food restawrants with dove thrm, convenlence store with or wathout gas zales, and metor velacle
repair type uses.”

Staff notes that other lngh tnp inten=ity wses ncludmg but pot hmated to restawrants wathout dive-up
faciliies, liquor stores, free-standmg bars, lounges, mghtelubs and dance halls, drug stores, medical
manjuana dispensing facilibes, microbrewenes, specialty food stores, and walk-in and dnve-through banks
could stll be permitted.

Conzistent with the Development Feview Procedures Manual (DEPMA), the applicant was pot required to
submmt a tnp generation and site access analysis for the proposed project. Staff has prepared a companszon
of the tps potentially generated under the existing and proposed zommp desipnatons, whbzmg a
zeneralized worst-case scenanio. The mmformaton below 1= based on data from the Inshiute of
Transportation Engineer’s Trip Generation hamal 11* Edition.

Approved Uses:
Totzl Peak
Zoning, Land Use/Size i Bl Tz
. AN P
RS5C-6, 7 Smgle-Family Detached Dwelling Umnis 6 5 7
(ITE LUC 210)
Proposed Uses:
Total Peak
P Tl Vs E;EH”::L Two- Fives T
3 Volmme AM PM
PD, 8973 sf Fast-Food Restauwrants without Dhrive-
Through (ITE LUC 933) 4041 387 298
RSC-6, 2 Smele-Family Detached Dhwellmg Umits 19 1 2
Subtotal: 4,060 383 300
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown
Tnp Generation Difference:
. . 24 Hour Two- Total Peak
Zonmg, Iand Use'Size " Volume Hour Trips
g Al M
Difference (=) 3,994 {+) 3833 (+) 293

TEANSPORTATION INFRASTEUCTURE SERVING THE SITE

US 41 15 a 6-lane, drided, primeipal artenal roadway owned and maimtzmed by the Flonda Department of
Transportation. (FDOT). The roadway 15 charactenzed by +/- 1l-foot fravel lanes mn above averagze
condrivon (in the vicimty of the proposed project). Along the project’s frontage, the roadway hes withim a
+/- 21 0-foot-wide combined nght-of-wav (for the highway and parallel C53 facihity which runs along the
west side of the roadway m thes area). There are +/- 3-foot-wide sidewalks along the east side of the
roadway 1n the vicimty of the proposed project. There are +/- 4-foot-wnde hicvela facibbes present along
both sides of the roadway in the vicinity of the proposed project.

SITE ACCESS

Generally, for projects with a Euchidean roming designation, a project’s potental transportation mmpacts,
site access requurements, substandard road 1ssues, site lavout and design, other 15sues related to project
access, and compliance with other apphicable Hillsborough County Comprehensive Plan, Hillzborough
County Land Development Code (L) and Hillsborough County Transportation Techmieal Manual
(TTh{) requirements are evaluated at the tme of plat'zsite/construction plan review. Grven the hmited
mnformaton avalable as 15 tvpical of all Euclidean zoned properties and/or non-regulatory nature of amy
conceptual plans provided, Transportaiion Review Section staff did review the proposed rezoming and
resinchions to determame (to the best of our abahity) whether the zonng 15 generally consistent with
applicable policies of the Hillsborough County Comprehensrre Plan, I and TTM (e.g. to ensure that
the propozed rezoning would not result in a violation of the requirement whereby access to commereial
properies cannot be taken through resdentially or agneultwally zoned properties), and/or whether, m
=taff = opimion, some reasonable level of development under the proposed zomng desipnaton could be
supported based on cwrent access management standards (2.2, to ensure that 3 project was not sesking an
infen=ification of a parcel which cannot mest munimmm access spacing requrements ).

Transportation Sechon staff did identify concems regarding future project aceess, as noted 1 the
“Fatonale for Objechon™ section herenzbove. Staff notes that, regardless of this review, the

developer property owner will be requred to comply will all Comprehenzive Plan, LTHC, TTA and other
applicable mles and regulations at the tme of plat’=site’construction plan review:.

Staff notes that any plans or graphics presented as a part of a Euchdean zonng case 15 non-hinding and
will have no regulatory value at the time of plat'site’construction plan review.

EOADWAY LEVEL OF SERVICE (LOS) INFOEMATION
Level of Serince (LOS) mformation for adjacent roadway sections 15 reported belowr,

LOS Paak Howr
Foadwayr From Tao ' Dhrectional
- Standard
LOS
Us 41 Sunmset Lo County Lime Road D C

Source: Hillsborough County 2020 Level of Serice Eeport.
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COUNTY OF HILLSBOROUGH

RECOMMENDATION OF THE
LAND USE HEARING OFFICER

APPLICATION NUMBER:
DATE OF HEARING:

APPLICANT:

PETITION REQUEST:

LOCATION:

SIZE OF PROPERTY:

EXISTING ZONING DISTRICT:

FUTURE LAND USE CATEGORY:

SERVICE AREA:

RZ STD 23-0082
September 18, 2023

C & C Investment
Properties of Tampa, LLC

The request is to rezone a
parcel of land from RSC-6
to CG (R)

750 feet Southeast of the
Intersection of 4" Ave. SE
and N. US Hwy 41

1.24 acres m.o.l.

RSC-6

RES-6

Rural



DEVELOPMENT REVIEW STAFF REPORT

*Note: Formatting issues prevented the entire Development Services
Department staff report from being copied into the Hearing Master’s
Recommendation. Therefore, please refer to the Development Services
Department web site for the complete staff report.

1.0 APPLICATION SUMMARY

Applicant: C & C Investment Properties of Tampa LLC

FLU Category: Residential -6 (R-6)
Service Area: Rural

Site Acreage: 1.24+/-

Community Plan Area: Lutz
Overlay:None

Request: Rezone from Residential- Single- Family Conventional — 6 — (RSC-
6) to Commercial General with Restrictions (CG - R).




Request Summary:

The request is to rezone a portion from the existing Residential- Single-Family
Conventional — 6 (RSC-6) zoning district to the proposed to Commercial
General Restricted (CG-R) zoning district. The proposed zoning for CG -R
permits Commercial, Office and Personal Services development on lots
containing a minimum of 10, 000 square feet (sf). The applicant has proposed
restrictions to certain commercial uses and to the location of uses.

Proposed CG-R Zoning

General Commercial, Office and Personal Services

Development Standards:
Additional Information:

PD Variations
Waiver(s) to the Land Development Code None

1.24+/- Acres; 54,014 sq. ft
1 dwelling Unit (du)/ 7, 000 sq. ft 7 dwelling units

1.24+/- ac
0.27 0.25 F.A.R. 14,583 13,504 sq. ft

Development Services Department

30’ — Front (West)

0’ — Side (North)

20’ — Side (South) 20’ Type B
Buffering 20’ — Rear (East) 20’ Type
B Buffering

Setbacks/Buffering and 25’ - Front 7.5 —
Screening Sides 25’ - Rear

Additional Information:
RZ STD 23-0082 REVISED

Planning Commission Recommendation: Inconsistent

Development Services Department Recommendation: Not Supportable



2.0 LAND USE MAP SET AND SUMMARY DATA 2.1 Vicinity Map

/& Hillsborough
\ County Fiorica

VICINITY MAP
RZ-STD 23-0082

Folio: Portion of 136910000
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Context of Surrounding Area:

The site is surrounded by properties with Single-Family Residential, Agricultural,
Business Professional, Office and Commercial General type uses. The
immediate adjacent properties are zoned Residential Single-Family Conventional
— 6 (RSC-6) to the north and east; Commercial General (CG) and RSC-6 to the
north, and North US Highway 41 to the west. Subject site’s immediate
surrounding area consist of properties within the Residential -6 FLU category.



2.0 LAND USE MAP SET AND SUMMARY DATA 2.2 Future Land Use Map
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Subject Site Future Land Use Category: Maximum Density/F.A.R.:

Residential 6 (Res-6)
6 dwelling unit per Gross Acre (ga)/ 0.25 F.A.R.

Residential, community scale retail commercial, office uses, research
corporate park uses, light industrial multi-purpose and clustered
residential and/or mixed-use projects at appropriate locations. Non-
Typical [residential land uses must be compatible with residential uses through
Uses: |established techniques of transition or by restricting the location of
incompatible uses. Agricultural uses may be permitted pursuant to
policies in the agricultural objective areas of the Future Land Use
Element.




2.0 LAND USE MAP SET AND SUMMARY DATA 2.3 Immediate Area Map
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2.0 LAND USE MAP SET AND SUMMARY DATA
2.4 Proposed Site Plan (partial provided below for size and orientation
purposes. See Section 8.0 for full site plan)

Not Applicable



Classification Current Conditions Select Future Improvements

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN
SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

O Corridor Preservation

Plan
US Hwy|[FDOT Principal 6 Lanes O Site A
wy fincipa OSubstandard Road e Access

41 Arterial - Urban . ... Improvements
XISufficient ROW Width O Substandard Road

Improvements [ Other
O Corridor Preservation

Plan

1st County Local — 2 Lanes O Site Access

Street |Portions Rural and XSubstandard Road |[Improvements

SE Unimproved XISufficient ROW Width|d Substandard Road
Improvements X Other -
TBD

Project Trip Generation [INot applicable for this reques

Connectivity and Cross Access XINot applicable for this request

Design Exception/Administrative Variance XINot applicable for this request

4.0 ADDITIONAL SITE INFORMATION & AGENCY COMMENTS SUMMARY

Environmental: Objections

Information/Comments

Environmental Protection Commission Natural Resources
Conservation & Environmental Lands Mgmt.

Check if Applicable:

[0 Wetlands/Other Surface Waters

O Use of Environmentally Sensitive Land Credit X Wellhead Protection Area
[0 Surface Water Resource Protection Area

[0 Potable Water Wellfield Protection Area




O Significant Wildlife Habitat
O Coastal High Hazard Area

O Other

O Urban/Suburban/Rural Scenic Corridor [0 Adjacent to ELAPP property

IPublic Facilities:

[Objections

Conditions

Additional

Requested [Information/Comments

Transportation

O Design Exception/Adm.
\Variance Requested [0 Off-
site Improvements Provided
N/A

O Yes
No
O N/A

O Yes O No
N/A

|Utilities Service Areal/ Water
& Wastewater

XIN/A Inadequate [0 K-5 [16-8
[09-12 XIN/A

OUrban O City of Tampa SI\T:S O Yes OONo |No comments provided
XRural O City of Temple
Terrace
[Hillsborough County
School Board
I Yes
Adequate 00 K-5 006-8 09-12 | No |2 YeS T NO

Impact/Mobility Fees

N/A

Comprehensive Plan: Findings

Conditions |Additional

Requested

liInformation/Comments

|Planning Commission

O Meets Locational Criteria
ON/A X Locational Criteria

N/A ODensity Bonus
[Requested [IConsistent
OlInconsistent

\Waiver Requested [ Inconsistent [XIYes XINo
[Minimum Density Met 0 |0 Consistent




5.0 IMPLEMENTATION RECOMMENDATIONS
5.1 Compatibility

The site is located on the east side of N. US Highway 41 in Lutz. The site is
surrounded by properties with Single-Family Residential, Agricultural, Business
Professional, Office and Commercial General type uses. The immediate adjacent
properties are zoned Residential Single-Family Conventional — 6 (RSC-6) to the
north and east; Commercial General (CG) and RSC-6 to the north, and North US
Highway 41 to the west. The subject site’s immediate surrounding area consists
of properties within the Residential -6 FLU category.

The subject site is outside the Urban Service Area with publicly owned and
operated potable water and wastewater facilities available. A 12-inch water main
exists adjacent to the site and is located within the east Right-of-Way of N. US
Highway 41.

The site does not meet commercial location criteria, and The Planning
Commission staff found the request inconsistent due to other compatibility
concerns.

The parcel to the immediate north is zoned CG and BPO. The subject parcel is
not similar in configuration with the adjacent CG zoned property to the north and
is abuts a significant amount of RSC-6 zoned properties. To address the lot’s
size, lot configuration, transition and compatibility concerns, the applicant has
proposed the following: 1) the rear (eastern portion) of 156’ be reserved and
conditioned only to allow for retention, stormwater and septic tank use, and; 2)
that the following uses be prohibited on the subject site: Fast food restaurants
with drive thru, Convenience store with or without gas sales, and Motor vehicle
repair type uses.

Transportation Review staff have objected to the intensification of the site due to
concerns, as outlined in their attached agency comment, that access to US 41
will not be granted by the Florida Department of Transportation (FDOT) and thus

access would be via 15t Street SE and 4th Ave SE to the north which as
operation/safety issues as also outlined in their agency comment. If direct access
to US 41, could be granted in the future in conjunction with above listed proposed
site layout and restrictive site uses maybe the request may be more favorable
and supportable.

However, without access to US 41, direct access to the site would be restricted

to 18t Street SE which is unimproved right- of-way that dead ends into the
property along the northern boundary. Parcels on both sides of the unimproved

right- of-way are zoned RSC-6. If access were limited to 18t Street SE, staff finds



the request not compatible as the proposed commercial use would functionally
be at the dead end of a local street immediately bounded by properties zoned
RSC- 6. If access was assured to be provided to US 41, staff could find the
request compatible with the proposed restrictions. However, given the access
issues as outlined herein staff continues to have compatible concerns with the
subject application.

5.2 Recommendation
Based on the above considerations, staff finds the request is not supportable.
The applicant is proposing the following restrictions:

1. The rear (eastern portion) of 156’ shall be reserved and conditioned
only to allow for retention, stormwater and septic tank use.

2. The following uses shall be prohibited on the subject site: Fast food
restaurants with drive thru, Convenience store with or without gas
sales, and Motor vehicle repair type uses.

SUMMARY OF HEARING

THIS CAUSE came on for hearing before the Hillsborough County Land Use
Hearing Officer on September 18, 2023. Ms. Michelle Heinrich of the
Hillsborough County Development Services Department introduced the petition.

Mr. Todd Pressman 200 Second Avenue South # 451 St. Petersburg testified on
behalf of the applicant. Mr. Pressman showed a PowerPoint presentation and
described the location of the subject property. He stated that the rear 156 feet is
proposed for stormwater retention and septic tank usage which equates to 31
percent of the total site. The applicant has agreed to prohibit the use of fast food
restaurants, convenience stores with gas and motor vehicle repair. He added that
there is a 20-foot right-of-way between the property and the northern parcels.

Mr. Pressman stated that the property owner to the north who previously had
concerns recently sold her home and he had not heard from the new owner. He
testified that he met with residents but had not been able to reach the property
owner to the south. Mr. Pressman discussed the Lutz Community Plan and its
recognition of US 41 as a high capacity road and one of the few that runs north
and south. He detailed the surrounding land uses and zoning districts and stated
that Goal 12 and Objective 12.1 of the Comprehensive Plan’s Community Design
Element indicates that new developments should recognize the existing
community pattern which, in the subject case, is a strong trend of CG and
commercial land uses. A waiver of commercial locational criteria was filed and
based upon the intensity of US 41 and the development pattern in the area. Mr.
Pressman stated that the restrictions agreed to by the applicant mitigate adverse
impacts. He described the FDOT concern regarding access spacing. He stated

10



that the County’s Transportation Review staff expressed concerns regarding the
intersection as it carries high volumes for the school. He added that
transportation issues are reviewed at the site plan review stage for Euclidean
rezoning applications.

Mr. Mike Bernstein 19537 Deer Lake Road testified as a property owner along
with his son. Mr. Bernstein showed photos of the adjacent parcels and stated
that he had originally planned to build an office and met with the neighbors to
listen to their concerns. This meeting resulted in the plan to reduce the zoning
where the existing residences are located adjacent to the rear. He added that he
cleaned the property up and noted that the house adjacent to the rear is
operating a business that no one has complained about. Mr. Bernstein discussed
the concerns of the neighbors regarding traffic and stated that US 41 is a six-lane
road and his project will not impact the traffic condition. He testified that he
believed his access is grandfathered with DOT and the proposed office will
generate less traffic than multiple homes on-site. Mr. Bernstein discussed his
proposed office hours and stated that the existing train that travels through Lutz
between 4:30 and 6:30 in the morning creates noise that no one would want to
live next to.

Hearing Master Finch asked Mr. Pressman if it was his understanding, based
upon the County’s staff report, that FDOT would not grant direct access to US
41. Mr. Pressman replied that FDOT will not approve it at this point and that he
is not able to get a meeting with them until mid-October. He added that the
proposed access will be through wetlands or US 41.

Ms. Isis Brown, Development Services staff, testified regarding the County’s staff
report. Ms. Brown stated that the applicant requested a rezoning from RSC-6 to
Commercial General with Restrictions to permit commercial, office and personal
services on a lot with a minimum square footage of 10,000 square feet. Ms.
Brown detailed the applicant’s restrictions and stated that the site does not meet
commercial locational criteria. The Planning Commission staff found the request
inconsistent due to compatibility concerns. The County’s Transportation
reviewers also had objections to the intensification of the site. Ms. Brown
testified that due to the Transportation comments that access to US 41 would not
be granted, staff finds that the request is not supportable at this time.

Ms. Jillian Massey, Planning Commission staff testified regarding the Planning
Commission staff report. Ms. Massey stated that the subject property is within
the Residential-6 Future Land Use classification and the Rural Service Area and
Lutz Community Planning area. Ms. Massey described the intent of the Rural
Service Area and stated that a rezoning to CG would directly conflict with Policy
4.1 as it would allow encroachment into the residential area east of the site. She
stated that the request does not meet the intent of Objective 16 regarding
neighborhood protection. She stated that the request does not meet commercial
locational criteria as it is not within the required distance from the qualifying
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intersection. Staff recognizes the adjacent parcel zoned CG but subject zoning
would allow commercial encroachment due to the shape and size of the lot.
Planning Commission staff does not support the waiver as staff has compatibility
concerns with the commercial uses next to existing residential areas. She
concluded her presentation by stating that the Planning Commission finds the
proposed rezoning inconsistent with the Lutz Community Plan and the Future of
Hillsborough Comprehensive Plan.

Hearing Master Finch asked for members of the audience in support of the
application. No one replied.

Hearing Master Finch asked for members of the audience in opposition to the
application.

Mr. Jay Muffly 102 5" Avenue Southeast, Lutz testified in opposition. Mr. Muffly
stated that he is with the Lutz Civic Association and that the CG to the north was
a mom and pop motel which partially disappeared with the widening of US 41
and the remainder fell into disrepair and was torn down. He added that First
Street is partially in a wetland and wetland setback area. Mr. Muffly testified that
the Lutz Civic Association supports the County’s staff findings and supports
residential development on the subject property.

Mr. James Ratliff of the County’s Transportation Review Section testified that he
had a correction to his staff report due to the applicant’s revision for a restriction
on the use of the rear portion of the property. He cited the revised trip generation
rates and stated that every parcel has a right to access for the minimal beneficial
use of the property which is generally considered to be single-family residential.
He added that FDOT is not saying that they won'’t honor that driveway connection
but rather that they aren’t guaranteed access if the minimum access standards
are not met if the use of the property is intensified. Mr. Ratliff testified that the
request intensifies the use by an additional 4,000 daily trips and 383 peak hour
trips. He stated that he did not believe it was appropriate to grant an
intensification of the property when it has not been demonstrated that the parcel
has safe access. Itis DOT and the County’s position to object to a rezoning and
access that is not compliant with the regulations at the time of rezoning.

Hearing Master Finch asked Mr. Ratliff to confirm that the FDOT issue is that the
proposed access point does not meet spacing standards. Mr. Ratliff replied that
was correct.

Ms. Heinrich of the Development Services Department did not have additional
comments.

Mr. Pressman testified during the rebuttal period that while he appreciated Mr.

Muffly coming to the hearing to testify in opposition, not one adjacent property
owner had been heard from. He added that the emphasis should be placed on
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what would be the best use of the site. He questioned if the best use is
residential with a train virtually running though it or commercial with restrictions in
the rear along US 41. Mr. Pressman concluded his comments by stating that CG
is the best use of the property.

The hearing was then concluded.

EVIDENCE SUBMITTED

Ms. Heinrich submitted a revised County staff report into the record.
Mr. Pressman submitted a copy of his PowerPoint presentation into the record.

PREFACE

All matters that precede the Summary of Hearing section of this Decision are
hereby incorporated into and shall constitute a part of the ensuing Findings of
Fact and Conclusions of Law.

FINDINGS OF FACT

1. The subject property is 1.24 acres in size and is currently zoned
Residential Single-Family Conventional-6 (RSC-6) and is designated
Residential-6 (RES-6) by the Comprehensive Plan. The property is
located within the Rural Service Area and the Lutz Community
Planning Area.

2. The applicant is requesting a rezoning to the Commercial General-
Restricted (CG-R) zoning district. The applicant has proposed
Restrictions that pertain to requiring the retention, stormwater and
septic tank to be located in the rear 156 feet of the subject property to
increase compatibility with the adjacent residential parcels. The
applicant has also proposed a Restriction to prohibit fast food
restaurants with drive-thrus, convenience stores with or without gas
sales and motor vehicle repairs on-site. The remaining CG uses would
be permitted, if approved.

3. The Planning Commission staff does not support the rezoning request.
The Planning Commission stated that the property is located in the
Rural Service Area and stated that a rezoning to CG would directly
conflict with Policy 4.1 as it would allow encroachment into the
residential area east of the site. Staff stated the request does not meet
the intent of Objective 16 regarding neighborhood protection. The
request does not meet commercial locational criteria as it is not within
the required distance from the qualifying intersection. Planning
Commission staff testified that although the adjacent parcel zoned CG
but subject zoning would allow commercial encroachment due to the
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shape and size of the lot. Planning Commission staff does not
support the waiver as staff has compatibility concerns with the
commercial uses next to existing residential areas. The Planning
Commission found the application inconsistent with both the Lutz
Community Plan and the Comprehensive Plan.

The Development Services Department also has compatibility
concerns with the request and does not support the application.

County Transportation Review staff testified that FDOT would not
permit the requested access to US 41 and thus access would be
provided via 15t Street SE and 4" Avenue to the north which would
result in operational and safety concerns.

A small portion of the property fronts US 41 with the majority of the
parcel having frontage on 3 Avenue SE to the north, 4™ Street SE to
the east and 5" Avenue SE to the south. The abutting parcels to the
north, south and east are zoned RSC-6 and developed with residential
homes with the exception of a small parcel to the northwest which
fronts US 41.

One person testified in opposition was provided at the Zoning Hearing
Master hearing. The citizen represented the Lutz Civic Association and
stated that they support the County’s staff report and requested that
the parcel remain residentially zoned. He added that the CG to the
north was a small motel which was partially taken with the widening of
US 41 and that the remainder of the motel fell into disrepair and was
torn down. He added that First Street is partially in a wetland and
wetland setback area.

In response to the County’s Transportation staff testimony that FDOT
would not grant direct access to US 41, the applicant’s representative
stated that parcels are required to be provided access.

County staff testified in rebuttal that guaranteed access pertains to a
single residential use and not the intensification of the land use for
commercial development. County staff stated that FDOT would not
grant access to US 41 as the parcel does not meet the FDOT required
spacing between access points.
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8. The proposed rezoning to CG-R is not consistent with the Land
Development Code due to its location in the Rural Service Area and
the abutting residential development and zoning districts. The
applicant’s proposed Restriction to limit the uses of the rear portion of
the property does not mitigate the testimony of County Transportation
staff that FDOT would not grant direct access to US 41 thereby
requiring the commercial project to access via local roads. The
rezoning request is not consistent with the Comprehensive Plan as the
parcel does not meet commercial locational criteria and is not
compatible with the surrounding area.

FINDINGS OF COMPLIANCE/NON-COMPLIANCE WITH THE
HILLSBOROUGH COUNTY COMPREHENSIVE PLAN

The rezoning request is not in compliance with and does not further the intent of
the Goals, Objectives and the Policies of the Future of Hillsborough
Comprehensive Plan.

CONCLUSIONS OF LAW

Based on the Findings of Fact cited above, there is not substantial competent
evidence to demonstrate that the requested rezoning is in conformance with the
applicable requirements of the Land Development Code and with applicable
zoning and established principles of zoning law.

SUMMARY

The applicant is requesting a rezoning to the CG-R zoning district. The property
is 1.24 acres in size and is currently zoned RSC-6 and designated RES-6 by the
Comprehensive Plan. The parcel is located within the Rural Service Area and the
Lutz Community Plan.

The applicant proposed Restrictions that pertain to requiring the retention,
stormwater and septic tank to be located in the rear 156 feet of the subject
property to increase compatibility with the adjacent residential parcels. The
applicant has also proposed a Restriction to prohibit fast food restaurants with
drive-thrus, convenience stores with or without gas sales and motor vehicle
repairs on-site. The remaining CG uses would be permitted, if approved.

The Planning Commission staff does not support the rezoning request based on
non-compliance with several Plan Policies and the fact that the parcel is located
in the Rural Service Area and does not meet commercial locational criteria and
does not support the requested waiver due to compatibility concerns with the
commercial uses next to existing residential areas. The Planning Commission
found the application inconsistent with both the Lutz Community Plan and the
Comprehensive Plan.
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The Development Services Department also had compatibility concerns and
does not support the rezoning request. County Transportation Review staff
testified that FDOT would not permit the requested access to US 41 and thus
access would be provided via 15t Street SE and 4™ Avenue to the north which
would result in operational and safety concerns.

In response to the County’s Transportation staff testimony that FDOT would not
grant direct access to US 41, the applicant’s representative stated that parcels
are required to be provided access. County staff testified in rebuttal that
guaranteed access pertains to a single residential use and not the intensification
of the land use for commercial development. County staff stated that FDOT
would not grant access to US 41 as the parcel does not meet the FDOT required
spacing between access points.

One person testified in opposition was provided at the Zoning Hearing Master
hearing. The citizen represented the Lutz Civic Association and stated that they
support the County’s staff report and requested that the parcel remain
residentially zoned. He added that the CG to the north was a small motel which
was partially taken with the widening of US 41 and that the remainder of the
motel fell into disrepair and was torn down. He added that First Street is partially
in a wetland and wetland setback area.

The proposed rezoning to CG-R is not consistent with the Land Development
Code due to its location in the Rural Service Area and the abutting residential
development and zoning districts. The applicant’s proposed Restriction to limit
the uses of the rear portion of the property does not negate or mitigate the
testimony of County Transportation staff that FDOT would not grant direct access
to US 41 thereby requiring the commercial project to access via local roads. The
rezoning request is not consistent with the Comprehensive Plan as the parcel
does not meet commercial locational criteria and is not compatible with the
surrounding area.

RECOMMENDATION
Based on the foregoing, this recommendation is for DENIAL of the CG-R

rezoning request as indicated by the Findings of Fact and Conclusions of Law
stated above.

—_—
October 9, 2023

Susan M. Finch, AICP Date
Land Use Hearing Officer
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planner@plancom.org
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601 E Kennedy Blvd
18" floor

Tampa, FL, 33602

Hillsborough County

City-County

Planning Commission

Unincorporated Hillsborough County Rezoning

Hearing Date:
September 18, 2023

Report Prepared:
September 6, 2023

Petition: RZ 23-0082

Southeast of 4" Ave SE and N US Highway 41
Intersection

Summary Data:

Comprehensive Plan Finding

INCONSISTENT

Adopted Future Land Use

Residential-6 (6du/ga; 0.25 FAR)

Service Area

Rural

Community Plan

Lutz

Request Rezoning from Residential Single Family
Conventional-6 (RSC-6) to Commercial General
(CG)

Parcel Size 1.24 + acres (54,101 square feet)

Street Functional
Classification

US Highway 41 - State Principal Arterial
SE 4™ Avenue - Local

Locational Criteria

Does not meet; waiver request received.

Evacuation Zone

None




Context

The 1.24-acre subject property is located approximately 750 feet southeast of 4" Avenue
SE and North US Highway 41 Intersection.

The site is located within the Rural Area and is located within the limits of the Lutz
Community Plan.

The subject property is located within the Residential-6 (RES-6) Future Land Use
category, which can be considered for a maximum density of up to 6 dwelling units per
gross acre and a maximum intensity of 0.25 Floor Area Ratio (FAR). The RES-6 Future
Land Use category is intended for areas that are suitable for low density residential
development. Typical uses include, but are not limited to residential, suburban scale
neighborhood commercial, office uses, multi-purpose projects and mixed-use
development. The specific intent of RES-6 is to designate areas that are suitable for low
density residential development.

The subject site abuts North US Highway 41 directly to the west. Directly to the north, east
and south the site is surrounded by the Residential-6 (RES-6) Future Land Use category.
Farther north and northeast of the site is the Public Quasi-Public (P/QP) Future Land Use
category. Farther south from the site and west of North US Highway 41 is the Residential-
2 (RES-2) Future Land Use category, as well as the Neighborhood Mixed Use-4 (NMU-
4), the Residential-4 (RES-4) and the Residential-1 (RES-1) Future Land Use categories.

The area is mostly developed with single-family residential homes, two-family residential
homes as well as light industrial, public/quasi-public, educational, light commercial and
institutional uses. The property abuts single-family residential to the south, northeast, and
northwest across North US Highway 41. Directly north there are vacant uses, further north
are public quasi-public institutions uses. Northeast of the site are single-family residential
uses and a school used for educational purposes.

Zoning in this area includes Residential-Single Family Conventional-6 (RSC-6) directly
south, east, southeast, north, and northeast. Further south and southeast and east there
is Agricultural-Single Family Conventional-1 (ASC-1) Planned Development (PD) zoning
is found directly west, southwest, and further south. Commercial-General (CG) zoning can
be found directly northwest of the site. Further north there is also Business, Professional
Office (BPO) zoning.

Compliance with Comprehensive Plan:

The following Goals, Objectives and Policies apply to this rezoning request and are used as a
basis for an inconsistency finding

FUTURE LAND USE ELEMENT

Rural Area

Objective 4: The Rural Area will provide areas for long term, agricultural uses and large lot, low
density rural residential uses which can exist without the threat of urban or suburban
encroachment, with the goal that no more than 20% of all population growth within the County will
occur in the Rural Area.



Policy 4.1: Rural Area Densities Within rural areas, densities shown on the Future Land Use Map
will be no higher than 1 du/5 ga unless located within an area identified with a higher density land
use category on the Future Land Use Map as a suburban enclave, planned village, a Planned
Development pursuant to the PEC )% category, or rural community which will carry higher
densities.

Relationship To Land Development Regulations

Objective 9: All existing and future land development regulations shall be made consistent with
the Comprehensive Plan, and all development approvals shall be consistent with those
development regulations as per the timeframe provided for within Chapter 163, Florida Statutes.
Whenever feasible and consistent with Comprehensive Plan policies, land development
regulations shall be designed to provide flexible, alternative solutions to problems.

Policy 9.1: Each land use plan category shall have a set of zoning districts that may be permitted
within that land use plan category, and development shall not be approved for zoning that is
inconsistent with the plan.

Policy 9.2: Developments must meet or exceed the requirements of all land development
regulations as established and adopted by Hillsborough County, the state of Florida and the
federal government unless such requirements have been previously waived by those
governmental bodies.

Neighborhood/Community Development

Objective 16: Neighborhood Protection The neighborhood is a functional unit of community
development. There is a need to protect existing neighborhoods and communities and those that
will emerge in the future. To preserve, protect and enhance neighborhoods and communities, all
new development must conform to the following policies.

Policy 16.1: Established and planned neighborhoods and communities shall be protected by
restricting incompatible land uses through mechanisms such as: a) locational criteria for the
placement of non-residential uses as identified in this Plan, b) limiting commercial development
in residential land use categories to neighborhood scale; c) requiring buffer areas and screening
devices between unlike land uses.

Policy 16.2: Gradual transitions of intensities between different land uses shall be provided for
as new development is proposed and approved, through the use of professional site planning,
buffering and screening techniques and control of specific land uses.

Policy 16.3: Development and redevelopment shall be integrated with the adjacent land uses
through:

a) the creation of like uses; or

b) creation of complementary uses; or

¢) mitigation of adverse impacts; and

d) transportation/pedestrian connections

Policy 16.4: To prevent the bisecting of established communities, the impact of major roadway
and similar corridor projects on existing communities shall be evaluated by citizens and other
affected parties through their inclusion in the predesign evaluation of alternatives, including route
selection.



Policy 16.5: Development of higher intensity non-residential land uses that are adjacent to
established neighborhoods shall be restricted to collectors and arterials and to locations external
to established and developing neighborhoods.

Commercial Locational Criteria

Objective 22: To avoid strip commercial development, locational criteria for neighborhood serving
commercial uses shall be implemented to scale new commercial development consistent with the
character of the areas and to the availability of public facilities and the market.

Policy 22.1: The locational criteria for neighborhood serving non-residential uses in specified land
uses categories will:

» provide a means of ensuring appropriate neighborhood serving commercial development
without requiring that all neighborhood commercial sites be designated on the Future Land Use
Map;

 establish a maximum square footage for each proposed neighborhood serving commercial
intersection node to ensure that the scale of neighborhood serving commercial development
defined as convenience, neighborhood, and general types of commercial uses, is generally
consistent with surrounding residential character; and

» establish maximum frontages for neighborhood serving commercial uses at intersections
ensuring that adequate access exists or can be provided.

Policy 22.2: The maximum amount of neighborhood-serving commercial uses permitted in an
area shall be consistent with the locational criteria outlined in the table and diagram below. The
table identifies the intersection nodes that may be considered for non-residential uses. The
locational criteria is based on the land use category of the property and the classification of the
intersection of roadways as shown on the adopted Highway Cost Affordable Long Range
Transportation Plan. The maximums stated in the table/diagram may not always be achieved,
subject to FAR limitations and short range roadway improvements as well as other factors such
as land use compatibility and environmental features of the site.

In the review of development applications consideration shall also be given to the present and
short-range configuration of the roadways involved. The five year transportation Capital
Improvement Program, MPQO Transportation Improvement Program or Long Range
Transportation Needs Plan shall be used as a guide to phase the development to coincide with
the ultimate roadway size as shown on the adopted Long Range Transportation Plan.

Policy 22.7: Neighborhood commercial activities that serve the daily needs of residents in areas
designated for residential development in the Future Land Use Element shall be considered
provided that these activities are compatible with surrounding existing and planned residential
development and are developed in accordance with applicable development regulations,
including phasing to coincide with long range transportation improvements. The locational criteria
outlined in Policy 22.2 are not the only factors to be considered for approval of a neighborhood
commercial or office use in a proposed activity center. Considerations involving land use
compatibility, adequacy and availability of public services, environmental impacts, adopted
service levels of effected roadways and other policies of the Comprehensive Plan and zoning
regulations would carry more weight than the locational criteria in the approval of the potential
neighborhood commercial use in an activity center. The locational criteria would only designate
locations that could be considered, and they in no way guarantee the approval of a particular
neighborhood commercial or office use in a possible activity center.



Policy 22.8: The Board of County Commissioners may grant a waiver to the intersection criteria
for the location of commercial uses outlined in Policy 22.2. The waiver would be based on the
compatibility of the use with the surrounding area and would require a recommendation by the
Planning Commission staff. Unique circumstances and specific findings should be identified by
the staff or the Board of County Commissioners which would support granting a waiver to this
section of the Plan. The Board of County Commissioners may reverse or affirm the Planning
Commission staff's recommendation through their normal review of rezoning petitions. The waiver
can only be related to the location of the neighborhood serving commercial or agriculturally
oriented community serving commercial zoning or development. The square footage requirement
of the plan cannot be waived.

4.1 RURAL RESIDENTIAL CHARACTER

GOAL 7: Preserve existing rural uses as viable residential alternatives to urban and suburban
areas.

OBJECTIVE 7-1: Support existing agricultural uses for their importance as a historical component
of the community, their economic importance to the County and for the open space they provide.

4.3 COMMERCIAL CHARACTER

GOAL 9: Evaluate the creation of commercial design standards in a scale and design that
complements the character of the community.

Policy 9-1.3: New commercial zoning is encouraged to locate at activity centers and commercial
redevelopment areas.

Community Design Component

5.0 NEIGHBORHOOD LEVEL DESIGN
5.1 COMPATIBILITY

GOAL 12: Design neighborhoods which are related to the predominant character of the
surroundings.

OBJECTIVE 12-1: New developments should recognize the existing community and be designed
in a way that is compatible (as defined in FLUE policy 1.4) with the established character of the
surrounding neighborhood.

7.0 SITE DESIGN

7.1 DEVELOPMENT PATTERN

GOAL 17: Develop commercial areas in a manner which enhances the County's character and
ambiance.

OBJECTIVE 17-1: Facilitate patterns of site development that appear purposeful and organized.

Policy 17-1.4: Affect the design of new commercial structures to provide an organized and
purposeful character for the whole commercial environment.

RZ 23-0082 5



LIVABLE COMMUNITIES ELEMENT: Lutz Community Plan

Commercial Character

The Lutz community desires to retain existing and encourage new commercial uses geared to
serving the daily needs of area residents in a scale and design that complements the character
of the community. Currently there is approximately 301,559 square feet of commercial approved
but not built within the community planning area.

The Lutz community seeks to ensure that commercial development and special uses in the
community are properly placed to enhance the utility and historic character of the downtown. The
community does not want new commercial and special use development to force the creation of
development that does not complement the character of the area. To ensure that new commercial
development is consistent with the character of the Lutz community, design guideline standards
have been created and adopted into the County’s land development regulations.

These regulations ensure that:

e commercial uses are developed in character and/or scale with the rural look of the community
and the environment;

e the Lutz downtown, generally located at the intersection of Lutz Lake Fern Road and US
Highway 41, is recognized as community activity center, and defined as an overlay district within
the County’s Land development regulations;

e the commercial activity centers identified in the North Dale Mabry Corridor Plan will be
maintained (Figure 3 (of the Lutz background documentation) ;

e new commercial zoning is encouraged to locate at the three existing activity nodes along U.S.
Highway 41(Figure 4 (of the Lutz background documentation):

1. Lutz’s historic downtown area to Newberger Road;

2. Crystal Lake Road to Sunset Lane; and

3. Crenshaw Lake Road area.

Staff Analysis of Goals, Objectives, and Policies:

The 1.24 * acre subject property is located southeast of 4" Avenue SE and North US
Highway 41. The site is in the Rural Area and is located within the limits of the Lutz
Community Plan. The subject site’s Future Land Use classification on the Future Land Use
Map (FLUM) is Residential-6 (RES-6). The applicant is requesting a rezoning from
Residential Single Family Conventional-6 (RSC-6) to Commercial General (CG).

Objective 4 of the Future Land Use Element (FLUE) notes that 20% of the growth in the
region will occur within the Rural Area. FLUE Policy 4.1 characterizes the Rural Area as
low-density, large lot residential uses and long-term agricultural uses that can exist
without the threat of urban or suburban encroachment. A rezoning to CG would directly
conflict with this policy, as the range of uses would allow for urban encroachment into the
area located east of the subject site.

The subject site is within the Rural Area and the proposed rezoning does not meet the
intent of FLUE Objective 4 and Policy 4.1, as the proposed development is encouraging
urbanization of the Rural Area. The subject site is surrounded by single-family residential
uses to the south, east, and northeast. The singular Commercial General zoned parcel
located directly north of the site is currently vacant and is designated as Residential-6
(RES-6) on the Future Land Use Map. The proposed rezoning from Residential Single-
Family Conventional-6 (RSC-6) to Commercial General (CG) would encroach into the
existing single family residential uses to the northeast, east and south of the subject site



and is therefore not consistent with the direction of this policy. FLUE Objective 9.1 also
states that developments shall not be approved for zoning that is inconsistent with the
Comprehensive Plan.

The proposed rezoning does not meet the intent of the Neighborhood Protection policies
that modify FLUE Objective 16. The proposed rezoning would conflict with Objective 16,
which strives to preserve, protect, and enhance neighborhoods and that new development
must conform to the area. The policies under this Objective aim to establish that
communities should be protected from incompatible land uses through mechanisms
related to locational criteria, limiting commercial development in residential land use
categories, and requiring the use of buffer areas between unlike land uses.

The Community Design Component Goal 12 and Objective 12-1 indicate that new
developments should recognize the existing community pattern and be designed in a way
that is compatible with the area. The request does not protect existing neighborhoods and
is not compatible with the area’s single-family residential uses, public/quasi-public
institutional uses and nature preservation uses.

Goal 7 of the Community Design Component (CDC), under the Rural Residential Character
section, also indicates the need to preserve rural uses as viable residential alternatives to
urban and suburban areas. CDC Goal 17, and Objectives 17-1 and 17-1.4 all reflect upon
the importance of commercial areas developing in a manner that enhances the character
and ambiance of the area. The applicant has provided a list of intended restriction uses for
the proposed Commercial General on the subject site. The applicant proposes to restrict
the following uses: fast food restaurants with drive thru, convenience store with or without
gas sales, and motor vehicle repair type uses. Despite the proposed restrictions the
proposed rezoning from RSC-6 to CG would not reflect a development pattern that is
consistent with the character of the surrounding area.

FLUE Objective 22 establishes Commercial Locational Criteria (CLC) for neighborhood
serving commercial uses. Policy 22.1 states that non-residential uses provide a means to
ensuring appropriate neighborhood serving commercial development be consistent with
the surrounding residential character. Policy 22.7 states that neighborhood commercial
activities that serve the daily needs of residents in areas must be compatible with the
surrounding existing development pattern. The proposed site does not meet Commercial
Locational Criteria, as it is located over 1300 feet from the nearest qualifying intersection
node at North US Highway 41 and Sunset Lane. Per FLUE Policy 22.8, an applicant may
request a waiver to CLC, the applicant submitted a CLC waiver request for review. Staff
reviewed the request and did not identify any unique circumstances that would lend
support to a waiver request. Although the subject site is abutting CG the proposed
rezoning would allow for the potential of uses that would encroach into the existing single-
family residential neighborhood due to the shape and size of the lot. Therefore, staff
recommends that the Board not grant the waiver.

The property site is situated within the limits of the Lutz Community Plan. The Lutz
Community Plan vision desires to retain existing and encourage new commercial uses that
are geared towards serving the daily needs of area residents in a manner that complements
the character of their community. Residents also desire to maintain the area as a low
density, semi-rural community. The proposed rezoning would directly conflict with the
residential character located east of the subject site. The proposed subject site sits outside
of the desired area for commercial development, and the commercial zoning nodes where



new development is encouraged. The property site is not within the three existing activity
nodes along U.S. Highway 41, located at Lutz’s historic downtown area to Neuberger Road,
Crystal Lake Road to Sunset Lane, and in the Crenshaw Lake Road area. The proposed
rezoning conflicts with this policy direction as well as the established Commercial
Locational Criteria for non-residential land uses in the RES-6 Future Land Use category.

Overall, the proposed rezoning would not allow for development that is inconsistent with
the Goals, Objectives, and Policies of the Unincorporated Hillsborough County
Comprehensive Plan. The rezoning request is not compatible with the existing residential
development pattern in the area.

Recommendation
Based upon the above considerations, the Planning Commission staff finds the proposed
rezoning INCONSISTENT with the Unincorporated Hillsborough County Comprehensive Plan.

RZ 23-0082 8
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AGENCY REVIEW COMMENT SHEET

DATE: 3/10/2023

TO: Zoning Technician, Development Services Department Revised: 8/12/2023
Revised: 9/12/2023

REVIEWER: James Ratliff, AICP, PTP AGENCY/DEPT: Transportation

PLANNING AREA/SECTOR: LU/Northwest PETITION NO: RZ 23-0082

L]
[ ]
L]

This agency has no comments.

This agency has no objection.

This agency has no objection, subject to the listed or attached conditions.

This agency objects for the reasons set forth below.

RATIONALE FOR OBJECTION

1.

On April 21, 2023 Florida Department of Transportation (FDOT) staff submitted a letter to Optix
advising “the applicant reach out to the District Seven Tampa Operations offices of the Florida
Department of Transportation to determine if a Pre-Application meeting is required.”

Hillsborough County policy is to require all projects which take access to an FDOT roadway and
are in the zoning stage of the land development process to obtain detailed comments from FDOT
to determine whether access can be supported and, if so, under what conditions.

The applicant failed to obtain the required comments from FDOT.

Hillsborough County staff reached out to FDOT to determine whether they could conceptually
comment on the application without the having gone through a more detailed review with the
applicant. FDOT staff indicated that, “The parcel discussed will not meet the Departments
minimum spacing standards for a connection to the state roadway and reasonable and adequate
access to the parcel can be made by other means.”

FDOT staff also provided information regarding Florida Administrative Code 14-96.009, which
states FDOT may issue a permit for connection only upon certain conditions being met, one of
which is a determination that “a conforming connection is not attainable at the time of the permit
application submittal” and that “denial would leave the property without access to the public road
system” (among other factors).

The project abuts an unimproved 10-foot-wide County right-of-way which runs east-west along
the northern project boundary and is of insufficient width to construct any access facilities.
Additionally, staff notes that even if it were wide enough, FDOT may not approve a connection in
this area, due to the non-confirming access spacing issues in this area.

The project also abuts an unimproved 50-foot-wide right-of-way which runs north-south (i.e. the
1** St. SE right-of-way). This right-of-way is of sufficient width to accommodate an extension of
Ist St. SE south to the subject site (thereby providing access to the public roadway system).

Given this alternative available access and based on the information available, staff believes that
access to the subject site from US 41 will not be permitted.



10.

11.

12.

13.

14.

15.

Unrelated to this specific project, FDOT has recently expressed to County staff concerns regarding
operational/safety issues along this corridor in the immediate vicinity of the project (both to the
north and south). Additionally, one intersection which FDOT expressed concerns with was the
intersection of 4™ Ave. SE and US 41, which carries high volumes of traffic due to that being the
sole vehicular access to Lutz Elementary School (see below photo for an illustration of the
problem).

The applicant reached out to FDOT to for an informal comments, and received comments from an
FDOT staff person which happened outside of their normal review process. County staff
understands that FDOT staff person was trying to provide a quick review, and so issued findings
which were opposite to the findings issues by the FDOT Traffic Operations Department (based on
having incomplete information regarding the site). That FDOT staff subsequently withdrew their
comments, leaving the objection to stand. FDOT staff indicated they would try to schedule a
meeting with the applicant to obtain formal comments; however, as of the date of this report writing
no such meeting has been held and/or no formal comments have been placed into the record. The
correspondence chain has been attached.

Based upon what we know today, the project is not likely to be granted access to US 41, all traffic
to and from the site would have to travel through the problematic intersection of 4™ Ave. SE and
US 41.

Given the project’s inability to provide conforming/safe access to US 41, and the safety and
operational problems with other County facilities as noted above, staff believes intensification of
uses on the site is inappropriate and cannot be supported.

Even if FDOT were grant access to US 41, other issues are present which have not been addressed.
Specifically, the remnant portion of the site (i.e. the portion which would remain in the RSC-6
zoning district) would only have access through the CG zoned portion of the site. When that part
of the site is subdivided to allow residential development, its access would have to occur through
an extension of 1% St. SE or via an exclusive easement access to a new roadway stub built to
accommodate shared US 41 access connection (since single-family detached residential uses
cannot share a driveway access to commercial uses due to easement and other restrictions within
the Hillsborough County Land Development Code). No solutions or restrictions to this issue have
been discussed/proposed. Staff notes that this issue is essentially moot at this time given the current
understanding that access to US 41 will not be permitted; however, staff has mentioned the issue
to make it clear that other issues need to be addressed even if FDOT were to somehow issue
alternative findings.

Both FDOT’s and the County’s best opportunity to argue against the appropriateness of such
intensification is during the legislative (zoning) stage of the land development process, and the
applicant’s desire to move forward with the zoning and sort these issues out at the time of
site/construction plan review is not a prudent course of action and cannot be supported.

Given the above, staff recommends denial of the proposed zoning request.



Photo showing congestion and queuing issues at US 41 and 4™ Ave. SE

PROJECT SUMMARY AND ANALYSIS

The applicant is requesting to rezone a +/- 0.824 ac. portion (i.e. the westernmost +/- 370 feet) of a +/- 1.24
ac. parcel from Residential Single-Family Conventional - 6 (RSC-6) to Commercial (CG) with Restrictions
(CG-R). The remaining 160 feet of parcel depth (i.e. +/- 0.416 ac.) would remain RSC-6. The applicant
is offering to restrict the CG portion such that the following uses would not be permitted:

“fast food restaurants with drive thru, convenience store with or without gas sales, and motor vehicle
repair type uses.”

Staff notes that other high trip intensity uses including but not limited to restaurants without drive-up
facilities, liquor stores, free-standing bars, lounges, nightclubs and dance halls, drug stores, medical
marijuana dispensing facilities, microbreweries, specialty food stores, and walk-in and drive-through banks
could still be permitted.

Consistent with the Development Review Procedures Manual (DRPM), the applicant was not required to
submit a trip generation and site access analysis for the proposed project. Staff has prepared a comparison
of the trips potentially generated under the existing and proposed zoning designations, utilizing a
generalized worst-case scenario. The information below is based on data from the Institute of
Transportation Engineer’s Trip Generation Manual, 11™ Edition.

Approved Uses:
Total Peak
Zoning, Land Use/Size 2\21;{0{1/2;{1‘:1,;- Hour Trips
y AM PM
RSC-6, 7 Single-Family Detached Dwelling Units 66 5 7
(ITE LUC 210)
Proposed Uses:
Total Peak
Zoning, Land Use/Size 2\;;{0{1]2{;;%_ Hour Trips
Y AM PM
PD, 8,973 s.f. Fast-Food Restaurants without Drive-
Through (ITE LUC 933) 4,041 387 298
RSC-6, 2 Single-Family Detached Dwelling Units 19 1 2
Subtotal: 4,060 388 300




Trip Generation Difference:

. . 24 Hour Two- Total Peak
Zoning, Land Use/Size Way Volume Hour Trips
AM PM
Difference () 3,994 (H) 383 () 293

TRANSPORTATION INFRASTRUCTURE SERVING THE SITE

US 41 is a 6-lane, divided, principal arterial roadway owned and maintained by the Florida Department of
Transportation (FDOT). The roadway is characterized by +/- 11-foot travel lanes in above average
condition (in the vicinity of the proposed project). Along the project’s frontage, the roadway lies within a
+/- 210-foot-wide combined right-of-way (for the highway and parallel CSX facility which runs along the
west side of the roadway in this area). There are +/- 5-foot-wide sidewalks along the east side of the
roadway in the vicinity of the proposed project. There are +/- 4-foot-wide bicycle facilities present along
both sides of the roadway in the vicinity of the proposed project.

SITE ACCESS

Generally, for projects with a Euclidean zoning designation, a project’s potential transportation impacts,
site access requirements, substandard road issues, site layout and design, other issues related to project
access, and compliance with other applicable Hillsborough County Comprehensive Plan, Hillsborough
County Land Development Code (LDC) and Hillsborough County Transportation Technical Manual
(TTM) requirements are evaluated at the time of plat/site/construction plan review. Given the limited
information available as is typical of all Euclidean zoned properties and/or non-regulatory nature of any
conceptual plans provided, Transportation Review Section staff did review the proposed rezoning and
restrictions to determine (to the best of our ability) whether the zoning is generally consistent with
applicable policies of the Hillsborough County Comprehensive Plan, LDC and TTM (e.g. to ensure that
the proposed rezoning would not result in a violation of the requirement whereby access to commercial
properties cannot be taken through residentially or agriculturally zoned properties), and/or whether, in
staff’s opinion, some reasonable level of development under the proposed zoning designation could be
supported based on current access management standards (e.g. to ensure that a project was not seeking an
intensification of a parcel which cannot meet minimum access spacing requirements).

Transportation Section staff did identify concerns regarding future project access, as noted in the
“Rationale for Objection” section hereinabove. Staff notes that, regardless of this review, the
developer/property owner will be required to comply will all Comprehensive Plan, LDC, TTM and other
applicable rules and regulations at the time of plat/site/construction plan review.

Staff notes that any plans or graphics presented as a part of a Euclidean zoning case is non-binding and
will have no regulatory value at the time of plat/site/construction plan review.

ROADWAY LEVEL OF SERVICE (LOS) INFORMATION

Level of Service (LOS) information for adjacent roadway sections is reported below.

Peak Hour
LOS S
Roadway From To Standard Directional
LOS
UsS 41 Sunset Ln. County Line Road D C

Source: Hillsborough County 2020 Level of Service Report.



From: Roth, Mecale <Mecale.Roth@dot.state.fl.us>

Sent: Thursday, August 24, 2023 9:58 AM

To: Todd Pressman <todd@pressmaninc.com>; Carroll, Allison <Allison.Carroll@dot.state.fl.us>

Cc: Carroll, Allison <Allison.Carroll@dot.state.fl.us>; Allen, Thomas <Thomas.Allen@dot.state.fl.us>;
Croft, Todd <Todd.Croft@dot.state.fl.us>; Ratliff, James <RatliffJla@hillsboroughcounty.org>
Subject: RE: Pressman: Hillsborough county rezoning application 23-0082

External email: Use caution when clicking on links, opening attachments or replying to this email.
Ok, we will get you in before that date then. Let us look at the schedule.

Thank you,

Mecale’ Roth

Permit Coordinator Il
2822 Leslie Rd.

Tampa Fl. 33619

813 -612 — 3237
Mecale.roth@dot.state.fl.us

QOO

FDOT)

From: Todd Pressman <todd@pressmaninc.com>

Sent: Thursday, August 24, 2023 9:57 AM

To: Roth, Mecale <Mecale.Roth@dot.state.fl.us>; Carroll, Allison <Allison.Carroll@dot.state.fl.us>

Cc: Pressman Todd <todd@pressmaninc.com>; Carroll, Allison <Allison.Carroll@dot.state.fl.us>; Allen,
Thomas <Thomas.Allen@dot.state.fl.us>; Croft, Todd <Todd.Croft@dot.state.fl.us>; Ratliff James
<RatliffJa@hillsboroughcounty.org>

Subject: Re: Pressman: Hillsborough county rezoning application 23-0082

Thank you.

Yes, | need a pre-ap asap, please, my last zoning hearing is 9/18.

TODD PRESSMAN

President, Pressman & Associates, Inc.
200 2nd Ave., South #451

St. Petersburg, FL 33701

Cell. 727-804-1760

Fx. 1-800-977-1179



CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to

be accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain confidential
and privileged information for the use of the designated recipients - if you are not the

intended recipient, you are hereby notified that you received this communication in error and that any
review, disclosure, dissemination, distribution or copying of its contents is prohibited - if you have
received this communication in error please destroy all copies of this communication and

any attachments and contact the sender by reply by email or telephone at 727-894-1760.

On Aug 24, 2023, at 9:53 AM, Roth, Mecale <Mecale.Roth@dot.state.fl.us> wrote:

Good morning Todd,

It has come to my attention that this property had already been reviewed by our Traffic
Operations Department and based on the existing conditions and the ability to connect to
adjacent roadway, which | was not aware was an option, the department has determined that a
nonconforming access would not be issued for this parcel. Coordination with local government
will be required to obtain access via the side street. If you have any other questions, you are
more than welcome to come in for a pre application meeting if you contact Allison she'd be more
than happy to set one up for you. | apologize for the confusion. This is why | mentioned before
reviewing the property for you, | would issue you vague comments having little information on
the project. Unfortunately, the comments | sent you prior are no longer valid. If you need me to
provide an official statement, | will. | can send a revision to the comments | sent, or a letter, if
you or the county need to see something other than this email. Let me know.

Sincerely,

Mecale' Roth

Permit Coordinator Il
2822 Leslie Rd.

Tampa Fl. 33619

813 -612 — 3237
Mecale.roth@dot.state.fl.us

QOO

FDOT)

T e ead,

From: Todd Pressman <todd@pressmaninc.com>
Sent: Tuesday, August 15,2023 1:28 PM




To: Roth, Mecale <Mecale.Roth@dot.state.fl.us>

Cc: Pressman Todd <todd@pressmaninc.com>; Carroll, Allison <Allison.Carroll@dot.state.fl.us>; Allen,
Thomas <Thomas.Allen@dot.state.fl.us>; Croft, Todd <Todd.Croft@dot.state.fl.us>

Subject: Re: Pressman: Hillsborough county rezoning application 23-0082

Thank you or your time, consideration and quick communications.

TODD PRESSMAN

President, Pressman & Associates, Inc.
200 2nd Ave., South #451

St. Petersburg, FL 33701

Cell. 727-804-1760

Fx. 1-800-977-1179

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to

be accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain confidential
and privileged information for the use of the designated recipients - if you are not the

intended recipient, you are hereby notified that you received this communication in error and that any
review, disclosure, dissemination, distribution or copying of its contents is prohibited - if you have
received this communication in error please destroy all copies of this communication and

any attachments and contact the sender by reply by email or telephone at 727-894-1760.

On Aug 15, 2023, at 1:23 PM, Roth, Mecale <Mecale.Roth@dot.state.fl.us> wrote:

Todd,

Here are my comments as promised. A little late, but right on time for me. | also created a PDF
on FDOT letterhead in case you need to provide official notes to the county as proof that you
have discussed the property with the Department.

We cannot deny you access, and from what | can tell, the only access option you have is to the
state road. The following criteria would likely apply to the access:

1. If possible, the Department would prefer to not have new, non-conforming access to
the state road, and would rather it be taken a side street or a conforming shared
driveway.

2. It would be a non-conforming driveway due to our spacing guidelines, which means
it does not meet the required spacing from adjacent connections (driveways, median
openings, signals) for the speed limit and type of roadway you are accessing. The
spacing for this class 5 roadway with a speed limit of 45 MPH would require 245’



between driveways or adjacent roadways, and 660’ from the nearest directional
median opening, or 1320’ from a full median opening.

3. Since you do not meet any of those spacing standards (no matter where you put the
driveway) the driveway will be subject to removal in the future if we determine there
is better access to be used. This would likely be through a shared driveway.

4. To preserve the shared access option, we would require you to provide legally
recorded cross access easements to the north and south property lines 24’ wide, and
a minimum of 30’ setback from the 6” white travel lane line.

5. The speed limit would require a minimum of 25’ radii up to 35’ on the ingress and
egress.

6. A sidewalk connection to the state road.

7. We will need to see a truck turning template for the largest vehicle entering and
exiting the site.

8. An access permit would be required since the land is vacant and being developed.

9. Land use and a trip generation would be needed to determine if a traffic study will
need to be done.

10. A survey will also need to be provided to determine if a drainage permit or exception
would be required. Pre and post basin maps and volume calcs would also need to be
provided.

Anything more in depth would require more information, but this will give you an idea of where
we stand. The county will mainly want to know if we are going to allow access or not. Let us
know if you proceed with the project after the county meeting, and we will get you a proper pre
app when you are ready. Have a good week.

Thank you,

Mecale' Roth

Permit Coordinator Il

2822 Leslie Rd.

Tampa FI. 33619

813 - 612 — 3237

Mecale.roth@dot.state.fl.us
<image001.png><image002.png><image003.png><image004.png><image005.png>
<image006.png>

From: todd@pressmaninc.com <todd@pressmaninc.com>

Sent: Thursday, August 10, 2023 2:42 PM

To: Roth, Mecale <Mecale.Roth@dot.state.fl.us>

Cc: Carroll, Allison <Allison.Carroll@dot.state.fl.us>; Allen, Thomas <Thomas.Allen@dot.state.fl.us>
Subject: Re: Pressman: Hillsborough county rezoning application 23-0082




THANK YOU again, rezoning to commercial general which is your typical commercial uses. Gas stations
& vehicle repair & convenience stores specifically prohibited.

The primary thing to know & NEED to know is if you allow access from 41. Tying into the school to the
North will never work as they have huge back-up’s at school start & end times & then the effected
citizens in the immediate vicinity will never accept that & the county does not like or want commercial
traffic mixing with school or residential traffic (lol, of course, | am not speaking for the county!).

THANKS again.

Todd Pressman

President, Pressman & Assoc., Inc,
200 2nd Avenue, South, #451

St. Petersburg, Fl. 33701

Ph. 727-804-1760

Email: Todd@Pressmaninc.com
Fx. 1-888-977-1179

Web: WWW. Pressmaninc.com

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to be
accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain
confidential and privileged information for the use of the designated recipients - if you
are not the intended recipient, you are hereby notified that you received this
communication in error and that any review, disclosure, dissemination, distribution or
copying of its contents is prohibited - if you have received this communication in error
please destroy all copies of this communication and any attachments and contact the
sender by reply by email or telephone at 727-894-1760.

On Aug 10, 2023, at 2:18 PM, Roth, Mecale <Mecale.Roth@dot.state.fl.us> wrote:

Right, she usually just sends people my way. What zoning are you proposing? Do you have any
ideas further than that? | can give you an idea of traffic generations for whatever ideas might be
proposed so you know what scenarios you may be face and what the triggering point is and
why. Feel free to tell me what you needto know or want to know, if anything, and I'll get you
what you need. These vague inquiries can pop off in any direction with a single change in detail,
so the more | know, the more | can provide better comments, naturally, or if all you want are



vague comments, | have no problem with that either. Let me know. I'll start working on the
vague version.

Mecale’ Roth

Permit Coordinator Il
2822 Leslie Rd.

Tampa Fl. 33619

813 - 612 — 3237
Mecale.roth@dot.state.fl.us
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From: todd@pressmaninc.com <todd@pressmaninc.com>

Sent: Thursday, August 10, 2023 2:12 PM

To: Roth, Mecale <Mecale.Roth@dot.state.fl.us>

Cc: Carroll, Allison <Allison.Carroll@dot.state.fl.us>; Allen, Thomas <Thomas.Allen@dot.state.fl.us>
Subject: Re: Pressman: Hillsborough county rezoning application 23-0082

| don’t get any comments from Lindsey other than to check in with you. THANK YOU.

Todd Pressman

President, Pressman & Assoc., Inc,
200 2nd Avenue, South, #451

St. Petersburg, Fl. 33701

Ph. 727-804-1760

Email: Todd@Pressmaninc.com
Fx. 1-888-977-1179

Web: WWW. Pressmaninc.com

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to be
accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain
confidential and privileged information for the use of the designated recipients - if you



are not the intended recipient, you are hereby notified that you received this
communication in error and that any review, disclosure, dissemination, distribution or
copying of its contents is prohibited - if you have received this communication in error
please destroy all copies of this communication and any attachments and contact the
sender by reply by email or telephone at 727-894-1760.

On Aug 10, 2023, at 2:07 PM, Roth, Mecale <Mecale.Roth@dot.state.fl.us> wrote:

Todd,

| will take a look at the property and give you some general comments on what we would and
wouldn’t allow under the proposed zoning changes and provide any possible construction
conflicts | foresee. | recall you talking with Lindsey Mineer, so | imagine she sent you our way, is
this correct? If so, then you will need to provide comments from us to take to the county for this
meeting. For time’s sake, may | have the location or address and general proposal. | apologize,
| am very busy, and it would help to not have to dig back through emails to figure it all out. | will
try to get you comments today, or worst case it may be Monday.

Thank you,

Mecale’ Roth

Permit Coordinator Il
2822 Leslie Rd.

Tampa FI. 33619

813 - 612 — 3237
Mecale.roth@dot.state.fl.us
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From: Todd Pressman <todd@pressmaninc.com>

Sent: Thursday, August 10, 2023 11:15 AM

To: Carroll, Allison <Allison.Carroll@dot.state.fl.us>

Cc: Pressman Todd <todd@pressmaninc.com>; Allen, Thomas <Thomas.Allen@dot.state.fl.us>; Roth,
Mecale <Mecale.Roth@dot.state.fl.us>

Subject: Re: Pressman: Hillsborough county rezoning application 23-0082




| have the Zoning Hearing Master on 8/21 for this application, is it possible to get comments from you
for this rezoning per what we’ve discussed, versus a formal pre-application?

How long would would it take th get a pre-application meeting set up?

Thank you.

TODD PRESSMAN

President, Pressman & Associates, Inc.
200 2nd Ave., South #451

St. Petersburg, FL 33701

Cell. 727-804-1760

Fx. 1-800-977-1179

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to

be accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain confidential
and privileged information for the use of the designated recipients - if you are not the

intended recipient, you are hereby notified that you received this communication in error and that any
review, disclosure, dissemination, distribution or copying of its contents is prohibited - if you have
received this communication in error please destroy all copies of this communication and

any attachments and contact the sender by reply by email or telephone at 727-894-1760.

On Aug 10, 2023, at 10:57 AM, Todd Pressman <todd@pressmaninc.com> wrote:

Thanks, Allison. This not a site plan application. We do not have a site plan. This is just the zoning “cog”
being reviewed of the “rectangle” for CG uses. I'd suggest | continue with the Euclidan rezoning
hearings and the issue of access to be determined at site planning/permitting, if even the parcel is
approved for the re-zoning, or if the applicant wants to hire a civil engineer and transportation
consultant can start to look into those issues, which of course can be timely and really not (in my
opinion only) premature considering again, this is just a Euclidian rezoning.

I’d be happy to hear your thoughts and again thank you for your quick response.

TODD PRESSMAN

President, Pressman & Associates, Inc.
200 2nd Ave., South #451

St. Petersburg, FL 33701



Cell. 727-804-1760
Fx. 1-800-977-1179

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to

be accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain confidential
and privileged information for the use of the designated recipients - if you are not the

intended recipient, you are hereby notified that you received this communication in error and that any
review, disclosure, dissemination, distribution or copying of its contents is prohibited - if you have
received this communication in error please destroy all copies of this communication and

any attachments and contact the sender by reply by email or telephone at 727-894-1760.

On Aug 10, 2023, at 10:48 AM, Carroll, Allison <Allison.Carroll@dot.state.fl.us> wrote:

Ok, in that case, we should definitely hold a pre-application meeting, which can be done
via Microsoft Teams, online.

To schedule this meeting, we need an aerial showing existing features, preferably with
at least a line drawing of your proposed development and access design superimposed
on it. A preliminary site plan for your civil improvements, including right-of-way work, is
also needed. A project narrative is also helpful in determining how matters will be
handled from FDOT’s point of view. Finally, please let us have your trip-generation
report based on the 11 edition of the ITE.

Thank you,

Allison Carroll

Permit Coordinator Il

<image001.jpg>

Allison.Carroll@dot.state.fl.us

813.245.1680

M,T,Th,F: 6.00 am —4.30 pm

FDOT-0SP v3.0 (All Types) - One Stop Permitting

From: Todd Pressman <todd@pressmaninc.com>

Sent: Thursday, August 10, 2023 10:35 AM

To: Carroll, Allison <Allison.Carroll@dot.state.fl.us>

Cc: Pressman Todd <todd@pressmaninc.com>; Allen, Thomas <Thomas.Allen@dot.state.fl.us>; Roth,




Mecale <Mecale.Roth@dot.state.fl.us>
Subject: Re: Pressman: Hillsborough county rezoning application 23-0082

Access was expected from 41.

TODD PRESSMAN

President, Pressman & Associates, Inc.
200 2nd Ave., South #451

St. Petersburg, FL 33701

Cell. 727-804-1760

Fx. 1-800-977-1179

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to

be accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain confidential
and privileged information for the use of the designated recipients - if you are not the

intended recipient, you are hereby notified that you received this communication in error and that any
review, disclosure, dissemination, distribution or copying of its contents is prohibited - if you have
received this communication in error please destroy all copies of this communication and

any attachments and contact the sender by reply by email or telephone at 727-894-1760.

On Aug 10, 2023, at 10:33 AM, Carroll, Allison <Allison.Carroll@dot.state.fl.us> wrote:

No problem.

Do you have any kind of development concept sketch showing how the access would
work, for this parcel?

Frontage development on a Florida State Road requires at least minimal permitting;
however, what type will depend on how you plan to access your parcel, even if your
only access is being taken from the side street.

Thanks again,
Allison Carroll

Permit Coordinator Il
<image001.jpg>



Allison.Carroll@dot.state.fl.us

813.245.1680

M,T,Th,F: 6.00 am —4.30 pm

FDOT-0SP v3.0 (All Types) - One Stop Permitting

From: Todd Pressman <todd@pressmaninc.com>

Sent: Thursday, August 10, 2023 10:14 AM

To: Carroll, Allison <Allison.Carroll@dot.state.fl.us>

Cc: Pressman Todd <todd@pressmaninc.com>

Subject: Re: Pressman: Hillsborough county rezoning application 23-0082

EXTERNAL SENDER: Use caution with links and attachments.

Good morning and thank you for your the quick response.

This is not a site plan rezoning, just ‘Euclidian’, for the 1.24 acre parcel. The rezoning would be to
Commercial General zoning uses. It is a deep but thin parcel, thank you:
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TODD PRESSMAN

President, Pressman & Associates, Inc.
200 2nd Ave., South #451

St. Petersburg, FL 33701

Cell. 727-804-1760

Fx. 1-800-977-1179

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to

be accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain confidential
and privileged information for the use of the designated recipients - if you are not the

intended recipient, you are hereby notified that you received this communication in error and that any
review, disclosure, dissemination, distribution or copying of its contents is prohibited - if you have
received this communication in error please destroy all copies of this communication and

any attachments and contact the sender by reply by email or telephone at 727-894-1760.



On Aug 10, 2023, at 9:08 AM, todd@pressmaninc.com wrote:

Good morning, Mr. Roth referred me to you regarding this question as to whether a pre-application is
necessary or if you just have some comments for me, per below. thank you

Todd Pressman

President, Pressman & Assoc., Inc,
200 2nd Avenue, South, #451

St. Petersburg, Fl. 33701

Ph. 727-804-1760

Email: Todd@Pressmaninc.com
Fx. 1-888-977-1179

Web: WWW. Pressmaninc.com

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to be
accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain
confidential and privileged information for the use of the designated recipients - if you
are not the intended recipient, you are hereby notified that you received this
communication in error and that any review, disclosure, dissemination, distribution or
copying of its contents is prohibited - if you have received this communication in error
please destroy all copies of this communication and any attachments and contact the
sender by reply by email or telephone at 727-894-1760.

Begin forwarded message:

From: Todd Pressman <todd@pressmaninc.com>

Date: August 9, 2023 at 5:01:12 PM EDT

To: "Roth, Mecale" <Mecale.Roth@dot.state.fl.us>, Thomas.allen@dot.state.fl.us
Cc: Pressman Todd <todd@pressmaninc.com>

Subject: Pressman: Hillsborough county rezoning application 23-0082

Good afternoon. Per a communication in the county record, | am emailing to see if a pre-ap is required
for this site/application, thank you. This is located North US 41, Lutz, FL., 750 Ft SE of 4th Ave., SE & US
Highway 41 Intersection. Folio #: 13691.0000, Thankyou:



<Screenshot 2023-08-09 at 4.57.36 PM.png>

TODD PRESSMAN

President, Pressman & Associates, Inc.
200 2nd Ave., South #451

St. Petersburg, FL 33701

Cell. 727-804-1760

Fx. 1-800-977-1179

CAUTION: The approvals that Pressman & Associates, Inc., gain are only part of the entire development
process and additional permits, reviews, approvals, applications and submittals WILL absolutely be
required at the city, county state or federal levels. It is not the case that a zoning type approval entitles
you to proceed with any development of a project of any type. ALSO, Pressman & Associates, Inc. is
NOT a law firm, Mr. Todd Pressman is not an Attorney & any & all advise or consultation is not to

be accepted as legal advice in any manner

CONFIDENTIALITY NOTICE: this email communication and any attachments may contain confidential
and privileged information for the use of the designated recipients - if you are not the

intended recipient, you are hereby notified that you received this communication in error and that any
review, disclosure, dissemination, distribution or copying of its contents is prohibited - if you have
received this communication in error please destroy all copies of this communication and

any attachments and contact the sender by reply by email or telephone at 727-894-1760.

<SR 45 10 040 000 MP 13.642 Lutz Property For Todd Pressman.pdf>



Transportation Comment Sheet

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

and Unimproved

Sufficient ROW Width (for
Urban)

Road Name Classification Current Conditions Select Future Improvements
[ Corridor Preservation Plan
FDOT Principal 6 Lanes [ Site Access Improvements
rincipa
us 41 Arterial - UrFt))an OSubstandard Road O Substandard Rp d1 t
X Sufficient ROW Width ubstandard Road Improvements
[ Other
c Local 2 Lanes [ Corridor Preservation Plan
ounty Local — .
1t St. SE Portions Rural X Substandard Road [ Site Access Improvements

[d Substandard Road Improvements
Other - TBD

Choose an item.

Choose an item. Lanes
[0 Substandard Road
O Sufficient ROW Width

[ Corridor Preservation Plan

[ Site Access Improvements

[ Substandard Road Improvements
[J Other

Choose an item.

Choose an item. Lanes
OSubstandard Road
OSufficient ROW Width

[ Corridor Preservation Plan

[ Site Access Improvements

[ Substandard Road Improvements
[ Other

Project Trip Generation [INot applicable for this request

Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 66 5 7
Proposed 4,060 388 300
Difference (+/-) (+) 3,994 (+) 383 () 293

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access XINot applicable for this request

Project Boundary Primary Access Adqlt.lonal Cross Access Finding
Connectivity/Access
North Choose an item. Choose an item. Choose an item.
South Choose an item. Choose an item. Choose an item.
East Choose an item. Choose an item. Choose an item.
West Choose an item. Choose an item. Choose an item.
Notes:

Design Exception/Administrative Variance Not applicable for this request

Road Name/Nature of Request

Type

Finding

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Notes:




Transportation Comment Sheet

4.0 Additional Site Information & Agency Comments Summary

Transportation Objections Conditions Additional
P ) Requested Information/Comments
[ Design Exception/Adm. Variance Requested Yes LIN/A L] Yes
[] Off-Site Improvements Provided L] No No




FDOT

Florida Department of Transportation

RON DESANTIS 11201 North McKinley Drive JARED W. PERDUE, P.E.
GOVERNOR Tampa, FL 33612 SECRETARY
MEMORANDUM
DATE: April 21, 2023
TO: Todd Pressman
FROM: Lindsey Mineer, FDOT

COPIES: Daniel Santos, FDOT
Donald Marco, FDOT
Mecale’ Roth, FDOT
Tom Allen, FDOT
Richard Perez, Hillsborough County

SUBJECT: RZ-STD 23-0082, N US 41, Lutz

This project is on a state road, US 41.

It is recommended that the applicant reach out to the District Seven Tampa Operations
offices of the Florida Department of Transportation to determine if a Pre-Application
meeting is required. You can call Ms. Mecale’ Roth or Mr. Tom Allen at 813-612-3200,
or email Mecale.Roth@dot.state.fl.us or Thomas.allen@dot.state.fl.us .

Thank you for the opportunity to comment.

END OF MEMO

FDOTTampaBay.com | @MyFDOT Tampa | Facebook.com/MyFDOTTampa



COMMISSION DIRECTORS

Janet D. Lorton EXECUTIVE DIRECTOR
Elaine S. DelLeeuw ADMIN DIVISION
Sam Elrabi, P.E. WATER DIVISION

Joshua Wostal cHAIR
Harry Cohen VICE-CHAIR
Donna Cameron Cepeda

Ken Hagan Rick Muratti, Esq. LEGAL DEPT
Pat Kemp Diana M. Lee, P.E. AIRDIVISION
Gwendolyn “Gwen” W. Myers Steffanie L. Wickham WASTE DIVISION
Michael Owen Sterlin Woodard, P.E. WETLANDS DIVISION
AGENCY COMMENT SHEET
REZONING

HEARING DATE: March 20, 2023 COMMENT DATE: February 28, 2023

PETITION NO.: 23-0082 PROPERTY ADDRESS: N. US Hwy 41, Lutz

EPC REVIEWER: Abbie Weeks FOLIO #: 0136910000

CONTACT INFORMATION: (813) 627-2600 X1101 | STR: 12-275-18E

EMAIL: weeksa@epchc.org

REQUESTED ZONING: From RSC-6 to CG

FINDINGS
WETLANDS PRESENT NO
SITE INSPECTION DATE 02/24/2023
WETLAND LINE VALIDITY NA
WETLANDS VERIFICATION (AERIAL PHOTO, | No apparent wetlands onsite. Wetlands exist
SOILS SURVEY, EPC FILES) offsite to the north.

INFORMATIONAL COMMENTS:

Wetlands Division staff of the Environmental Protection Commission of Hillsborough County (EPC)
inspected the above referenced site in order to determine the extent of any wetlands and other surface
waters pursuant to Chapter 1-11, Rules of the EPC. This determination was performed using the
methodology described within Chapter 62-340, Florida Administrative Code, and adopted into
Chapter 1-11. The site inspection revealed that no wetlands or other surface waters exist within the
above referenced parcel.

Please be advised this wetland determination is informal and non-binding. A formal wetland
delineation may be applied for by submitting a “WDR30 - Delineation Request Application”.
Once approved, the formal wetland delineation would be binding for five years.

Aow/

ec: todd@pressmaninc.com

Environmental Excellence in a Changing World

Environmental Protection Commission - Roger P. Stewart Center
3629 Queen Palm Drive, Tampa, FL. 33619 - (813) 627-2600 - www.epchc.org



Hillsborough County

PUBLIC SCHOOLS
Preparing Students for Life

School Impact Review — No Comment or Objection

Date Issued: 3/20/2023 Acreage: 1.24 (+/- acres)
Jurisdiction: Hillsborough County Proposed Zoning: CG

Case Number: RZ 23-0082 Future Land Use: R-6

Address: no address Maximum Residential Units: n/a
Parcel Folio Number(s): 13691.0000 Residential Type: n/a

The District has no comment. The proposed development would not
X meet the threshold for School Concurrency.

The District has no objection, subject to listed or attached conditions.

NOTE:

The information provided above is valid for sixth months from the date issued. Please contact the
School District for an updated review as necessary.

[ndca. (b Frgoms

Andrea A. Stingone, M.Ed.

Department Manager, Planning & Siting
Growth Management Department
Hillsborough County Public Schools

E: andrea.stingone@hcps.net

P: 813.272.4429 C: 813.345.6684

Connect with Us e HillsboroughSchools.org ¢ P.O. Box 3408 e Tampa, FL 33601-3408 e (813) 272-4000
Raymond O. Shelton School Administrative Center ¢ 901 East Kennedy Blvd. e Tampa, FL 33602-3507



. ENVIRONMENTAL SERVICES DIVISION
Hillsborough PO Box 1110

i County Tampa, FL 33601-1110

EST. 1834
sm

Agency Review Comment Sheet

NOTE: Wellhead Resource Protection Areas (WRPA), Potable Water Wellfield Protection
Areas (PWWPA), and Surface Water Resource Protection Areas (SWRPA) reviews are based

on the most current available data on the Hillsborough County maps, as set forth in Part
3.05.00 of the Land Development Code.

TO: Zoning Review, Development Services REQUEST DATE: 9/8/2023
REVIEWER: Kim Cruz, Environmental Supervisor REVIEW DATE: 9/20/2023

APPLICANT: C & C Investment Properties of Tampa PID: 23-0082
LLC

LOCATION: 0 Lutz, FL 33549

FOLIO NO.:  13691.0000

AGENCY REVIEW COMMENTS:

Based on the most current data, the proposed project is located within Wellhead Resource
Protection Area (WRPA) Zone 1, as defined in Part 3.05.00 of the Land Development Code (LDC);
therefore, the prohibited and restricted activities setforth by this part of the LDC apply to the
subject Folio.

In accordance with Part 3.04.05, the following activities are restricted in the Wellhead Resource
Protection Areas Zone 1, shall require an Operating Permit, and may require a Closure Permit
from the County:

e Any new facility that uses, handles, stores, or generates a Regulated Substance in an
amount equal to or greater than the Final Reportable Quantity (RQ) must be permitted by
and meet the requirements of State and Local environmental permitting agencies and this
Part.

Based on the most current data, the proposed project is not located within a Potable Water
Wellfield Protection Area (PWWPA) and/or Surface Water Resource Protection Area (SWRPA),
as defined in Part 3.05.00 of the Land Development Code (LDC).



WATER RESOURCE SERVICES
REZONING REVIEW COMMENT SHEET: WATER & WASTEWATER

PETITION NO.: STD23-0082 REVIEWED BY: Randy Rochelle DATE: 2/9/2023
FOLIO NO.: 13691.0000
WATER

The property lies within the Water Service Area. The applicant
should contact the provider to determine the availability of water service.

A _12 inch water main exists [X] (adjacent to the site), [| (approximately __ feet from
the site) _and is located within the east Right-of-Way of N. US Highway 41 . This will be
the likely point-of-connection, however there could be additional and/or different points-
of-connection determined at the time of the application for service. This is not a
reservation of capacity.

Water distribution system improvements will need to be completed prior to connection to
the County’s water system. The improvements include and will
need to be completed by the prior to issuance of any building permits that will
create additional demand on the system.

WASTEWATER

The property lies within the Wastewater Service Area. The applicant
should contact the provider to determine the availability of wastewater service.

A ___ inch wastewater force main exists [_| (adjacent to the site), [ | (approximately _
feet from the site) . This will be the likely point-of-
connection, however there could be additional and/or different points-of-connection
determined at the time of the application for service. This is not a reservation of
capacity.

Wastewater collection system improvements will need to be completed prior to
connection to the County’s wastewater system. The improvements include

and will need to be completed by the prior to issuance of any building permits
that will create additional demand on the system.

COMMENTS: The subject rezoning includes parcels that are outside of the Urban Service

Area, therefore connection to the County water and/or wastewater service is not
generaly allowed. As there is a water main located adjacent to the subject site a single
metered connection could be allowed. No water line extension would allowed unless it is
required or allowed as a condition of the rezoning of the development meets the
exception criteria for the connections outside the Urban Service Area .




AGENCY REVIEW COMMENT SHEET

TO: ZONING TECHNICIAN, Planning Growth Management DATE: 27 January 2023

REVIEWER: Bernard W. Kaiser, Conservation and Environmental Lands Management
APPLICANT: Todd Pressman PETITION NO: RZ-STD 23-0082
LOCATION:

FOLIO NO: 13691.0000 SEC: TWN: _~ RNG:___

X This agency has no comments.

] This agency has no objection.
] This agency has no objection, subject to listed or attached conditions.
] This agency objects, based on the listed or attached conditions.

COMMENTS:
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PROCEEDTINGS

HEARING MASTER: Good evening. If you could, please
stand for the Pledge of Allegiance.

(Pledge of Allegiance said in unison.)

HEARING MASTER: Thank you. Please be seated.

Good evening, everyone. I want to welcome you to the
September 18, 2023, zoning hearing master hearing. My name is
Susan Finch, and I will be presiding as the hearing officer over
tonight's cases.

Let me start by introducing Ms. Michelle Heinrich.

She is with the County's Development Services Department, and
she will introduce other staff numbers that will participate in
our hearing tonight as well as go over any changes to our
agenda.

Ms. Heinrich.

MS. HEINRICH: Yes. Thank you. We have with the
County Attorney's Office, Mary Dorman; and with the Planning
Commission, Jillian Massey.

And I'll go ahead, like you mentioned, and go over the
changes to tonight's Agenda. The first one, Agenda Page 6, this
is Standard Rezoning 23-0082. And for this application, we
needed to correct the staff report that the proposed zoning is
CGR.

Number two, Agenda Page 7, Rezoning -- Standard

Rezoning 23-0552. For this one, we needed to correct that the
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So, with that, we'll close rezoning 23-0203, the
remand, and we'll go to the next case.

MS. HEINRICH: Our next case is Item C.1, Standard
Rezoning 23-0082. This is a request to rezone property from
RSC-6 to CG-R. Isis Brown with Development Services will
provide staff findings after the applicant's presentation.

HEARING MASTER: Good evening.

TODD PRESSMAN: Good evening, Hearing Officer. Todd
Pressman, 200 Second Avenue South, Number 451, Saint Petersburg.
I do have a PowerbPoint for you. Is that up for you?

HEARING MASTER: Yes, I see it.

TODD PRESSMAN: The site is located in the Lutz area
just north of Sunset Point Road, as you can see here. This is
the site as the property appraiser has it on Northwest Highway
41. The issue is RSC-6 to CG-R for 0.82 acres. We have a
number of restrictions.

One is that the rear 156 feet will only be used for
storm water retention and septic, which is approximately 31
percent of the site. The other is restriction of uses, which is
no fast food, stores, no C store with gas, no motor vehicle
repair.

So the area that is restricted, as you can see, is 156
feet more or less. That reduces or eliminates impacts on
residential, which is primarily to the rear. There's one to the

south. So these would be the areas that are reduced because of
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that restriction.

There's also a 20-foot -- there's also a 20-foot
right-of-way between the property and the northern properties,
which only the rear are residential.

I'll also note to you that the property to the north
where the word residential, RES, is, we just found out one woman
who we met with did have concerns. Our understanding is that
she sold her home and there's a new owner there. We have not
heard from that owner.

We did meet with residents, which mostly consisted of
a few folks of the Lutz citizens group and Ms.

Fenasca (phonetic). Again, Ms. Fenasca, as I was checking
records today, is no longer the owner on that north property.

Of course, this site is CG and requires 20-foot B
screening and buffering, so it would provide a substantial
buffer to the north residential.

We've had no contact with the resident on the south.
Tried to reach out a couple of times and not been able to reach
anyone in that regard. So we have not heard from anyone else
other than a few of the Lutz citizens group organization.

So located on North US Highway 41, it is a six-lane
divided highway. It carries 39,500 vehicles per day. It's
obviously a major arterial roadway. It's also a dedicated truck
route under Hillsborough County.

The Lutz Community Plan recognizes Highway 41 as a
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substantial north and south access between counties, so it 1is a
very busy road. It's a very high-capacity road and one of the
few that run north-south through the county.

Under the Future Land Use map, we're R-6, which allows
for suburban, commercial, office, multipurpose, and mixed-use
development. Under the zoning map, we have CG abutting to the
north, and then across the street is PD 00-0303. A little --
zooming a little bit further out, a Seven-Eleven under CG use

has been approved and a CN for Walgreens to the south. And

further to the north is a strong -- even stronger trend of CG
along 41.

Now, the PD across the street is 18-06 -- well, it's
actually -- I'm sorry. That's correct, 18-0640 -- 75,000 square

feet for office, sit-down restaurant, specialty, retail,
drugstore, and childcare. So that's a very intense use right
across the street as well.

The Planning Commission notes that community design
component Goal 12 and Objective 12.1 indicate that new
developments should recognize the existing community pattern.
We would submit to you, looking at the zoning along 41 is a
very, very strong trend of CG and commercial uses. And in that
analysis, there's no mention of the Highway 41 intensity of
truck routes, and the high vehicle use which is referred to, of
course, is a highway.

The Planning Commission also notes and indicates that
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this would be encouraging utilization of urbanization of the
rural area. Our contention is, clearly, by zoning maps and
approvals in the immediate area, it already is urbanized and
urbanized quite well.

Now, the location-- the location criteria is
interesting looking at this site. We did submit a waiver, and
that's based upon the development pattern, development trend,
and the intensity of Highway 41 which is major arterial. But
it's about 35 to 38 feet short of the distance requirement under
the locational waiver. In fact, the distance for the locational
criteria or the distance that it refers to actually lands on the
property, but, as you heard in the prior case, requires the full
property be covered and, again, we're very, very short. So,
while the Planning Commission placed a lot of emphasis -- or
placed some emphasis on it not meeting locational criteria, we
come very close to it, exceptionally close in this circumstance.

Policy 16.3 which the Planning Commission refers to
notes that development and redevelopment shall be integrated
with adjacent land use through the creation of like uses. We
have CG abutting to the north, strong CG and commercial uses
right across the street and to the south.

Mitigation of adverse impacts, we've added a lot of
restrictions, most specifically to buffer the residential uses
to the rear, to the north, and to the south. And the -- again,

Planning Commission looks at locational criteria which I've
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discussed with you.

Development Services notes on the staff report that
the site is surrounded by single-family, agricultural, business,
professional, office, and general -- commercial-general types.
They looked at the issue of access which we've had a lot of
communication back and forth with FDOT and the County, which has
kind of gone back and forth. The zoning department notes that
if access was assured to be provided to 41, which at this point
it's not, that the staff could find the request compatible with
the proposed restrictions.

We've had a lot of catch-22s with transportation.
Basically, DOT is concerned about spacing issues, and the other
concern is high volumes to the north. So neither way is very
positive as we've talked with FDOT and we've talked with the
County. Going to the north would involve all the Lutz
Elementary School traffic which circulates through and out the
Highway 41. Transportation notes expressed concerns with that
intersection and that route because it carries high volumes for
the school.

When 41 was expanded, an access point or an expanded
access point was placed at the site of the a right-of-way, as
you can see. But getting mapping from EPC going to the north
would go directly through a wetland area. These are a series of
mappings from EPC that show wetlands would be destroyed moving

through in that direction. So at this point, we've had a lot of
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discussions with FDOT, and they -- and those discussions going
back and forth. And the County is not happy about it, and, of
course, that drags the other departments down.

But we feel the site should be evaluated under a
zoning basis as a standard condition because even the
Transportation Department notes that generally for projects with
Euclidian zoning designation or projects with potential
transportation impacts are evaluated at the time of plant site
construction plan review. But those issues, in my opinion, got
way ahead of a standard rezoning, as I just showed you in the
comments from the Transportation Department.

So, in summary, we've done a really great job
restricting and shaping this application to be compatible
with -- and meet the uses, zoning, and approvals in the mediate
vicinity. The site is also, significantly, characterized as
nonresidential by Highway 41, the locational criteria, and US 41
zoning, and vehicle -- or arterial roadway, and land use
criteria that do support the application.

So, with that, Mr. Bernstein, who is the property
owner, he'll take a few minutes.

HEARING MASTER: All right. And then I have a
question whenever you'd like for me to do that.

Good afternoon, sir. Good evening.

MR. BERNSTEIN: Hello. Mike Bernstein, 19537 Deer

Lake Road. I'm partners on the property with my son. We're
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trying to get rezoned.

Todd, can you pull up the picture that shows the piece
of property south next to us? There it is. Yeah, that's good.

When we purchased the property, we were thinking about
building our office there, and we wanted to make sure that we
were gonna be good neighbors to people surrounding us. We had a
meeting in our office so we can listen to their concerns and
everything else.

That's one of the reasons why, like Todd was saying,
that we did reduce the zoning back where there was residence --
the two resident's homes were at so that it would be a lot more
greenery right behind their homes. And I even told them that I
would work with them on whatever kind of fence, you know, that
we could make it that they'd be happy with as far as that goes.

First thing we did when we purchased the property, we
went in there and we took, like, six loads of trash off the
property. All kinds of needles and everything from people
living back there and everything else. Nobody complained about
that, but we did clean that up.

If you look at the piece of property south of us, you
can see there's a house in the back which they've been operating
a business back there, working on cars and vehicles and
everything else, which I don't think anybody's really complained
about that because they haven't seen it, you know, as far as

that goes. But that is to the south of us.
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Like I said, the -- the people north of us, we did try
to cut the zoning back, and we were talking to them. Some of
the comments that they gave us at the meeting that we had in my
office was that our one septic tank that we were gonna put there
was gonna help make their wells more polluted than what they
were now. And I tried to explain to them that we -- if we did
put houses back there, there'd be many more septic tanks than
our just one small right there, as far as that goes. We'd have
to put it back to where the State says it would have to be a
mound as far as that goes. So that should not be a concern.

The second concern -- another concern they had was the
backup from the Lutz Elementary School. We would not make that
any worse for the simple reason that is a six-lane road. They
only back up on the first lane. We would have two more lanes
just to go right by it, so we would not impact on that
whatsoever as -- as far as that goes.

Also, going back to DOT, when we purchased the
property, it was my understanding, if you look at each one of
the pieces of property with the partial numbers, DOT, when they
six-laned the road, they put everybody's cut-in already for
them. So we felt like that we should be basically grandfathered
in, so there shouldn't be a problem, or they never would have
put the cut-in there as far as that goes.

We would probably have less vehicles coming in and out

of our office than if we were to put multiple housing back there
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in the area. That would be running seven days a week, where my
office is only open Monday through Friday from approximately
eight to five. And we're not there in the evenings whatsoever,
so there's not gonna be any noise as far as that goes. So I
don't think that would be a impact, you know, whatsoever.

And then we got the -- the people that work on the
cars next.

And then another thing that we feel like that really
makes it work, that we fit in, would be compatible with the
area. The County Commission just approved about a hundred yards
south of us a new Seven-Eleven gas station. So we think that's
a -- that would be -- we'd be less of an impact than what that
is as far as that goes.

As far as them saying that there should be houses
built there, I totally disagree. I lived there in Lutz right
off the county line and Highway 41. I have to listen to a train
that comes by there multiple times in the middle of the week,
anywhere from 4:30 to 6:30 in the morning, which would be right
out in front of this piece of property. I could not imagine
anybody wanting to live next to a train that rings its horn
every morning multiple times going right through downtown Lutz,
as far as that goes, plus living next to the gas station.

We just feel like that we -- we want to be good
neighbors. That's one of the reasons why we had the meeting.

The one lady who was right next to us, the house that would be
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right next to us as far as that goes, that we would impact the
most, she sold her house. I don't know if it had anything to do
with us or not. But that was one of the reasons why -- her
concern was that -- build too close to the house. We changed
that basically for her, as far as that goes, to be a good
neighbor. And it would still work for us too, so we would both
be happy as far as that goes.

We just feel that we would fit the neighborhood with
the new building there, instead of having a vacant lot that
people were gonna be consistently dumping trash there, sleeping
back there, and everything else. That's not going to change
unless there's building on those properties right there. Thank
you.

HEARING MASTER: Thank you so much. If you could
please sign it.

Mr. Pressman, did that complete your presentation?

TODD PRESSMAN: Yes.

HEARING MASTER: Okay. I want to go back to the DOT
issue. So the conversation with DOT about direct access to 41,
the staff report in the transportation section says they're not
going to grant it. Is that your understanding?

TODD PRESSMAN: My understanding is that they're not
gonna approve it to -- at this point. We were not able to get a
meeting with DOT until mid October. But, at the same time,

there's a catch 22 going to the north because DOT has great
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concerns about doing that as well. So it's a standoff, and it's
a catch 22.

DOT also requires a site plan. This is a standard
zoning; we don't have a site plan. So we've been trying to work
one way or the other. Clearly, access has to get in one way or
the other way. It's either gonna be through wetlands and FDOT
concerns to the north, or it's gonna be FDOT concerns and 41.

HEARING MASTER: All right. Thank you. That was one
of the questions. I appreciate it.

All right. We go to Development Services. Good
evening.

MS. BROWN: Good evening. Isis Brown, Development
Services. This is case 23-0082, Standard Rezone. The request
to rezone RSC-6 parcel, approximately 1.24 acres, to
commercial-general with restrictions. The proposed restrictions
permits commercial, office, and personal services development on
a lot containing minimum square footage of 10,000.

The applicant has offered some restrictions. The site
is located on the east side of US Highway 41 in Lutz within the
Residential-6 Future Land Use category. The subject site is
outside of the urban service area with publicly owned and
operated potable water and wastewater, which can -- which is
actually on the east right-of-way on US Highway 41.

The site does not locational criteria. The Planning

Commission staff has found that the request is inconsistent due
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to other compatibility concerns. The parcel immediately to the
north is zoned CG and BPO. The subject parcel is not similar in
configuration to the adjacent CG zoned property to the north and
a significant amount of RSC zoned properties.

To address the lot size and lot configuration,
transition, and compatibility concerns, the applicant has
proposed the following:

One, the rear east portion, 156 feet -- approximately
156 feet be reserved and conditioned only to allow for
retention, stormwater, and septic use. And two, the following
uses will be prohibited on the subject site, which includes fast
food restaurants with drive-through, convenience store with or
without gas station sales, and motor vehicle repair type uses.

Transportation review staff has -- had some objections
to the intensification of the site due to the concerns, as
outlined in their report.

The zoning -- Development Services -- if we -- if
direct access to US 41 could be granted in the future in
conjunction with the above-listed proposed site layout and
restricted site uses, maybe the request may be more favorable
and supportable. However, without access to US 41, direct
access to the site would be restricted to First Street
Southeast, which is to the north of that property, with more
coming in.

If access was assured to be provided to the -- from US
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41, staff would find compatibility with the proposed
restrictions. However, given that access is used as a line
within staff reports and concerns, Development Services finds
the request is not supportable at this time.

HEARING MASTER: Ms. Brown, let me just ask you. I
was hearing that they revised the staff report, and I don't
readily see what the reason is. If you could just point me to
that.

MS. BROWN: Sure. On Page 1, the FAR.

HEARING MASTER: I see.

MS. BROWN: At the top, yes, ma'am.

HEARING MASTER: Okay.

MS. BROWN: And per 6.01.01 with Future Land Use
RES-6, the FAR is 0.25 and not 0.27.

HEARING MASTER: Okay. So those calculations were
corrected.

MS. BROWN: Yes.

HEARING MASTER: Okay. I see. Perfect. Thank you so
much. That was my only question.

All right. Planning Commission.

MS. MASSEY: Jillian Massey with Planning Commission
staff. The subject property is in the Residential-6 Future Land
Use Future Land Use category. It is in the rural area and
located within the limits of the Lutz Community Plan.

Objective 4 of the Future Land Use element notes that
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20 percent of growth in this region will occur in the rural
area. Future Land Use element Policy 4.1 characterizes the
rural area as low-density, large lots, residential uses, and
long-term agricultural uses that can exist without the threat of
urban or suburban encroachment.

A rezoning to CG would directly conflict with this
policy as the range of uses would allow for encroachment on the
residential area located to the east of the site. The proposed
rezoning does not meet the intent of the neighborhood protection
policies under Future Land Use Objective 16. The policies under
this objective aim to establish that communities should be
protected from incompatible land uses through mechanisms related
to locational criteria, limiting commercial development in
residential land use categories, and requiring the use of buffer
areas between unlike land uses.

Despite the proposed restrictions, the proposed
rezoning from RSC-6 to CG would not reflect a development
pattern that is consistent with the character of the surrounding
area. The subject site does not meet the commercial-locational
criteria as defined in Future Land Use element Objective 22, as
it is not located within the required distance from the
qualifying intersection.

Staff reviewed the request for a waiver and did not
identify any unique circumstances that would lend support to a

the waiver. Although the subject site is abutting CG, the
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proposed rezoning would allow for potential uses that would
encroach into the existing single-family residential
neighborhood due to the shape and size of the lot. Therefore,
staff recommends that the Board not grant the waiver.

The Lutz Community Plan vision desires to retain
existing and encourage new commercial uses that are geared
towards serving the general needs of area residents in a manner
that complements the character of their community. Residents
also desire to maintain the area as a low-density, semi-rural
community.

The proposed rezoning would directly conflict with the
residential character located to the east of the subject site.
The proposed subject site sits outside the desired area for
commercial development and the commercial zoning nodes where new
development is encouraged. The property is not within the three
existing activity nodes along US Highway 41 located in Lutz's
historic downtown area to Neuberger Road, Crystal Lake Road to
Sunset Lane, and in the Crenshaw Lake Road Area.

The proposed rezoning conflicts with this policy
direction as well as the established locational criteria for
nonresidential uses in the Residential-6 Future Land Use
category. And, based on these considerations, Planning
Commission staff finds that the proposed rezoning is
inconsistent with the Unincorporated Hillsborough County

Comprehensive Plan.
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HEARING MASTER: Thank you so much.

At this time, we'll call for anyone who would like to
speak in support, either in the room or online. Anyone in
favor?

Seeing no one, anyone in opposition to this request?
All right. I see one gentleman coming forward. While he's
coming forward, is there either anyone else in the room or
online that would like to speak in opposition?

UNIDENTIFIED SPEAKER: There should be somebody
online.

HEARING MASTER: Okay. Is that true? Can you verify
that for me, please? Is there someone online?

THE CLERK: We do not have anyone signed in online at
this time.

HEARING MASTER: Okay. Thank you so much.

All right, sir. Give us your name and address.

MR. MUFFLY: Jay Muffly, 102 Fifth Avenue Southeast,
Lutz. I live one-half block north of this property. I'm also
with the Lutz Civic Association. On the CG that's immediately
to the north, that was a mom and pop motel that a large part of
it disappeared with 41 being widened, and the rest of it fell in
disrepair and was torn down a few years ago. And, he's correct;
First Street is upon wetland and setback area.

The neighbors, us, the Lutz Civic Association, we

support staff findings at this time. I don't -- it's just a
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piece of property that's sitting there, and it's -- I just can't
think of a really good use for it except residential. But --
and the train does not bother me. A few years ago they came out
and they wanted to make Lutz a silent zone for a railroad, and
Lutz said no.

But we find this department recommends not
supportable, Transportation Department objects, and it's not
compatible. And, with that, I will say good evening and thank
you very much.

HEARING MASTER: Thank you for coming down. I
appreciate it. If you could please sign in.

All right. Seeing no one else in opposition, we'll go
back to Development Services.

Ms. Heinrich, I neglected to call on either Mr.
Ratliff or Mr. Perez if they wanted to weigh in. I assume
they're available online?

MS. HEINRICH: Yeah. James Ratliff is the reviewer
for Transportation, and I was going to bring it up anyway
because he does have a revision in his report --

HEARING MASTER: Oh, perfect.

MS. HEINRICH: -- that he needs to put on the record.
But he is the reviewer for this and is available for any
questions.

HEARING MASTER: Okay. Mr. Ratliff? Good evening.

MR. RATLIFF: Hello. Good evening. James Ratliff,
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Transportation Review Section. I did want to place one
correction to my staff report on the record. I believe there
was a last-minute restriction that was offered regarding the --
the back portion. I can't remember how many feet it was, but
back so many hundred feet of -- in order to have no residential
units on that portion of the property. And so, therefore, my
staff report should have been revised to remove the two
single-family detached dwelling units from the proposed uses
table.

So, essentially, the -- the revised impact or the trip
generation difference would be an increase of 3,975 trips, an
increase in 382 AM peak hour trips, and an increase in 291 PM
peak hour trips. So, again, slightly less of an impact but
still -- still a significant impact.

And -- and if I may just respond to some of the
testimony I heard earlier. And, again, hopefully this is clear
in my report. But every parcel has a right to access in the
minimal beneficial use of property which is generally considered
to be one single-family dwelling unit. FDOT isn't saying that
they won't honor that driveway connection that the property
owner mentioned was put in when the road was widened. What --
what DOT and the County are saying is that you don't have the
right to intensify a property when you can't meet -- demonstrate
the ability to meet minimum access management standards which

were designed to protect the safety and operational efficiency
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of the public roadway system.

So for a residential development, certainly, you know,
and for that minimal beneficial use or -- again, I'm not exactly
sure what DOT's specific standards are for developing under its
existing zoning, but certainly they would be able to utilize
that US 41 access that DOT had put in. The issue here is the
significant intensification of an additional 4,000 daily trips
almost and 383 peak hour trips. And, again, we don't believe
it's good practice to grant additional intensity which is likely
unconstructable based on the known information in the record
when it hasn't been demonstrated the ability to be able to be
safely accessed.

And, again, our strongest regulatory position and
DOT's position is to object to access that is noncompliant or
otherwise concerning at the time of zoning and not site
subdivision. The applicant, you know, was required to go meet
with the DOT; that didn't happen. There's a possibility that
additional, you know -- you know, it might have been that they
could have said, well, we can put conditions on the record if
you go a PD route and are able to work with other adjacent
property owners to kind of figure out how you can all get
together and share access between you. But, again, that never
happened.

And so to come in under Euclidian position where we're

not able to evaluate those issues and DOT isn't able to request
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those conditions is what's leading us to our position on this
request.

HEARING MASTER: Thank you. Mr. Ratliff, just to
confirm, the DOT issue is it doesn't meet spacing. Is that
right, spacing standards?

MR. RATLIFF: Correct.

HEARING MASTER: Okay. Thank you so much. I really
appreciate it.

Ms. Heinrich, anything else before we move on?

MS. HEINRICH: No, ma'am.

HEARING MASTER: All right.

Mr. Pressman, we'll go back to you for rebuttal. You
have five minutes.

TODD PRESSMAN: Thank you, Hearing Officer. 1I'll keep
this short. We appreciate Mr. Muffly coming down with the Lutz
group, but I think it's important to emphasize, as we know now,
that we have not heard from a single abutting or even nearby
owner. We worked very hard on that.

And in regard to concerns of the staff reports of
impacts, clearly it demonstrates, as we've noticed the site
quite a number of times and the big yellow signs, that no one
who could be impacted is here or is objecting. And, as Mr.
Bernstein said, I think it's important to place emphasis that
what would be the best use for the site. 1Is it residential with

a train running virtually through it with restrictions to the
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rear, with a strong commercial use along 41, six-lane highway?

That's why we came forward with CG because we do
believe if you take all those elements into account, this is the
best use for the property. So we would ask you to consider your
analysis, your determination, your narrative on compatibility
issues, on the site being supportable by CG. We think those are
important comments for the Board of County Commissioners to see,
and we appreciate the consideration and the staff. Thank you.

HEARING MASTER: Thank you for that. I appreciate it.

And we'll close rezoning 23-0082 and go to the next
case.

MS. HEINRICH: Our next item is Item C.2, Standard
Rezoning 23-0552. The applicant is requesting a rezoning from
A-R to CI-R. Carolanne Peddle with Development Services will
provide staff findings after the applicant's presentation.

HEARING MASTER: All right. And I believe the
applicant is virtual; is that correct?

MS. STEWART: Yes, I am.

HEARING MASTER: All right. Good evening. If you
could start by giving us your name and address. And I don't
quite see you yet.

MS. STEWART: I'm up here in the --

HEARING MASTER: There you are. Go ahead. Thank you.

MS. STEWART: Hi. Sure. Good evening, Madam Hearing

Officer. My name is Linda Stewart. I'm a planner with Morris
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PROCEEDTINGS

HEARING MASTER: All right. Good evening. And
welcome to the August 21, 2023 Zoning Hearing Master Meeting.
I'm Pamela Jo Hatley. 1I'll be your Zoning Hearing Master this
evening. Before we get started, please stand, if you're able,
for the Pledge of Allegiance.

(Pledge of Allegiance said in unison.)

HEARING MASTER: All right. Welcome again to the
August 21, 2023 Zoning Hearing Master Meeting. I'm
Pamela Jo Hatley.

If you have any items on you tonight that make noise,
would you please silence those at this time? And we'll, first
hear from Michelle Heinrich with Hillsborough County Development
Services Department who will introduce Staff and an agenda
changes.

MS. HEINRICH: Good evening. Michel Heinrich,
Development Services. We also have with us to my left is Mary
Dorman with the County Attorney's Office. And with the
Planning Commission we have Bryce Fehringer.

And the changes to the Agenda that I need to go over
starts with Agenda page six, Item C.1, Rezoning 23-0082. Staff
has requested a continuance of this application to
September 18, 2023 ZHM hearing.

Agenda page seven, Item C.5, Rezoning 23-0640. Staff

U.S. Legal Support | www.uslegalsupport.com
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MS. HEINRICH: Thanks. Would you like me to go
through the published continuances?

HEARING MASTER: Sure.

MS. HEINRICH: Our first one is Item A.1, Major Mod
22-0671. This application is being continued by Staff to the
August 21, 2023 ZHM hearing.

Item A.2, PD 22-1503. This application is being
withdrawn from the ZHM process.

Ttem A.3, Major Mod 22-1637. This application is
being continued by the applicant to the August 21, 2023 ZHM
hearing.

Item A.4, Major Mod 22-1638. This application is
being continued by the applicant to the August 21, 2023 ZHM
hearing.

Item A.5, PD 22-1647. This application is being
continued by Staff to the August 21, 2023 ZHM hearing.

Item A.6, Standard Rezoning 22-1681. This application
is been withdrawn from the ZHM process.

Item A.7 23-0059. This application is out of order to
be heard and is being continued to the August 21, 2023 ZHM
hearing.

Item A.8, Standard Rezoning 23-0082. This application
is out of order to be heard and is being continued to the August
21, 2023 ZHM hearing.

Ttem A.9, PD 23-0109. This application is out of
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of order to be heard and is being continued to the July
24th, 2023 ZHM Hearing. Item A-8, PD 22-1604.

This application is being withdrawn from the ZHM
process.

Item A-9, Major Mod 22-1637. This application
is out of order to be heard and is being continued
to the July 24th, 2023 ZHM Hearing. Item A-10,
Major Mod 22-1638. This application is out of
order to be heard and is being continued to the
July 24th, 2023 ZHM Hearing.

Item A-11, PD 22-1647. This application is
being continued by staff to the July 24th, 2023 ZHM
Hearing. Item A-12, PD 22-1688. This application
is out of order to be heard and is being continued
to the July 24th, 2023 ZHM Hearing.

Item A-13, PD Number 23-0059. This
application is out of order to be heard and is
being continued to the July 24th, 2023 ZHM Hearing.
Item A-14, Standard Rezoning 23-0082. This
application is out of order to be heard and is
being continued to the July 24th, 2023 ZHM Hearing.

Item A-15, Major Mod Application 23-0161.

This application is being withdrawn from the ZHM
process. Item A-16 PD 23-0181. This application

is being continued by the applicant to the July

U.S. LEGAL SUPPORT
(877) 479-2484
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PROCEEDTINGS

HEARING MASTER: Good evening. If you could please
stand for the Pledge of Allegiance.

(Pledge of Allegiance said in unison.)

HEARING MASTER: Thank you. Please be seated.

Good evening, everyone. I want to welcome you to the
April 17, 2023 Zoning Hearing Master Hearing. My name is
Susan Finch and I will be presiding as the hearing master over
this evening's cases. Let me welcome two our guides for the
first time, Ms. Michelle Heinrich. She's with Development
Services Department. She will now be leading this effort.

Mr. Grady is I bet you he's going to be on the beach somewhere.
He's been doing this several years. But anyway.

So Ms. Heinrich, if you will introduce the other staff
members on dais and go over any changes we have tonight for
tonight's agenda.

MS. HEINRICH: Sure. Also joining us to my left is
Mary Dorman with the County Attorney's Office and
Melissa Lienhard with the Planning Commission. And we do have
two staff or continuance requests that need to be taken out for
you to deem if those are continued or not.

The first one is Agenda page six, Item C.4, Standard
Rezoning 23-0082.

HEARING MASTER: All right. Is the applicant here?
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MS. HEINRICH: If you could give us your name and
address before you start.

MR. PRESSMAN: Todd Pressman. 200 2nd Avenue South,
Saint Petersburg. We received a number of concerns and
communications from the neighborhood in Lutz to the association.
So we are seeking to continue to June. I'm already making
arrangements to meet with any interested citizens. I did
send -- we did send a letter out just making folks aware that we
would be asking for this, not indicating that it could be --
would be proved, that we were going to make a request this
evening.

We're also looking at making fundamental changes as to
what was originally submitted to reduce or looking at reducing
and potentially eliminating what's being requested from the
original application. So changes to the application, changes in
zoning and having a good discussion with residents who are
concerned.

HEARING MASTER: All right. And you think you can
accomplish that by June 20th?

MR. PRESSMAN: Yes. I'm already in touch with two
locations up in north county for the meeting. As soon as this
is approved we'll schedule those or confirm those and then send
out a notice.

HEARING MASTER: All right. Let me ask the audience

either in the room or online. If there's anyone here to speak

U.S. Legal Support | www.uslegalsupport.com 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ZHM Hearing
April 17, 2023

to Item C.4 on the Agenda, it's Rezoning 23-0082. If you'd like
to address the continuance only, not the merits of the case,
please feel free to come forward.

MR. MUCCLY: We're okay with the continuance.

HEARING MASTER: Sir, I'm sorry, but you do have to be
on the record. If you could just give us your name and address
real quick.

MR. MUCCLY: Jay Muccly, 102 5th Avenue SE, Lutz,
Florida 33549.

HEARING MASTER: All right. And you're okay with a
continuance? It would be a June 20th at 6:00 p.m.

MR. MUCCLY: 1I'd rather do it today, but I understand
his concerns.

HEARING MASTER: Thank you very much. I appreciate
that. 1Is there anyone else that would like to address the --

THE CLERK: Sir --

HEARING MASTER: -- continuance.

THE CLERK: -- sir, could I get you to sign-in,
please?

HEARING MASTER: All right. I'm seeing no one. Then
we'll continue Rezoning 23-0082 to the June 20, 2023 Zoning
Hearing Master Hearing at 6:00 p.m.

Ms. Heinrich, you said there was a second one?
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Zoning Hearing Master Hearing.

Item A22, Rezoning Standard 22-1681. This application
is out of order to be heard and is being continued to the
April 17, 2023 Zoning Hearing Master Hearing.

Item A23, Rezoning PD 22-1688. This application is
out of order to be heard and is being continued to the
April 17, 2023 Zoning Hearing Master Hearing.

Item A24, Rezoning PD 22-1701. This application is
out of order to be heard and is being continued to the
April 17, 2023 Zoning Hearing Master Hearing.

Item A25, Rezoning PD 22-1702. This application is
out of order to be heard and is being continued to the
April 17, 2023 Zoning Hearing Master Hearing.

Item A26, Rezoning PD 22-1703. This application is
out of order to be heard and is being continued to the
April 17, 2023 Zoning Hearing Master Hearing.

Item A27, Rezoning PD 22-1706. This application is
out of order to be heard and is being continued to the
April 17, 2023 Zoning Hearing Master Hearing.

Item A28, Rezoning Standard 23-0081. This application
is out of order to be heard and is being continued to the
April 17, 2023 Zoning Hearing Master Hearing.

And Item A29, Rezoning Standard 23-0082. This
application is out of order to be heard and is being

continued to the April 17, 2023 Zoning Hearing Master

U.S. LEGAL SUPPORT, INC
713-653-7100
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Q] - 6%2 MAILING ADDRESS___ 3101 f\(tn  Miding 13 Ooivy
crty _ OWi/ STATE F\__ zIP %"\ PHONE 304~ }§1- 1)
APPLICATION # PLEASE PRINT

0301

NAME 1K MNa

MAILING ADDRESs_ | 03] N Ehfe Mabpy Ay
CITY T/"W)FA~ __ STATE L ZIP 555/3’PH0NE(Y11_/_%&'4 2.3

APPLICATION #

(Vorag

PLEASE PRINT

NAME \lu@ /\/—{7—/;4&(/\

MAILING ADDRESS < / DG 5, '
Ty _ DVl sTatE . zip 32530mioNE ST D38 4K

APPLICATION #

13-6092

PLEASE PRINT/'—\
NAME _ ;./ Qﬂ,n%/
MAILING ADDRESS_ /420 & [Dpwee Ej

CITY /)pey” STATE Z/ ZIP 3 ZAPHONES/Z [5 ¢ A

APPLICATION #

23~ 0gLl

NAME A 2ot /’w bL A
MAILING apDREss /0 | € /M A ﬁ/ 0&(/

Y
cryT AN @ A state A z1p 34 2pHONES (57277 -

)
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SIGN-IN SHEET:_RFR, |ZHM,| PHM, LUHO

~
DATE/TIME: q’/ Q/

AGE 5 OF ¢
/KI/”GI

(o PVl HEARING MASTER: g(:(/(’ en

PLEASE PRINT CLEARLY, THIS INFORMATION WILL BE USED FOR MAILING

APPLICATION # ;Ji?\sgm% Athon Barry
(Q} - é%\/( (' MAILING ApDREss 3018 (olonta [ Rid 9¢ Dr
crry Brandon  stateFL z1p 3351 puong SYo-Y19-5125
APPLICATION #

Q70646

;JLKAI\SIE I;RINT ; l ' ';\‘%LJM
MAILING ADDRESS 3023 W* LW‘@EL’ ST %
CITY V YX STATEFL/ 1P 336{’/;1)0NE &”} 34

V4N ‘
w1 N ently,

APPLICATION #
023 - m MAILING ADDRESS "/ A ﬁ ‘f/,é(/ég/y,
CITY (7/@1 STATE ZIP PHONE Z 7
/ 025
APPLICATION # :ﬁ?\ﬁf“& o apansiE 2Lpp
Q ] - 55 ; q MAILING ADDRESS Yp| /o U7>0£4 sy §T T AL,
CITY _T7rmén STATEW 71p 3% PHONE _§3-215- 25
APPLICATION # ;z;ZEEPRINT Q{a Ve (‘ A .
; 3- D ZM MAILING ADDRESS 5 5 [/ 5 d u/oop/ ,D/’
\/)/* CITY /QUM STATE A/V zmﬁb( [PHONE
APPLICATION #

27641

PLEASE PRINT . a \ .
NAME K( JiA €a_ |

MAILING ADDRESS 10/ E S, ke~ ST #2low

CITY T guran STATE FL  7z1p33662 PHONE 313 - 22250y
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SIGN-IN SHEET: RFR, |ZHM] PHM, LUHO

A
AGE (b OF ©
7 (o PVIHEARING MASTER: )Uf an /p’ f'

DATE/TIME: q_‘ , ? /

APPLICATION #

23-050¢

RLY. THIS INFORMATION WILL BE USED FOR MAILING

PLEASE PRIN
NAME A{fi land v Sclna 4~

MAILING ADDRESS_ 400 | . 3%\&\&") Dy Suike |100
crry QMg state Y zip B2 proNE S0 21 5D

\

APPLICATION #

L7~65rg

PLEASE PRINT

NAME f’( ATHY /[? FYES
MAILING ADDRESS /0 /2 2 # LDzp. éﬂb%)z\] b@

CITYQ H/ﬂil{gﬁﬁ STATE f// : ZIP%Z%’HONE M “é Eg -

APPLICATION #

23-0577¢

/Sq/
PLEASE PRINT
NAMEﬂ/{w Lo
MAILING ADDRESS /037 / 7 Plcpa r.

CITY 19,‘“%‘4‘&1 DSTATE _F | ZIPF3S7§PHONE e~ opp <75 33

23~ 057K
%3

PLEASE PRINT &7‘ ﬂ
NAME A v DPente.

MAILING ADDRESS /] (/6 Q;Qp/ej‘/‘ %W p)”
CITY /?WJ’V&WSTA TE FL ZIPA?J}WPHONE

3

APPLICATION #

23 - 650

NaotE TR [Ty
' MAILING ADDRESS UL 0\} W/LB-/ST -z
CITY/;r OY)( STATPF L ZIP’ba—.)PHONE el 19’5;52;

APPLICATION #

PLEASE PRINT
NAME

MAILING ADDRESS

CITY STATE Z1p PHONE
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HEARING TYPE: ZHM], PHM, VRH, LUHO

DATE: September 18, 2023

HEARING MASTER: Susan Finch PAGE: 10F 1
APPLICATION # SUBMITTED BY EXHIBITS SUBMITTED HRG. MASTER
YES OR NO
RZ 23-0203 Susan Swift . Applicant Presentation Packet No
RZ 23-0082 Michelle Heinrich . Revised Staff Report — Email No
RZ 23-0082 Todd Pressman . Applicant Presentation Packet No
RZ 23-0552 Michelle Heinrich . Revised Staff Report — Email No
RZ 23-0552 Jonathan Hoke . Opposition Presentation Packet No
RZ 23-0552 Gretchen Hoke . Opposition Presentation Packet No
RZ 23-0571 Michelle Heinrich . Revised Staff Report — Email No
RZ 23-0571 Ruth Londono . Applicant Presentation Packet No
RZ 23-0573 Michelle Heinrich . Revised Staff Report — Email No
RZ 23-0573 Isabelle Albert . Applicant Presentation Packet Yes (Copy)
RZ 23-0640 Michelle Heinrich . Revised Staff Report — Email No
RZ 23-0792 Aleathea Hoskins . Opposition Presentation Packet No
RZ 23-0792 Tu Mai . Applicant Presentation Packet No
RZ 23-0846 Michelle Heinrich . Revised Staff Report — Email No
RZ 23-0846 Kami Corbett . Applicant Presentation Packet No
RZ 23-0059 Mark Bentley . Applicant Presentation Packet Yes (Copy)
RZ 23-0109 Michelle Heinrich . Revised Staff Report — Email No
MM 23-0414 Michelle Heinrich . Revised Staff Report- Email No
MM 23-0414 Kevin Reali . Applicant Presentation Packet No
MM 23-0578 Michelle Heinrich . Revised Staff Report — Email No
MM 23-0578 Alexandra Schaler . Applicant Presentation Packet No

F:\Groups\WPODOCS\Zoning\Hearing Forms\Hearing — Exhibit List




SEPTEMBER 18, 2023 - ZONING HEARING MASTER

The Zoning Hearing Master (ZHM), Hillsborough County, Florida, met in Regular
Meeting, scheduled for Monday, September 18, 2023, at 6:00 p.m., in the
Boardroom, Frederick B. Karl County Center, Tampa, Florida, and held
virtually.

Susan Finch, ZHM, called the meeting to order at 6:00 p.m., led in the
pledge of allegiance to the flag, and introduced Development Services (DS).

A. WITHDRAWALS AND CONTINUANCES

Michelle Heinrich, DS, introduced staff, and reviewed
changes/withdrawals/continuances.

Susan Finch, ZHM, overview of ZHM process.

Mary Dorman, Senior Assistant County Attorney, overview of oral
argument/ZHM process.

Susan Finch, ZHM, Oath.
B. REMANDS

B.1. RZ 23-0203

B2 \iichelle Heinrich, DS, called RZ 23-0203.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0203.
C. REZONING STANDARD (RZ-STD) :

C.1. RZ 23-0082

Michelle Heinrich, DS, called RZ 23-0082.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0082.



MONDAY, SEPTEMBER 18, 2023

C.2. RZ 23-0552

Michelle Heinrich, DS, called RZ 23-0552.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0552.

C.3. RZ 23-0571

B2 \iichelle Heinrich, DS, called RZ 23-0571.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0571.

C.4. RZ 23-0573

B2 \iichelle Heinrich, DS, called RZ 23-0573.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0573.

C.5. RZ 23-0640

B2 \iichelle Heinrich, DS, called RZ 23-0640.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0640.

C.6. RZ 23-0792

Michelle Heinrich, DS, called RZ 23-0792.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0792.



MONDAY, SEPTEMBER 18, 2023

C.7. RZ 23-00846

B2 \iichelle Heinrich, DS, called RZ 23-0846.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0846.
D. REZONING-PLANNED DEVELOPMENT (RZ-PD) & MAJOR MODIFICATION (MM) :

D.1. RZ 23-0059

Michelle Heinrich, DS, called RZ 23-0059.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0059.

D.2. RZ 23-0109

B2 \iichelle Heinrich, DS, called RZ 23-0109.
Testimony provided.

Susan Finch, ZHM, closed RZ 23-0109.

D.3. RZ 23-0369

Michelle Heinrich, DS, called RZ 23-03609.
Testimony presented.

Susan Finch, ZHM, continued RZ 23-0369 to November 13, 2023, ZHM.

D.4. MM 23-0414

Michelle Heinrich, DS, called MM 23-0414.
Testimony provided.

Susan Finch, ZHM, closed MM 23-0414.



MONDAY, SEPTEMBER 18, 2023

D.5. MM 23-0578

B2 \iichelle Heinrich, DS, called MM 23-0578.

Testimony provided.

Susan Finch, ZHM, closed MM 23-0578.

ADJOURNMENT

Susan Finch, ZHM, adjourned meeting at 10:54 p.m.



Rezoning Application: 23-0082 REVISED
Zoning Hearing Master Date: September 18, 2023

Hillsborough
County Florida

BOCC Land Use Meeting Date: November 7, 2023

Development Services Department

1.0 APPLICATION SUMMARY

Applicant: C & ClInvestment Properties of pm—
Tampa LLC vIEINITY maP
FLU Category: Residential -6 (R-6) e
Service Area: Rural e p——
Site Acreage: 1.24+/-
Community Plan Area: Lutz
Overlay: None
Request: Rezone from Residential- Single-
Family Conventional — 6 — (RSC-

6) to Commercial General with
Restrictions (CG - R).

Request Summary:
The request is to rezone a portion from the existing Residential- Single-Family Conventional — 6 (RSC-6) zoning district to
the proposed to Commercial General Restricted (CG-R) zoning district. The proposed zoning for CG -R permits
Commerecial, Office and Personal Services development on lots containing a minimum of 10, 000 square feet (sf). The
applicant has proposed restrictions to certain commercial uses and to the location of uses.

Zoning: ‘

Current RSC-6 Zoning Proposed CG-R Zoning

Uses . . S . G IC ial, Offi d
Single-Family Residential (Conventional Only) enera’ Lommercia i’ cean
Personal Services

Acreage 1.24+/- Acres; 54,014 sq. ft 1.24+/- ac
Density / Intensity 1 dwelling Unit (du)/ 7, 000 sq. ft 027 0.25 FAR.
Mathematical Maximum* 7 dwelling units 14,583 13,504 sq. ft

* Mathematical Maximum entitlements may be reduced due to roads, stormwater and other improvements.

Development Standards:

Current RSC-6 Zoning Proposed CG- Zoning
Lot Size / Lot Width 7,000 sq. ft/ 70° 10,000 sq. ft/ 75°

30’ - Front (West)

25’ - Front
Setbacks/Buffering 75 _ Srict;r;s 0’ - Side (North)
and Screening é5’ Rear 20’ — Side (South) 20’ Type B Buffering
20’ — Rear (East) 20’ Type B Buffering
Height 35 50’
Additional Information: ‘
PD Variations N/A

Waiver(s) to the Land Development Code | None

23-0082
Michelle Heinrich Page 1 0of 15
ZHM 9-18-23 Exhibit 1



APPLICATION NUMBER: Rz STD 23-0082 REVISED
ZHM HEARING DATE: September 18, 2023

BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

Additional Information:

Planning Commission Recommendation Inconsistent

Development Services Department Recommendation Not Supportable

2.0 LAND USE MAP SET AND SUMMARY DATA
2.1 Vicinity Map

P e
VICINITY MAP
RZ-STD 23-0082

Folio: Portion of 13691.0000

[ aprLIcATION SITE
—+ RAILROADS

e SCHOOLS

p il e

Date: 0R0N/X23  Peth G ZONINGIGI SDatalicinty Map-2prx
Produced By : Development Services Depatment

Context of Surrounding Area:

The site is surrounded by properties with Single-Family Residential, Agricultural, Business Professional, Office and
Commercial General type uses. The immediate adjacent properties are zoned Residential Single-Family Conventional — 6
(RSC-6) to the north and east; Commercial General (CG) and RSC-6 to the north, and North US Highway 41 to the west.
Subject site’s immediate surrounding area consist of properties within the Residential -6 FLU category.
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APPLICATION NUMBER: RZ STD 23-0082

ZHM HEARING DATE: September 18, 2023

BOCC LUM MEETING DATE:  November 7, 2023

Case Reviewer: Isis Brown

2.0 LAND USE MAP SET AND SUMMARY DATA

2.2 Future Land Use Map

HILLSBOROUGH COUNTY

L HL

[=—W Lutz Lake Fern Rd=—=

—_—

J%%;E

|

:

g LJ
Sm=h
il

ighwa
10
=

N US Hi

FUTURE LAND USE
RZ 23-0082

<all other values>

Rezonings
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= APPROVED
coNTINUED
DENED

WITHORAWN

PENDING

e

-

iE|

[\ on

| 1 [ ] Tampa Senice
=i — R
| HD EI]_‘ | l Sharine
e e ([ I ®—=cularo ln== = e
| il 21| J ‘H:IL T e
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AGRICULTURAL ESTATE-112.5 (25 FAR)
RESIDENTIAL-1 (25 FAR)
RESIDENTIAL:2 (25 FAR}
RESIDENTIAL PLANNED-2 ( 35 FAR|
RESIDENTIAL4 (25 FAR)
RESIDENTIAL-D (.25 FAR)
RESIDENTIAL-® (.35 FAR)

i

=]
\
|

| 1
7~ Hamilton St

\

RESIDENTIAL-12 (35 FAR)
RESIDENTIAL-13 (36 FAR)

RESIDENTIAL-20 (35 FAR)
RESIDENTIAL-35 (1.0 FAR)

NEIGHBORHOOD MIXED USE-# (3) (35 FAR)

SUBURBAN MIXED USE S ( 35 FAR)
COMMUNITY MIXED USE-12 (50 FAR)
URBAN MIXED LISE-20 (1.0 FAR)

RS

REGIONAL MIXED USE-35 (2.0 FAR)
oc20
RESEARCH CORPORATE PARK (1.0 FAR)

Yocam Ave =

ENERGY INDUSTRIAL PARK { 50 FAR USES GTHER THAN RETALL, .25
FAR RETAILICOMMERCE)

LIGHT INDUSTRIAL PLANNED (.50 FAR)
LIGHT INDUSTRIAL { 50 FAR)

HEAVY INDUSTRIAL (50FAR)

| T

A

[ LT

Sunset Ln

PUBLIC/QUASIPUBLIC
NATURAL PRESERVATION

WIMAUMA VILLAGE RESIDENTIAL-Z (.25 FAR)

CITRUS PARK VILLAGE

e Rd

OV

ess Ci

Yz

260 220 1380 1.840

\
= ————— S—
Vap Prnea from Remning System: 232023
Aushor: Bevecy 7. Darisls

Fie: GAREZONINgSyS{EMMapPIojects HCIG 189_NoREzaning - Copy.mid

‘é)

|
==f =

= g insborough County
City-County

=] ) Lk

Subject Site Future Land Use Category:

Residential 6 (Res-6)

Maximum Density/F.A.R.:

6 dwelling unit per Gross Acre (ga)/ 0.25 F.A.R.

Typical Uses:

Residential, community scale retail commercial, office uses, research
corporate park uses, light industrial multi-purpose and clustered residential
and/or mixed-use projects at appropriate locations. Non-residential land uses
must be compatible with residential uses through established techniques of
transition or by restricting the location of incompatible uses. Agricultural uses
may be permitted pursuant to policies in the agricultural objective areas of
the Future Land Use Element.
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APPLICATION NUMBER: RZ STD 23-0082 REVISED
ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

2.0 LAND USE MAP SET AND SUMMARY DATA

2.3 Immediate Area Map

A illsborou
@ e
ZONING MAP
RZ-STD 23-0082

Folio: 13691.0000

1 APPLICATION SITE
1 zoNING BOUNDARY
PARCELS

© schoos
) PaRks

280

[ 140
I — <<

STR: 12-27-18

3 Path G-ZONNGIQISDatiZoning Mag.aprs

Development Services Department

Adjacent Zonings and Uses

Maximum
Location: Zoning: Density/F.A.R. Allowable Use: Existing Use:
Permitted by Zoning
G 027 EAR. General Commermal,lofﬂce Vacant
North and Personal Services
or RSC-6 1du/ 7, 000 sq. ft Single-famil.y Residential Single .Family
Conventional uses. Residential Home
RSC-6 1 du/ 7,000 sq. ft Single-family Residential Single Family
South . . .
Conventional uses. Residential Home
West N. US Highway 41 n/a Street Street
RSC-6 1du/ 7, 000 sq. ft Slngle-famll.y Residential S!ngle .Famlly
Conventional uses. Residential Home
East Single-family Residential Single Famil
RSC-6 1 du/ 7,000 sq. ft g v ngle ramily
Conventional uses. Residential Home
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APPLICATION NUMBER: RZ STD 23-0082 REVISED
ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

2.0 LAND USE MAP SET AND SUMMARY DATA

2.4 Proposed Site Plan (partial provided below for size and orientation purposes. See Section 8.0 for full site plan)

Not Applicable
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023

BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

Road Name Classification Current Conditions Select Future Improvements
[ Corridor Preservation Plan
FDOT Principal | 6 Lanes [ Site Al‘ccess Im rovmlements
US Hwy 41 Arterial - [JSubstandard Road O Substandard Rzad Imbrovements
Urban X Sufficient ROW Width P
[ Other
[ Corridor Preservation Plan
County Local - 2 Lanes [ Site Access Improvements
1st Street SE Portions Rural X Substandard Road [ Substandard Road Improvements
and Unimproved | X Sufficient ROW Width
P uthcien ! Other - TBD

_Project Trip Generation [INot applicable for thisrequest

Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 66 5 7
Proposed 4,060 388 300
Difference (+/-) (+) 3,994 (+) 383 (+) 293

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access [XINot applicable for this request

Project Boundary Primary Access Adqlt-lonal Cross Access Finding
Connectivity/Access
North Choose an item. Choose an item. Choose an item.
South Choose an item. Choose an item. Choose an item.
East Choose an item. Choose an item. Choose an item.
West Choose an item. Choose an item. Choose an item.
Notes:

Design Exception/Administrative Variance Not applicable for this request
Road Name/Nature of Request Type Finding
Choose an item.

Choose an item.

Choose an item. Choose an item.

Notes:
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APPLICATION NUMBER:

RZ STD 23-0082 REVISED

ZHM HEARING DATE:
BOCC LUM MEETING DATE:

September 18, 2023
November 7, 2023

4.0 ADDITIONAL SITE INFORMATION & AGENCY COMMENTS SUMMARY

INFORMATION/REVIEWING AGENCY

Case Reviewer: Isis Brown

. .. Conditions Additional
Environmental: Objections .
Requested Information/Comments
. . . I Yes I Yes
Environmental Protection Commission
No No
Oy ay
Natural Resources es es No comments provided
[ No I No
Oy ay
Conservation & Environmental Lands Mgmt. es es No comments provided
[ No I No

Check if Applicable:
O Wetlands/Other Surface Waters

[ Use of Environmentally Sensitive Land Credit

Wellhead Protection Area

[ Surface Water Resource Protection Area

[ Significant Wildlife Habitat
[ Coastal High Hazard Area

[J Urban/Suburban/Rural Scenic Corridor
[ Adjacent to ELAPP property

[ Potable Water Wellfield Protection Area [ Other
. TR Conditions Additional
Public Facilities: iecti
ShiSa e Requested Information/Comments

Transportation
1 Design Exception/Adm. Variance Requested O Yes O Yes
[ Off-site Improvements Provided No 0 No
N/A O N/A N/A
Utilities Service Area/ Water & Wastewater

. Oy O
CUrban [ City of Tampa s ves No comments provided

] 1 No 1 No
Rural 1 City of Temple Terrace
Hillsborough County School Board
Adequate CIK-5 [I6-8 [19-12 XN/A [Yes L'ves

[ No I No
Inadequate O K-5 [J6-8 [19-12 N/A
Impact/Mobility Fees
N/A
Comprehensive Plan: Findings Conditions Additional
P ’ 8 Requested Information/Comments

Planning Commission
[J Meets Locational Criteria CIN/A
Locational Criteria Waiver Requested Inconsistent | XlYes
[0 Minimum Density Met I N/A [ Consistent

[IDensity Bonus Requested

[J Consistent Ol Inconsistent
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

5.0 IMPLEMENTATION RECOMMENDATIONS

5.1 Compatibility

The site is located on the east side of N. US Highway 41 in Lutz. The site is surrounded by properties with Single-Family
Residential, Agricultural, Business Professional, Office and Commercial General type uses. The immediate adjacent properties
are zoned Residential Single-Family Conventional — 6 (RSC-6) to the north and east; Commercial General (CG) and RSC-6 to the
north, and North US Highway 41 to the west. The subject site’s immediate surroundingarea consists of properties within the
Residential -6 FLU category.

The subject site is outside the Urban Service Area with publicly owned and operated potable water and wastewater
facilities available. A 12-inch water main exists adjacent to the site and is located within the east Right-of-Way of N. US
Highway 41.

The site does not meet commercial location criteria, and The Planning Commission staff found the request inconsistent
due to other compatibility concerns.

The parcel to the immediate north is zoned CG and BPO. The subject parcel is not similar in configuration with the
adjacent CG zoned property to the north and is abuts a significant amount of RSC-6 zoned properties. To address the
lot’s size, lot configuration, transition and compatibility concerns, the applicant has proposed the following: 1) the rear
(eastern portion) of 156’ be reserved and conditioned only to allow for retention, stormwater and septic tank use, and;
2) that the following uses be prohibited on the subject site: Fast food restaurants with drive thru, Convenience store
with or without gas sales, and Motor vehicle repair type uses.

Transportation Review staff have objected to the intensification of the site due to concerns, as outlined in their attached
agency comment, that access to US 41 will not be granted by the Florida Department of Transportation (FDOT) and thus
access would be via 15t Street SE and 4t Ave SE to the north which as operation/safety issues as also outlined in their
agency comment. If direct access to US 41, could be granted in the future in conjunction with above listed proposed
site layout and restrictive site uses maybe the request may be more favorable and supportable.

However, without access toUS41, direct access tothe site would be restricted to 15t Street SE whichis unimproved right-
of-way that dead ends into the property along the northern boundary. Parcels on both sides of the unimproved right-
of-way are zoned RSC-6. If access were limited to 15t Street SE, staff finds the request not compatible as the proposed
commercial use would functionally be at the deadend of a local street immediately bounded by properties zoned RSC-
6. If access was assuredto be provided to US 41, staff could find the request compatible with the proposed restrictions.
However, given the access issues as outlined herein staff continues to have compatible concerns with the subject
application.

5.2 Recommendation
Based on the above considerations, staff finds the request is not supportable.

The applicant is proposing the following restrictions:
1. The rear(eastern portion)of 156’ shall be reserved and conditioned only to allow for retention, stormwater and
septic tank use.
2. The following uses shall be prohibited on the subject site: Fast food restaurants with drive thru, Convenience
store with or without gas sales, and Motor vehicle repair type uses.
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown
Zoning Administrator Sign Off: M

J. Brian Grady

Mon Sep 18 2023 14:10:55

SITE, SUBDIVISION AND BUILDING CONSTRUCTION IN ACCORDANCE WITH HILLSBOROUGH COUNTY SITE DEVELOPMENT
PLAN & BUILDING REVIEW AND APPROVAL.

Approval of this re-zoning petition by Hillsborough County does not constitute a guarantee that the project will receive
approvals/permits necessary for site developmentas proposed will be issued, nor does it imply that other required permits
needed for site development or building construction are being waived or otherwise approved. The projectwill be required
to comply with the Site DevelopmentPlan Review approval processin addition to obtain all necessary building permits for
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

7.0 ADDITIONAL INFORMATION AND/OR GRAPHICS
N/A
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE:  November 7, 2023

8.0 PROPOSED SITE PLAN (FULL)

Case Reviewer: Isis Brown

Not Applicable
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE:

BOCC LUM MEETING DATE:

September 18, 2023
November 7, 2023 Case Reviewer: Isis Brown

9.0 FULL TRANSPORTATION REPORT (see following pages)

AGENCY EEVIEYY COMMENT SHEET

DATE: 3102023

TO: Zomng Techmician, Development Services Department Revised- 842:2023
Revised: 94022023

REVIEWER: James Rathff ATCP, PTP AGENCY/DEPT: Transportation

PLANNING AREA/SECTOR: LUMNorthwest PETITION MO: BZ 230082

A O O O

This agency has no comments.

This agency has no objection.

This agency has no objection. subject to the histed or attached condifons.

This agency objects for the reasons set forth below.

RATIONALF FOR OBJECTION

—

b2

On Apnl 21, 2023 Flonda Department of Transportation (FDOT) staff submatted 2 letter to Cpox
advising © ﬂ:.E apphicant reach out to the Distnct Seven Tampa Operations offices of the Flonda
Department of Transportation to determine if a Pre- Apphication meeting 15 requured.”™

Hillsborough Cm.m.i} pohicy 15 to requre all projects which tzke access to an FDOT roadway and
are m the romng stage of the land development process to obtam detanled comments from FDOT
to determine whether access can be suppeorted and. if o, under what conditions.

The applicant failed to obtain the reqmred comments from FIMIT.

Hillsborough County staff reached out to FDMOT to determune whether they could conceptualby
comment on the apphcaton without the having gone through 2 more detailed review with the
apphcani FDOT staff mdicated that, “The parcel discussed wall not meet the Departments
mumimum spacing standards for a connection to ﬂ:e state roadway and reasonable and adequate
access to the parcel can be made by other means.’

FDOT staff also provided information regarding Florida Admimstrative Code 14-26.009, which
states FIMJT may 1zsue a permmt for connection ooly upon certain condinons being met, one of
whech 1z 2 determunation that “z conforming cormection 15 not attamable at the ime of the pernut
application submuttal” and that “denial would leave the property without access to the public road
system” (among other factors).

The project abuts an ummproved 10-foot-wnde County nzht-of-way whoch runs east-west along
the northermn project boundary and 15 of msufficient wadth to construct amy access facihities.
Additionally, staff notes that even 1f it were wide encugh, FDOT may not approve a comnechion in
this area due to the non-confirming aceess spacing 1ssues o this area

The project also abuts an vnumproved 30-foot-wnde nght-of-way which nms north-south (1.e. the
1* 5t. 5E nght-of-way). This nght-of-wray 15 of sufficient width to accommodate an extension of
1st 5t 5E south to the subject site (thereby providing aceess to the public roadway system).

Given thes altemative available access and based on the information avalzble, staff believes that
access to the subject site from US 41 wall pot be permmtted.
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE:

BOCC LUM MEETING DATE:

10.

11.

15.

14.

15,

September 18, 2023
November 7, 2023 Case Reviewer: Isis Brown

Unrelated to this specific project, FDXOT has recently expressed to County staff concerns regardimg
operational’safety 15sues along this comdor m the immediate vicimity of the project (both to the
north and south). Addibonally, one mtersection which FDOT expressed concerns with was the
intersection of 4" Ave SE and US 41, which carmries hagh volimes of traffic due to that being the
sale vehicular aceess to Lutz Elementary School (see below photo for an illustration of the
problem).

The applicant reached out to FDOT to for an mformal comments, and recerved comments from an
FDOT staff person which happened outside of thewr normal review process. County staff
understands that FDOT staff person was frving to prowvide a quek review, and so 15sued findings
whuch were opposite to the findings 155ues by the FDOT Traffic Operztions Department (based on
having incomplete mformation regarding the site). That FDMOT staff subsequently withdrew thew
comments, leaving the objection to stand. FDHOT =taff mdicated they would try to schedule a
meetng with the applicant to obfain formal comments; however, as of the date of this report wnting
no such meseting has been held and or no formal comments have been placed mto the record. The
comespondence chain has been attached.

Based upon what we know today, the project 1= not hkely to be granted access to US 41, all raffic
to and from the site would have to travel through the problematic ntersection of 4™ Ave. SE and
Us41.

2. Given the project’s malbity to provide conforming’safe access to US 41, and the safety and

operattonzl problems with other County faciliies as noted above, staff believes intensification of
uses on the site 15 Imappropniate and cannot be supperted.

Even 1f FTMOT were grant access to US 41, other 155ues are present which have not been addreszed.
Speafically, the remmant porfion of the site (1e. the porton which would remain in the ESC-6
Zoming dlsm-r.t) would only have access through the CG zoned portion of the site. When that part
of the site 15 subdivided to allow residential development, 1ts access would have to cccur through
an extension of 1* 5t. SE or via an exclusive easement access to a new roadway stub bkt to
accommodate shared US 41 acees: connechion (since smgle-fammly detached residential nses
cannot share a dnveway access to commercial uses due to easement and other restnehions wathin
the Hillsborough County Land Development Code). Mo solutions or restichions to this 155ue have
been discussed'proposed. Staff motes that this 155ue 15 essentially moot at this time grven the current
understandimg that access to US 41 will not be permutted; however, staff has mentioned the 155ue
to make it clear that other 1ssues need to be addressed even if FDOT were to somehow issue
alternative finding=.

Baoth FDOT s and the County’s best opporfunity fo argue against the appropriateness of such
inten=ification 15 dunng the legislatrve (zomng) stage of the land development process, and the
applicant’s desire fo move forward with the zoning and sort these 1ssues out at the fime of
site'construction plan review is not a pradent cowrse of action and cannot be supported.

Given the above, staff recommend= demal of the propesed zomng request.
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown

Photo showing congestion and quening issues at US 41 and 4® Ave SE

PROJECT SUMMARY AND ANATYSIS

The apphecant 15 requesting to rezone a +- 0.824 ac. portion (Le. the westernmost +/- 370 feet) of 3 +- 1.24
ac. parcel from Residenhal Smgle-Family Conventional - & (BSC-8) to Commercial (CG) with Restiactions
(CG-R). The remaimins 160 foet of parcel depth (1.2, +'- 0.416 2.} would remain ESC-6. The applicant
15 offerng to resirict the CG portion such that the following uses wonld not be permatted:

“fast food restawmants with dove thru, convemence store with or without gas zales, and motor velacle
repair fype uses.”

Staff notes that other luph tnp inten=ity wses includmg but not hmited to restawants without dive-up
facihiies, liquor stores, free-standmg bars, lounges, mghtelubs and dance halls, dug stores, medical
manjuana dispensing facilihes, microbrewenes, specialty food stores, and walk-in and dive-through banks
could shll be permitted.

Conzistent with the Development Eeview Procedures Manual (DEPM), the applicant was pot required fo
submmat 2 tp generation and site access analysis for the proposed project. Staff has prepared a companszon
of the tnps potentially generated under the existing and proposed zommp desipnatons, wobzmg a
zeneralized worst-case scenario. The mformaton below 1= based on data from the Inshiute of

Transportation Engineer’s Trip Generation hMamial 11* Edition.
Approved Uses:
Total Peak
2 :
Zoning, Land Use/Size =i Pl T
. AM 35 4
FSC-6, 7 Smele-Famly Detached Dhrelling Ui 6 5 7
(ITE LUC 210)
Proposed Uses:
Total Peak
Fe Ll T el 3““,31{“& Two- Hisir Teiges
y Volume AM PM
PD, 8,973 sf Fast-Food Restawrants without Drive-
Through (ITE LUC 933) 4,041 387 208
RSC-6, 2 Smele-Family Dietached Dhwellmg Unts 19 1 2
Subtotal: 4,080 388 300
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APPLICATION NUMBER: RZ STD 23-0082 REVISED

ZHM HEARING DATE: September 18, 2023
BOCC LUM MEETING DATE: November 7, 2023 Case Reviewer: Isis Brown
Tnp Generation Difference:
. . 24 Hour Two- Total Peak
Zonmg, Iand Use'Size " Volume Hour Trips
i Al M
Differance (=) 3,994 {+) 383 (+) 293

TEANSPORTATION INFRASTEUCTURE SERVING THE SITE

US 41 15 a 6-lane, drided, prineipal artenal roadway owned and maimtzmed by the Flonda Department of
Transportation (FDOT). The roadway 15 charactenzed by +/- 1l-foot fravel lanes mn above averagze
condrfion (in the vicimity of the proposed project). Along the project’s frontage, the roadway hes withim a
+/- 21 0-foot-wide combined nght-of-wav (for the highway and parallel C53 facihity which runs along the
west side of the roadway m thes area). There are +/- 3-foot-wide sidewalks along the east side of the
roadway 1n the vicimty of the proposed project. There are +/- 4-foot-wnde hicvela facibhes present along
both sides of the roadway in the vicinity of the proposed project.

SITE ACCESS

Generally, for projects with a Euchidean roming designation, a project’s potental fransportation mmpacts,
site access requirements, substandard road 1ssues, site lavout and design, other 15sues related to project
access, and compliance with other apphicable Hillsborough County Comprehensive Plan, Hillzborough
County Land Development Code (L) and Hillsborough County Transportation Techmieal Manual
(TTh{) requirements are evaluated at the tme of plat'site/construction plan review. Grven the homited
informaton avalable as 1s tvpical of all Euclidean zoned properties and/or non-regulatory natare of amy
conceptual plans provided, Transportanion Review Section staff did review the proposed rezoming and
resinctions to determame (to the best of our abality) whether the zonng 15 generally consistent with
applicable policies of the Hillsborough County Comprehensrre Plan, I and TTM (e g to ensure that
the propozed rezoning would not result in a violation of the requirement whereby access to commereial
properies cannot be taken through resdentially or agneulhwally zoned properties), and/or whether, m
staff = opimion, some reasonable level of development under the proposed zomng desipnaton could be
supported based on cwrent access management standards (2.2 to ensure that 3 project was not sesking an
infensification of a parcel which cannot mest munimm access spacing requrements).

Transportation Sechon staff did identify concems regarding future project access, as noted 1 the
“Fatonale for Objechon™ section herenzbove. Staff notes that, regardless of this review, the

developer property owner will be requred to comply will all Comprehensive Plan, LTHC, TTA and other
applicable mles and regulations at the tme of plat’=site’construction plan review:.

Staff notes that any plans or graphics presented as a part of a Euchidean zomng case 15 non-hinding and
will have no regulatory value at the time of plat'site/’construction plan review.

EOADWAY LEVEL OF SERVICE (LOS) INFOEMATION
Level of Serince (LOS) mformation for adjacent roadway sechions 15 reported belowr,

LOS Paak Howr
Foadway From To : Dhrectional
- Standard
LOS
Us 4l Sunset Lo County Lime Road D C

Source: Hillsborough County 2020 Level of Sernice Eeport.
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Rome, Ashley

From: Hearings

Sent: Tuesday, April 4, 2023 7:40 AM
To: Rome, Ashley

Subject: FW: RZ-STD 23-0082
Attachments: IMG_0912.JPG; IMG_0913.JPG

From: JAY MUFFLY <jaymuffly@msn.com>

Sent: Monday, April 3, 2023 11:31 PM

To: Hearings <Hearings@HillsboroughCounty.ORG>
Subject: RZ-STD 23-0082

External email: Use caution when clicking on links, opening attachments or replying to this email.

PGM Staff and ZHM

The Lutz Civic Association Inc. opposes this Rezoning. As you look at the photos you will see that this property
is sounded by long-time single-family residents. This is not compatible with the neighborhood and the Lutz
Community Plan.

We ask that you recommend denial of this petition, because it does not meet any Commercial Criteria in the
Lutz Plan and is not Neighborhood Compatible.

Jay A. Muffly  Lutz Civic Association Inc.
102 5t Avenue SE
Lutz, FL 33549



Received April 4, 2023
Development Services
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Rome, Ashley

From: Hearings

Sent: Wednesday, August 16, 2023 3:54 PM

To: Rome, Ashley; Timoteo, Rosalina; Brown, Isis

Subject: FW: RZ STD 23-0082

Attachments: 23-0082+PC+08-09-2023 Inconsistent.pdf; 23-0082+S+Rep+REV+08-21-23 Brian

Grady Not suppurtable.pdf; 23-0082+TransRev+08-14-23 Objects.pdf

From: JAY MUFFLY <jaymuffly@msn.com>

Sent: Wednesday, August 16, 2023 2:53 PM

To: Hearings <Hearings@HillsboroughCounty.ORG>
Subject: RZ STD 23-0082

External email: Use caution when clicking on links, opening attachments or replying to this email.

As a neighbor and a citizen of Lutz | am opposed to this Rezoning. It is not compatible with the Lutz
Community Plan or the local neighborhood. There are other commercial areas available in Lutz.

| have attached the Planning Commision, Staff, and Transportation reports. | agree with everything they say
and ask for a recommendation of denial.

Jay A. Muffly
102 5% Ave. SE
Lutz, FI 33549



Received August 16, 2023
Development Services

Hillsborough County
City-County
Planning Commission

Unincorporated Hillsborough County Rezoning

Hearing Date: Petition: RZ 23-0082
August 21, 2023

Report Prepared: Southeast of 4" Ave SE and N US Highway 41
August 9, 2023 Intersection

Summary Data:

Comprehensive Plan Finding | INCONSISTENT

Adopted Future Land Use Residential-6 (6du/ga; 0.25 FAR)

Service Area Rural

Community Plan Lutz

Request Rezoning from Residential Single Family
Conventional-6 (RSC-6) to Commercial General
(CG)

Parcel Size 1.24 + acres (54,101 square feet)

Street Functional US Highway 41 - State Principal Arterial

Classification SE 4™ Avenue - Local

@ Locational Criteria Does not meet; waiver request received.

f Evacuation Zone None

Plan Hillsborough
planhillsborough.org
planner@plancom.org
813 — 272 - 5940

601 E Kennedy Blvd
18" floor

Tampa, FL, 33602
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Context
e The 1.24-acre subject property is located approximately 750 feet southeast of 4" Avenue
SE and North US Highway 41 Intersection.

e The site is located within the Rural Area and is located within the limits of the Lutz
Community Plan.

e The subject property is located within the Residential-6 (RES-6) Future Land Use
category, which can be considered for a maximum density of up to 6 dwelling units per
gross acre and a maximum intensity of 0.25 Floor Area Ratio (FAR). The RES-6 Future
Land Use category is intended for areas that are suitable for low density residential
development. Typical uses include, but are not limited to residential, suburban scale
neighborhood commercial, office uses, multi-purpose projects and mixed-use
development. The specific intent of RES-6 is to designate areas that are suitable for low
density residential development.

e The subject site abuts North US Highway 41 directly to the west. Directly to the north, east
and south the site is surrounded by the Residential-6 (RES-6) Future Land Use category.
Farther north and northeast of the site is the Public Quasi-Public (P/QP) Future Land Use
category. Farther south from the site and west of North US Highway 41 is the Residential-
2 (RES-2) Future Land Use category, as well as the Neighborhood Mixed Use-4 (NMU-
4), the Residential-4 (RES-4) and the Residential-1 (RES-1) Future Land Use categories.

e The area is mostly developed with single-family residential homes, two-family residential
homes as well as light industrial, public/quasi-public, educational, light commercial and
institutional uses. The property abuts single-family residential to the south, northeast, and
northwest across North US Highway 41. Directly north there are vacant uses, further north
are public quasi-public institutions uses. Northeast of the site are single-family residential
uses and a school used for educational purposes.

e Zoning in this area includes Residential-Single Family Conventional-6 (RSC-6) directly
south, east, southeast, north, and northeast. Further south and southeast and east there
is Agricultural-Single Family Conventional-1 (ASC-1) Planned Development (PD) zoning
is found directly west, southwest, and further south. Commercial-General (CG) zoning can
be found directly northwest of the site. Further north there is also Business, Professional
Office (BPO) zoning.

Compliance with Comprehensive Plan:
The following Goals, Objectives and Policies apply to this rezoning request and are used as a
basis for an inconsistency finding

FUTURE LAND USE ELEMENT

Rural Area

Objective 4: The Rural Area will provide areas for long term, agricultural uses and large lot, low
density rural residential uses which can exist without the threat of urban or suburban

encroachment, with the goal that no more than 20% of all population growth within the County will
occur in the Rural Area.
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Policy 4.1: Rural Area Densities Within rural areas, densities shown on the Future Land Use Map
will be no higher than 1 du/5 ga unless located within an area identified with a higher density land
use category on the Future Land Use Map as a suburban enclave, planned village, a Planned
Development pursuant to the PEC )z category, or rural community which will carry higher
densities.

Relationship To Land Development Regulations

Objective 9: All existing and future land development regulations shall be made consistent with
the Comprehensive Plan, and all development approvals shall be consistent with those
development regulations as per the timeframe provided for within Chapter 163, Florida Statutes.
Whenever feasible and consistent with Comprehensive Plan policies, land development
regulations shall be designed to provide flexible, alternative solutions to problems.

Policy 9.1: Each land use plan category shall have a set of zoning districts that may be permitted
within that land use plan category, and development shall not be approved for zoning that is
inconsistent with the plan.

Policy 9.2: Developments must meet or exceed the requirements of all land development
regulations as established and adopted by Hillsborough County, the state of Florida and the
federal government unless such requirements have been previously waived by those
governmental bodies.

Neighborhood/Community Development

Objective 16: Neighborhood Protection The neighborhood is a functional unit of community
development. There is a need to protect existing neighborhoods and communities and those that
will emerge in the future. To preserve, protect and enhance neighborhoods and communities, all
new development must conform to the following policies.

Policy 16.1: Established and planned neighborhoods and communities shall be protected by
restricting incompatible land uses through mechanisms such as: a) locational criteria for the
placement of non-residential uses as identified in this Plan, b) limiting commercial development
in residential land use categories to neighborhood scale; c) requiring buffer areas and screening
devices between unlike land uses.

Policy 16.2: Gradual transitions of intensities between different land uses shall be provided for
as new development is proposed and approved, through the use of professional site planning,
buffering and screening techniques and control of specific land uses.

Policy 16.3: Development and redevelopment shall be integrated with the adjacent land uses
through:

a) the creation of like uses; or

b) creation of complementary uses; or

¢) mitigation of adverse impacts; and

d) transportation/pedestrian connections

Policy 16.4: To prevent the bisecting of established communities, the impact of major roadway
and similar corridor projects on existing communities shall be evaluated by citizens and other
affected parties through their inclusion in the predesign evaluation of alternatives, including route
selection.
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Policy 16.5: Development of higher intensity non-residential land uses that are adjacent to
established neighborhoods shall be restricted to collectors and arterials and to locations external
to established and developing neighborhoods.

Commercial Locational Criteria

Objective 22: To avoid strip commercial development, locational criteria for neighborhood serving
commercial uses shall be implemented to scale new commercial development consistent with the
character of the areas and to the availability of public facilities and the market.

Policy 22.1: The locational criteria for neighborhood serving non-residential uses in specified land
uses categories will:

» provide a means of ensuring appropriate neighborhood serving commercial development
without requiring that all neighborhood commercial sites be designated on the Future Land Use
Map;

* establish a maximum square footage for each proposed neighborhood serving commercial
intersection node to ensure that the scale of neighborhood serving commercial development
defined as convenience, neighborhood, and general types of commercial uses, is generally
consistent with surrounding residential character; and

» establish maximum frontages for neighborhood serving commercial uses at intersections
ensuring that adequate access exists or can be provided.

Policy 22.2: The maximum amount of neighborhood-serving commercial uses permitted in an
area shall be consistent with the locational criteria outlined in the table and diagram below. The
table identifies the intersection nodes that may be considered for non-residential uses. The
locational criteria is based on the land use category of the property and the classification of the
intersection of roadways as shown on the adopted Highway Cost Affordable Long Range
Transportation Plan. The maximums stated in the table/diagram may not always be achieved,
subject to FAR limitations and short range roadway improvements as well as other factors such
as land use compatibility and environmental features of the site.

In the review of development applications consideration shall also be given to the present and
short-range configuration of the roadways involved. The five year transportation Capital
Improvement Program, MPQO Transportation Improvement Program or Long Range
Transportation Needs Plan shall be used as a guide to phase the development to coincide with
the ultimate roadway size as shown on the adopted Long Range Transportation Plan.

Policy 22.7: Neighborhood commercial activities that serve the daily needs of residents in areas
designated for residential development in the Future Land Use Element shall be considered
provided that these activities are compatible with surrounding existing and planned residential
development and are developed in accordance with applicable development regulations,
including phasing to coincide with long range transportation improvements. The locational criteria
outlined in Policy 22.2 are not the only factors to be considered for approval of a neighborhood
commercial or office use in a proposed activity center. Considerations involving land use
compatibility, adequacy and availability of public services, environmental impacts, adopted
service levels of effected roadways and other policies of the Comprehensive Plan and zoning
regulations would carry more weight than the locational criteria in the approval of the potential
neighborhood commercial use in an activity center. The locational criteria would only designate
locations that could be considered, and they in no way guarantee the approval of a particular
neighborhood commercial or office use in a possible activity center.
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Policy 22.8: The Board of County Commissioners may grant a waiver to the intersection criteria
for the location of commercial uses outlined in Policy 22.2. The waiver would be based on the
compatibility of the use with the surrounding area and would require a recommendation by the
Planning Commission staff. Unique circumstances and specific findings should be identified by
the staff or the Board of County Commissioners which would support granting a waiver to this
section of the Plan. The Board of County Commissioners may reverse or affirm the Planning
Commission staff's recommendation through their normal review of rezoning petitions. The waiver
can only be related to the location of the neighborhood serving commercial or agriculturally
oriented community serving commercial zoning or development. The square footage requirement
of the plan cannot be waived.

4.1 RURAL RESIDENTIAL CHARACTER

GOAL 7: Preserve existing rural uses as viable residential alternatives to urban and suburban
areas.

OBJECTIVE 7-1: Support existing agricultural uses for their importance as a historical component
of the community, their economic importance to the County and for the open space they provide.

4.3 COMMERCIAL CHARACTER

GOAL 9: Evaluate the creation of commercial design standards in a scale and design that
complements the character of the community.

Policy 9-1.3: New commercial zoning is encouraged to locate at activity centers and commercial
redevelopment areas.

Community Design Component

5.0 NEIGHBORHOOD LEVEL DESIGN
5.1 COMPATIBILITY

GOAL 12: Design neighborhoods which are related to the predominant character of the
surroundings.

OBJECTIVE 12-1: New developments should recognize the existing community and be designed
in a way that is compatible (as defined in FLUE policy 1.4) with the established character of the
surrounding neighborhood.

7.0 SITE DESIGN

7.1 DEVELOPMENT PATTERN

GOAL 17: Develop commercial areas in a manner which enhances the County's character and
ambiance.

OBJECTIVE 17-1: Facilitate patterns of site development that appear purposeful and organized.

Policy 17-1.4: Affect the design of new commercial structures to provide an organized and
purposeful character for the whole commercial environment.

RZ 23-0082 5
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LIVABLE COMMUNITIES ELEMENT: Lutz Community Plan

Commercial Character

The Lutz community desires to retain existing and encourage new commercial uses geared to
serving the daily needs of area residents in a scale and design that complements the character
of the community. Currently there is approximately 301,559 square feet of commercial approved
but not built within the community planning area.

The Lutz community seeks to ensure that commercial development and special uses in the
community are properly placed to enhance the utility and historic character of the downtown. The
community does not want new commercial and special use development to force the creation of
development that does not complement the character of the area. To ensure that new commercial
development is consistent with the character of the Lutz community, design guideline standards
have been created and adopted into the County’s land development regulations.

These regulations ensure that:

e commercial uses are developed in character and/or scale with the rural look of the community
and the environment;

e the Lutz downtown, generally located at the intersection of Lutz Lake Fern Road and US
Highway 41, is recognized as community activity center, and defined as an overlay district within
the County’s Land development regulations;

e the commercial activity centers identified in the North Dale Mabry Corridor Plan will be
maintained (Figure 3 (of the Lutz background documentation) ;

e new commercial zoning is encouraged to locate at the three existing activity nodes along U.S.
Highway 41(Figure 4 (of the Lutz background documentation):

1. Lutz’s historic downtown area to Newberger Road;

2. Crystal Lake Road to Sunset Lane; and

3. Crenshaw Lake Road area.

Staff Analysis of Goals, Objectives, and Policies:

The 1.24 * acre subject property is located southeast of 4" Avenue SE and North US
Highway 41. The site is in the Rural Area and is located within the limits of the Lutz
Community Plan. The subject site’s Future Land Use classification on the Future Land Use
Map (FLUM) is Residential-6 (RES-6). The applicant is requesting a rezoning from
Residential Single Family Conventional-6 (RSC-6) to Commercial General (CG).

Objective 4 of the Future Land Use Element (FLUE) notes that 20% of the growth in the
region will occur within the Rural Area. FLUE Policy 4.1 characterizes the Rural Area as
low-density, large lot residential uses and long-term agricultural uses that can exist
without the threat of urban or suburban encroachment. A rezoning to CG would directly
conflict with this policy, as the range of uses would allow for urban encroachment into the
area located east of the subject site.

The subject site is within the Rural Area and the proposed rezoning does not meet the
intent of FLUE Objective 4 and Policy 4.1, as the proposed development is encouraging
urbanization of the Rural Area. The subject site is surrounded by single-family residential
uses to the south, east, and northeast. The singular Commercial General zoned parcel
located directly north of the site is currently vacant and is designated as Residential-6
(RES-6) on the Future Land Use Map. The proposed rezoning from Residential Single-
Family Conventional-6 (RSC-6) to Commercial General (CG) would encroach into the
existing single family residential uses to the northeast, east and south of the subject site

23-0082



Received August 16, 2023
Development Services

and is therefore not consistent with the direction of this policy. FLUE Objective 9.1 also
states that developments shall not be approved for zoning that is inconsistent with the
Comprehensive Plan.

The proposed rezoning does not meet the intent of the Neighborhood Protection policies
that modify FLUE Objective 16. The proposed rezoning would conflict with Objective 16,
which strives to preserve, protect, and enhance neighborhoods and that new development
must conform to the area. The policies under this Objective aim to establish that
communities should be protected from incompatible land uses through mechanisms
related to locational criteria, limiting commercial development in residential land use
categories, and requiring the use of buffer areas between unlike land uses.

The Community Design Component Goal 12 and Objective 12-1 indicate that new
developments should recognize the existing community pattern and be designed in a way
that is compatible with the area. The request does not protect existing neighborhoods and
is not compatible with the area’s single-family residential uses, public/quasi-public
institutional uses and nature preservation uses.

Goal 7 of the Community Design Component (CDC), under the Rural Residential Character
section, also indicates the need to preserve rural uses as viable residential alternatives to
urban and suburban areas. CDC Goal 17, and Objectives 17-1 and 17-1.4 all reflect upon
the importance of commercial areas developing in a manner that enhances the character
and ambiance of the area. The applicant has provided a list of intended restriction uses for
the proposed Commercial General on the subject site. The applicant proposes to restrict
the following uses: fast food restaurants with drive thru, convenience store with or without
gas sales, and motor vehicle repair type uses. Despite the proposed restrictions the
proposed rezoning from RSC-6 to CG would not reflect a development pattern that is
consistent with the character of the surrounding area.

FLUE Objective 22 establishes Commercial Locational Criteria (CLC) for neighborhood
serving commercial uses. Policy 22.1 states that non-residential uses provide a means to
ensuring appropriate neighborhood serving commercial development be consistent with
the surrounding residential character. Policy 22.7 states that neighborhood commercial
activities that serve the daily needs of residents in areas must be compatible with the
surrounding existing development pattern. The proposed site does not meet Commercial
Locational Criteria, as it is located over 1300 feet from the nearest qualifying intersection
node at North US Highway 41 and Sunset Lane. Per FLUE Policy 22.8, an applicant may
request a waiver to CLC, the applicant submitted a CLC waiver request for review. Staff
reviewed the request and did not identify any unique circumstances that would lend
support to a waiver request. Although the subject site is abutting CG the proposed
rezoning would allow for the potential of uses that would encroach into the existing single-
family residential neighborhood due to the shape and size of the lot. Therefore, staff
recommends that the Board not grant the waiver.

The property site is situated within the limits of the Lutz Community Plan. The Lutz
Community Plan vision desires to retain existing and encourage new commercial uses that
are geared towards serving the daily needs of area residents in a manner that complements
the character of their community. Residents also desire to maintain the area as a low
density, semi-rural community. The proposed rezoning would directly conflict with the
residential character located east of the subject site. The proposed subject site sits outside
of the desired area for commercial development, and the commercial zoning nodes where
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new development is encouraged. The property site is not within the three existing activity
nodes along U.S. Highway 41, located at Lutz’s historic downtown area to Neuberger Road,
Crystal Lake Road to Sunset Lane, and in the Crenshaw Lake Road area. The proposed
rezoning conflicts with this policy direction as well as the established Commercial
Locational Criteria for non-residential land uses in the RES-6 Future Land Use category.

Overall, the proposed rezoning would not allow for development that is inconsistent with
the Goals, Objectives, and Policies of the Unincorporated Hillsborough County
Comprehensive Plan. The rezoning request is not compatible with the existing residential
development pattern in the area.

Recommendation
Based upon the above considerations, the Planning Commission staff finds the proposed
rezoning INCONSISTENT with the Unincorporated Hillsborough County Comprehensive Plan.

RZ 23-0082 8
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Rezoning Application:

Zoning Hearing Master Date:

BOCC Land Use Meeting Date:

23-0082 (REVISED)
August 21, 2023

October 10, 2023

1.0 APPLICATION SUMMARY

Applicant:

FLU Category:

Service Area:

Site Acreage:
Community Plan Area:
Overlay:

Request:

Received August 16, 2023
Hitetnoret §tivices
County Florida

Development Services Department

C & Clnvestment Properties of
Tampa LLC
Residential -6 (R-6)

Rural

0.82 +/- of 1.24+/-
Lutz
None

Rezone from Residential- Single-
Family Conventional — 6 — (RSC-
6) to Commercial General with

G
VICINITY MAP
RZ-STD 23-0082

[ aepucamon se
— RALRDIDS
sssss

Restrictions (CG - R).

Request Summary:

The request is to rezone a portion from the existing Residential- Single-Family Conventional — 6 (RSC-6) zoning district to
the proposed to Commercial General Restricted (CG-R) zoning district. The proposed zoning for CG -R permits

Commerecial, Office and Personal Services development on lots containing a minimum of 10, 000 square feet (sf). The
applicant has proposed restrictions to certain commercial uses.

Zoning: ‘

Current RSC-6 Zoning

Proposed CG-R Zoning

Uses . . . . . G IC ial, Offi d
Single-Family Residential (Conventional Only) enera’ Lommercia i’ cean
Personal Services
Acreage 1.24+/- Acres; 54,014 sq. ft 0.824 +/- ac; 35,893.44 sf
Density / Intensity 1 dwelling Unit (du)/ 7, 000 sq. ft 0.27 F.AR.
Mathematical Maximum* 7 dwelling units 9,691 sf

* Mathematical Maximum entitlements may be reduced due to roads, stormwater and other improvements.

Development Standards:

Current RSC-6 Zoning

Proposed CG- Zoning

Density/ Intensity

1 du/ 7,000 sq. ft

0.27 F.A.R/9,691 sf

Lot Size / Lot Width

7,000 sq. ft/ 70°

10, 000 sq. ft/ 75°

30’ - Front (West)

Setbacks/Buffering 72; _Fsrlc;r;ts 0’ - Side (North)

and Screening é5’ Rear 20’ — Side (South) 20’ Type B Buffering
20’ — Rear (East) 20’ Type B Buffering

Height 35 50’

PD Variations

Additional Information: ‘

N/A

Waiver(s) to the Land Development Code

None
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23-0082



APPLICATION NUMBER: RZ STD 23-0082 (REVISED)

ZHM HEARING DATE: August 21, 2023

BOCC LUM MEETING DATE:  October 10, 2023 Case Reviewer: Isis Brown

Additional Information: ‘

Planning Commission Recommendation Inconsistent

Development Services Department Recommendation Not Supportable

2.0 LAND USE MAP SET AND SUMMARY DATA
2.1 Vicinity Map

P e
VICINITY MAP
RZ-STD 23-0082

Folio: Portion of 13691.0000

[ aprLIcATION SITE
—+ RAILROADS

e SCHOOLS

p il e

Date: 0R0N/X23  Peth G ZONINGIGI SDatalicinty Map-2prx
Produced By : Development Services Depatment

Context of Surrounding Area:

The site is surrounded by properties with Single-Family Residential, Agricultural, Business Professional, Office and
Commercial General type uses. The immediate adjacent properties are zoned Residential Single-Family Conventional — 6
(RSC-6) to the north and east; Commercial General (CG) and RSC-6 to the north, and North US Highway 41 to the west.
Subject site’s immediate surrounding area consist of properties within the Residential -6 FLU category.
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APPLICATION NUMBER: RZ STD 23-0082

ZHM HEARING DATE: August 21, 2023
BOCC LUM MEETING DATE: October 10, 2023 Case Reviewer: Isis Brown

2.0 LAND USE MAP SET AND SUMMARY DATA

2.2 Future Land Use Map
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Subject Site Future Land Use Category: Residential 6 (Res-0)

Maximum Density/F.AR.: 6 dwelling unit per Gross Acre (ga)/ 0.25 F.A.R.

Residential, community scale retail commercial, office uses, research
corporate park uses, light industrial multi-purpose and clustered
residential and/or mixed-use projects at appropriate locations. Non-
residential land uses must be compatible with residential uses
through established techniques of transition or by restricting the
location of incompatible uses. Agricultural uses may be permitted
pursuant to policies in the agricultural objective areas of the Future
Land Use Element.

Typical Uses:
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APPLICATION NUMBER:

ZHM HEARING DATE:
BOCC LUM MEETING DATE:

RZ STD 23-0082 (REVISED)

August 21, 2023
October 10, 2023

2.0 LAND USE MAP SET AND SUMMARY DATA

2.3 Immediate Area Map

Case Reviewer: Isis Brown

Received August 16, 2023
ices

@ Hillsborough

County Florida
ZONING MAP

RZ-STD 23-0082

Folio: Portion of 13691.0000

] AppLICATION SITE
] zoniNG BoUNDARY
PARCELS

© scroos
() rarks

Adjacent Zonings and Uses

Maximum
Location: Zoning: Density/F.A.R. Allowable Use: Existing Use:
Permitted by Zoning
G 027 EAR. General CommerC|aI,'Off|ce Vacant
North and Personal Services
or RSC-6 1du/ 7, 000 sq. ft Single-famil.y Residential Single 'Family
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RSC-6 1 du/ 7,000 sq. ft Single-family Residential Single Family
South . . .
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RSC-6 1du/ 7, 000 sq. ft Slngle-famll.y Residential S!ngle .Famlly
Conventional uses. Residential Home
East Single-family Residential Single Famil
RSC-6 1 du/ 7,000 sq. ft & v ng'e ramiy
Conventional uses. Residential Home
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APPLICATION NUMBER: RZ STD 23-0082 (REVISED)

ZHM HEARING DATE: August 21, 2023
BOCC LUM MEETING DATE:  October 10, 2023

2.0 LAND USE MAP SET AND SUMMARY DATA

Case Reviewer: Isis Brown

Received August 16, 2023
ices

2.4 Proposed Site Plan (partial provided below for size and orientation purposes. See Section 8.0 for full site plan)

Not Applicable
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Received August 16, 2023
ices

APPLICATION NUMBER:

ZHM HEARING DATE:
BOCC LUM MEETING DATE:

RZ STD 23-0082 (REVISED)

August 21, 2023

October 10, 2023 Case Reviewer: Isis Brown

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

Road Name Classification Current Conditions Select Future Improvements
[ Corridor Preservation Plan
FDOT Principal | 6 Lanes [ Site Al‘ccess Im rovmlements
US Hwy 41 Arterial - [JSubstandard Road O Substandard Rzad Imbrovements
Urban X Sufficient ROW Width P
[ Other
[ Corridor Preservation Plan
County Local - 2 Lanes [ Site Access Improvements
1st Street SE Portions Rural X Substandard Road [ Substandard Road Improvements
and Unimproved | X Sufficient ROW Width
i uricien ' Other - TBD

_Project Trip Generation [INot applicable for thisrequest

Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 66 5 7
Proposed 4,060 388 300
Difference (+/-) (+) 3,994 (+) 383 (+) 293

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access [XINot applicable for this request

Project Boundary Primary Access Adqlt-lonal Cross Access Finding
Connectivity/Access
North Choose an item. Choose an item. Choose an item.
South Choose an item. Choose an item. Choose an item.
East Choose an item. Choose an item. Choose an item.
West Choose an item. Choose an item. Choose an item.
Notes:

Road Name/Nature of Request

Type

Design Exception/Administrative Variance Not applicable for this request

Finding

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Notes:
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APPLICATION NUMBER:

ZHM HEARING DATE:
BOCC LUM MEETING DATE:

August 21, 2023
October 10, 2023

4.0 ADDITIONAL SITE INFORMATION & AGENCY COMMENTS SUMMARY

INFORMATION/REVIEWING AGENCY

RZ STD 23-0082 (REVISED)

Received August 16, 2023
ices

Case Reviewer: Isis Brown

. .. Conditions Additional
Environmental: Objections .
Requested Information/Comments
. . . I Yes I Yes
Environmental Protection Commission
No No
Oy ay
Natural Resources es es No comments provided
[ No I No
Oy ay
Conservation & Environmental Lands Mgmt. es es No comments provided
[ No I No

Check if Applicable:
O Wetlands/Other Surface Waters

Wellhead Protection Area

[ Surface Water Resource Protection Area

[ Use of Environmentally Sensitive Land Credit

[ Significant Wildlife Habitat
[ Coastal High Hazard Area

[J Urban/Suburban/Rural Scenic Corridor

[ Adjacent to ELAPP property

[IDensity Bonus Requested

[J Consistent Ol Inconsistent

[ Potable Water Wellfield Protection Area [ Other
. TR Conditions Additional
Public Facilities: iecti
ShiSa e Requested Information/Comments

Transportation
1 Design Exception/Adm. Variance Requested O Yes O Yes
[ Off-site Improvements Provided No 0 No
N/A O N/A N/A
Utilities Service Area/ Water & Wastewater

. Oy O
CUrban [ City of Tampa s ves No comments provided

] 1 No 1 No
Rural 1 City of Temple Terrace
Hillsborough County School Board
Adequate CIK-5 [I6-8 [19-12 XN/A [Yes L'ves

[ No I No
Inadequate O K-5 [J6-8 [19-12 N/A
Impact/Mobility Fees
N/A
Comprehensive Plan: Findings Conditions Additional
P ’ 8 Requested Information/Comments

Planning Commission
[J Meets Locational Criteria CIN/A
Locational Criteria Waiver Requested Inconsistent Yes
O Minimum Density Met O N/A ] Consistent [ No
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Received August 16, 2023

APPLICATION NUMBER: RZ STD 23-0082 (REVISED) Ices

ZHM HEARING DATE: August 21, 2023
BOCC LUM MEETING DATE:  October 10, 2023 Case Reviewer: Isis Brown

5.0 IMPLEMENTATION RECOMMENDATIONS

5.1 Compatibility

The site is located on the east side of N. US Highway 41 in Lutz. The site is surrounded by properties with Single-Family
Residential, Agricultural, Business Professional, Office and Commercial General type uses. The immediate adjacent properties
are zoned Residential Single-Family Conventional — 6 (RSC-6) to the north and east; Commercial General (CG) and RSC-6 to the
north, and North US Highway 41 to the west. The subject site’s immediate surroundingarea consists of properties within the
Residential -6 FLU category.

The subject site is outside the Urban Service Area with publicly owned and operated potable water and wastewater
facilities available. A 12-inch water main exists adjacent to the site and is located within the east Right-of-Way of N. US
Highway 41.

The site does not meet commercial location criteria, and The Planning Commission staff found the request inconsistent
due to other compatibility concerns.

The parcel to the immediate north is zoned CG and BPO. The subject parcel is not similar in configuration with the
adjacent CG zoned property to the north and is abuts a significant amount of RSC-6 zoned properties. To address the
lots size, lot configuration, transitionand compatibility concerns, the applicant has proposed that the following uses be
prohibited on the subject site: Fast food restaurants with drive thru, Convenience store with or without gas sales, and
Motor vehicle repair type uses.

Transportation Review staff have objected to the intensification of the site due to concerns, as outlined in their attached
agency comment, that access to US 41 will not be granted by the Florida Department of Transportation (FDOT) and thus
access would be via 15t Street SE and 4t Ave SE to the north which as operation/safety issues as also outlined in their
agency comment. Without access to US 41, direct access to the site would be restricted to 15t Street SE which is
unimproved right-of-way that dead ends into the property along the northern boundary. Parcels on both sides of the
unimproved right-of-way are zoned RSC-6. If access were limited to 15tStreet SE, staff finds the request not compatible
as the proposed commercial use would functionally be at the deadend of a local street immediately bounded by
properties zoned RSC-6. As noted in the Transportation Review comments, the applicant was advised to meet with
FDOT to obtain further input/clarification regarding access to the site, consistent with the agency comments provided
by FDOT which recommended the applicant reach out to FDOT. At the time of the of the staff report, those further
discussion had not occurred.

5.2 Recommendation
Based on the above considerations, staff finds the request is not supportable.

Zoning Administrator Sign Off: /K/

. Brian Grady
Mon Aug 14 2023 15:18:45
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Received August 16, 2023

APPLICATION NUMBER: RZ STD 23-0082 (REVISED) Ices
ZHM HEARING DATE: August 21, 2023

BOCC LUM MEETING DATE:  October 10, 2023 Case Reviewer: Isis Brown

SITE, SUBDIVISION AND BUILDING CONSTRUCTION IN ACCORDANCE WITH HILLSBOROUGH COUNTY SITE DEVELOPMENT
PLAN & BUILDING REVIEW AND APPROVAL.

Approval of this re-zoning petition by Hillsborough County does not constitute a guarantee that the project will receive
approvals/permits necessary for site developmentas proposed will be issued, nor does it imply that other required permits
needed for site development or building construction are being waived or otherwise approved. The projectwill be required
to comply with the Site DevelopmentPlan Review approval processin addition to obtain all necessary building permits for
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Received August 16, 2023

APPLICATION NUMBER: RZ STD 23-0082 (REVISED) Ices

ZHM HEARING DATE: August 21, 2023
BOCC LUM MEETING DATE:  October 10, 2023 Case Reviewer: Isis Brown

7.0 ADDITIONAL INFORMATION AND/OR GRAPHICS
N/A
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APPLICATION NUMBER: RZ STD 23-0082 (REVISED)

ZHM HEARING DATE: August 21, 2023
BOCC LUM MEETING DATE:  October 10, 2023

8.0 PROPOSED SITE PLAN (FULL)

Case Reviewer: Isis Brown

Received August 16, 2023
ices

Not Applicable
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Received August 16, 2023

APPLICATION NUMBER: RZ STD 23-0082 (REVISED) Ices

ZHM HEARING DATE:

BOCC LUM MEETING DATE:

August 21, 2023
October 10, 2023 Case Reviewer: Isis Brown

9.0 FULL TRANSPORTATION REPORT (see following pages)

AGENCY REVIEW COMMENT SHEET

TO: Zoning Technician, Development Services Department

DATE: 3/10/2023
Revised: 812/2023

REVIEWER: James Ratliff, AICP, PTP AGENCY/DEPT: Transportation

PLANNING AREA/SECTOR: LU/Northwest PETITION NO: RZ 23-0082

[]
[]
[]

This agency has no comments.

This agency has no objection.

This agency has no objection, subject to the listed or attached conditions.

This agency objects for the reasons set forth below.

RATIONALE FOR OBJECTION

1.

On April 21, 2023 Florida Department of Transportation (FDOT) staff submitted a letter to Optix
advising “the applicant reach out to the District Seven Tampa Operations offices of the Florida
Department of Transportation to determine if a Pre-Application meeting is required.”

Hillsborough County policy is to require all projects which take access to an FDOT roadway and
are in the zoning stage of the land development process to obtain detailed comments from FDOT
to determine whether access can be supported and, if so, under what conditions.

The applicant failed to obtain the required comments from FDOT.

Hillsborough County staff reached out to FDOT to determine whether they could conceptually
comment on the application without the having gone through a more detailed review with the
applicant. FDOT staff indicated that, “The parcel discussed will not meet the Departments
minimum spacing standards for a connection to the state roadway and reasonable and adequate
access to the parcel can be made by other means.”

FDOT staff also provided information regarding Florida Administrative Code 14-96.009, which
states FDOT may issue a permit for connection only upon certain conditions being met, one of
which is a determination that “a conforming connection is not attainable at the time of the permit
application submittal” and that “denial would leave the property without access to the public road
system” (among other factors).

The project abuts an unimproved 10-foot-wide County right-of-way which runs east-west along
the northern project boundary and is of insufficient width to construct any access facilities.
Additionally, staff notes that even if it were wide enough, FDOT may not approve a connection in
this area, due to the non-confirming access spacing issues in this area.

The project also abuts an unimproved 50-foot-wide right-of-way which runs north-south (i.e. the
1* St. SE right-of-way). This right-of-way is of sufficient width to accommodate an extension of
1st St. SE south to the subject site (thereby providing access to the public roadway system).

Given this alternative available access and based on the information available, staff belicves that
access to the subject site from US 41 will not be permitted.
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APPLICATION NUMBER: RZ STD 23-0082 (REVISED) Ices

ZHM HEARING DATE:

August 21, 2023

BOCC LUM MEETING DATE:  October 10, 2023 Case Reviewer: Isis Brown

10.

11.

12.

13.

14.

15.

Unrelated to this specific project, FDOT has recently expressed to County staft concerns regarding
operational/safety issues along this corridor in the immediate vicinity of the project (both to the
north and south). Additionally, one intersection which FDOT expressed concerns with was the
intersection of 4™ Ave. SE and US 41, which carries high volumes of traffic due to that being the
sole vehicular access to Lutz Elementary School (see below photo for an illustration of the
problem).

Staff requested that the applicant request a continuance so that they could meet with FDOT and
determine whether additional information and analysis might yield a different result. The applicant
declined to continue to the case.

Based upon what we know today, the project is not likely to be granted access to US 41, all traffic
to and from the site would have to travel through the problematic intersection of 4" Ave. SE and
US 41.

Given the project’s inability to provide conforming/safe access to US 41, and the safety and
operational problems with other County facilities as noted above, staff believes intensification of
uses on the site is inappropriate and cannot be supported.

Even if FDOT were grant access to US 41, other issues are present which have not been addressed.
Specifically, the remnant portion of the site (i.e. the portion which would remain in the RSC-6
zoning district) would only have access through the CG zoned portion of the site. When that part
of the site is subdivided to allow residential development, its access would have to occur through
an extension of 1% St. SE or via an exclusive easement access to a new roadway stub built to
accommodate shared US 41 access connection (since single-family detached residential uses
cannot share a driveway access to commercial uses due to easement and other restrictions within
the Hillsborough County Land Development Code). No solutions or restrictions to this issue have
been discussed/proposed. Staffnotes that this issue is essentially moot at this time given the current
understanding that access to US 41 will not be permitted; however, staff has mentioned the issue
to make it clear that other issues need to be addressed even if FDOT were to somehow issue
alternative findings.

Both FDOT’s and the County’s best opportunity to argue against the appropriateness of such
intensification is during the legislative (zoning) stage of the land development process, and the
applicant’s desire to move forward with the zoning and sort these issues out at the time of
site/construction plan review is not a prudent course of action and cannot be supported.

Given the above, staff recommends denial of the proposed zoning request.

Received August 16, 2023
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Received August 16, 2023

APPLICATION NUMBER: RZ STD 23-0082 (REVISED) Ices

ZHM HEARING DATE: August 21, 2023
BOCC LUM MEETING DATE: October 10, 2023 Case Reviewer: Isis Brown

PROJECT SUMMARY AND ANALYSIS

The applicant is requesting to rezone a +/- (.824 ac. portion (i.e. the westernmost +/- 370 feet) of a +/- 1.24
ac. parcel from Residential Single-Family Conventional - 6 (RSC-6) to Commercial (CG) with Restrictions
(CG-R). The remaining 160 feet of parcel depth (i.e. +/- 0.416 ac.) would remain RSC-6. The applicant
is offering to restrict the CG portion such that the following uses would not be permitted:

“fast food restaurants with drive thru, convenience store with or without gas sales, and motor vehicle
repair type uses.”

Staff notes that other high trip intensity uses including but not limited to restaurants without drive-up
facilities, liquor stores, free-standing bars, lounges, nightclubs and dance halls, drug stores, medical
marijuana dispensing facilities, microbreweries, specialty food stores, and walk-in and drive-through banks
could still be permitted.

Consistent with the Development Review Procedures Manual (DRPM), the applicant was not required to
submit a trip generation and site access analysis for the proposed project. Staff has prepared a comparison
of the trips potentially generated under the existing and proposed zoning designations, utilizing a
generalized worst-case scenario. The information below is based on data from the Institute of
Transportation Engineer’s Trip Generation Manual, 11" Edition.

Approved Uses:
Total Peak
Zoning, [and Use/Size %‘;HO\? ;F wo- Hour Trips
ay Volume Iy M
RSC-6, 7 Single-Family Detached Dwelling Units 66 5 7
(ITE L.UC 210)
Proposed Uses:
Total Peak
Zoning, Land Use/Size 2\;;10{1[211 ‘;z- Hour Trips
y AM PM
PD, 8,973 s.f. Fast-Food Restaurants without Drive-
Through (ITE LUC 933) 4,041 387 298
RSC-6, 2 Single-Family Detached Dwelling Units 19 1 2
Subtotal: 4,060 388 300
Trip Generation Difference:
Total Peak
Zoning, Land Use/Size 2\:/‘21}10{1/1;)1{1 ‘:fnoe- Hour Trips
¥ AM PM
Difference (+) 3,994 (+) 383 (+)293

TRANSPORTATION INFRASTRUCTURE SERVING THE SITE

US 41 is a 6-lane, divided, principal arterial roadway owned and maintained by the Florida Department of
Transportation (FDOT). The roadway is characterized by +/- 11-foot travel lanes in above average
condition (in the vicinity of the proposed project). Along the project’s frontage, the roadway lies within a
+/- 210-foot-wide combined right-of-way (for the highway and parallel CSX facility which runs along the
west side of the roadway in this area). There are +/- 5-foot-wide sidewalks along the east side of the
roadway in the vicinity of the proposed project. There are +/- 4-foot-wide bicycle facilities present along
both sides of the roadway in the vicinity of the proposed project.
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Received August 16, 2023

APPLICATION NUMBER: RZ STD 23-0082 (REVISED) Ices

ZHM HEARING DATE: August 21, 2023
BOCC LUM MEETING DATE:  October 10, 2023 Case Reviewer: Isis Brown
SITE ACCESS

Generally, for projects with a Euclidean zoning designation, a project’s potential transportation impacts,
site access requirements, substandard road issues, site layout and design, other issues related to project
access, and compliance with other applicable Hillsborough County Comprehensive Plan, Hillsborough
County Land Development Code (LDC) and Hillsborough County Transportation Technical Manual
(TTM) requirements are evaluated at the time of plat/site/construction plan review. Given the limited
information available as is typical of all Euclidean zoned properties and/or non-regulatory nature of any
conceptual plans provided, Transportation Review Section staff did review the proposed rezoning and
restrictions to determine (to the best of our ability) whether the zoning is generally consistent with
applicable policies of the Hillsborough County Comprehensive Plan, LDC and TTM (e.g. to ensure that
the proposed rezoning would not result in a violation of the requirement whereby access to commercial
properties cannot be taken through residentially or agriculturally zoned properties), and/or whether, in
staff’s opinion, some reasonable level of development under the proposed zoning designation could be
supported based on current access management standards (e.g. to ensure that a project was not seeking an
intensification of a parcel which cannot meet minimum access spacing requirements).

Transportation Section staff did identify concerns regarding future project access, as noted in the
“Rationale for Objection” section hereinabove. Staff notes that, regardless of this review, the
developer/property owner will be required to comply will all Comprehensive Plan, T.DC, TTM and other
applicable rules and regulations at the time of plat/site/construction plan review.

Staff notes that any plans or graphics presented as a part of a Euclidean zoning case is non-binding and
will have no regulatory value at the time of plat/site/construction plan review.

ROADWAY LEVEL OF SERVICE (LOS) INFORMATION

Level of Service (LOS) information for adjacent roadway sections is reported below.

Peak Hour
LOS N
Roadway From To Standard Directional
LOS
UsS 41 Sunset Ln. County Line Road D C

Source: Hillsborough County 2020 Level of Service Report.
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Received August 16, 2023
Development Services

AGENCY REVIEW COMMENT SHEET

TO: Zoning Technician, Development Services Department

DATE: 3/10/2023
Revised: 8/12/2023

REVIEWER: James Ratliff, AICP, PTP AGENCY/DEPT: Transportation

PLANNING AREA/SECTOR: LU/Northwest PETITION NO: RZ 23-0082

[ ]
[ ]

This agency has no comments.

This agency has no objection.

This agency has no objection, subject to the listed or attached conditions.

This agency objects for the reasons set forth below.

RATIONALE FOR OBJECTION

1.

On April 21, 2023 Florida Department of Transportation (FDOT) staff submitted a letter to Optix
advising “the applicant reach out to the District Seven Tampa Operations offices of the Florida
Department of Transportation to determine if a Pre-Application meeting is required.”

Hillsborough County policy is to require all projects which take access to an FDOT roadway and
are in the zoning stage of the land development process to obtain detailed comments from FDOT
to determine whether access can be supported and, if so, under what conditions.

The applicant failed to obtain the required comments from FDOT.

Hillsborough County staff reached out to FDOT to determine whether they could conceptually
comment on the application without the having gone through a more detailed review with the
applicant. FDOT staff indicated that, “The parcel discussed will not meet the Departments
minimum spacing standards for a connection to the state roadway and reasonable and adequate
access to the parcel can be made by other means.”

FDOT staff also provided information regarding Florida Administrative Code 14-96.009, which
states FDOT may issue a permit for connection only upon certain conditions being met, one of
which is a determination that “a conforming connection is not attainable at the time of the permit
application submittal” and that “denial would leave the property without access to the public road
system” (among other factors).

The project abuts an unimproved 10-foot-wide County right-of-way which runs east-west along
the northern project boundary and is of insufficient width to construct any access facilities.
Additionally, staff notes that even if it were wide enough, FDOT may not approve a connection in
this area, due to the non-confirming access spacing issues in this area.

The project also abuts an unimproved 50-foot-wide right-of-way which runs north-south (i.e. the
1** St. SE right-of-way). This right-of-way is of sufficient width to accommodate an extension of
Ist St. SE south to the subject site (thereby providing access to the public roadway system).

Given this alternative available access and based on the information available, staff believes that
access to the subject site from US 41 will not be permitted.

23-0082



Received August 16, 2023
Development Services

9. Unrelated to this specific project, FDOT has recently expressed to County staff concerns regarding
operational/safety issues along this corridor in the immediate vicinity of the project (both to the
north and south). Additionally, one intersection which FDOT expressed concerns with was the
intersection of 4™ Ave. SE and US 41, which carries high volumes of traffic due to that being the
sole vehicular access to Lutz Elementary School (see below photo for an illustration of the
problem).

10. Staff requested that the applicant request a continuance so that they could meet with FDOT and
determine whether additional information and analysis might yield a different result. The applicant
declined to continue to the case.

11. Based upon what we know today, the project is not likely to be granted access to US 41, all traffic
to and from the site would have to travel through the problematic intersection of 4™ Ave. SE and
US 41.

12. Given the project’s inability to provide conforming/safe access to US 41, and the safety and
operational problems with other County facilities as noted above, staff believes intensification of
uses on the site is inappropriate and cannot be supported.

13. Even if FDOT were grant access to US 41, other issues are present which have not been addressed.
Specifically, the remnant portion of the site (i.e. the portion which would remain in the RSC-6
zoning district) would only have access through the CG zoned portion of the site. When that part
of the site is subdivided to allow residential development, its access would have to occur through
an extension of 1% St. SE or via an exclusive easement access to a new roadway stub built to
accommodate shared US 41 access connection (since single-family detached residential uses
cannot share a driveway access to commercial uses due to easement and other restrictions within
the Hillsborough County Land Development Code). No solutions or restrictions to this issue have
been discussed/proposed. Staffnotes that this issue is essentially moot at this time given the current
understanding that access to US 41 will not be permitted; however, staff has mentioned the issue
to make it clear that other issues need to be addressed even if FDOT were to somehow issue
alternative findings.

14. Both FDOT’s and the County’s best opportunity to argue against the appropriateness of such
intensification is during the legislative (zoning) stage of the land development process, and the
applicant’s desire to move forward with the zoning and sort these issues out at the time of
site/construction plan review is not a prudent course of action and cannot be supported.

15. Given the above, staff recommends denial of the proposed zoning request.

Photo soingongestion and queuing issues at US 41 and 4™ Ave. SE
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Received August 16, 2023
Development Services

PROJECT SUMMARY AND ANALYSIS

The applicant is requesting to rezone a +/- 0.824 ac. portion (i.e. the westernmost +/- 370 feet) of a +/- 1.24
ac. parcel from Residential Single-Family Conventional - 6 (RSC-6) to Commercial (CG) with Restrictions
(CG-R). The remaining 160 feet of parcel depth (i.e. +/- 0.416 ac.) would remain RSC-6. The applicant
is offering to restrict the CG portion such that the following uses would not be permitted:

“fast food restaurants with drive thru, convenience store with or without gas sales, and motor vehicle
repair type uses.”

Staff notes that other high trip intensity uses including but not limited to restaurants without drive-up
facilities, liquor stores, free-standing bars, lounges, nightclubs and dance halls, drug stores, medical
marijuana dispensing facilities, microbreweries, specialty food stores, and walk-in and drive-through banks
could still be permitted.

Consistent with the Development Review Procedures Manual (DRPM), the applicant was not required to
submit a trip generation and site access analysis for the proposed project. Staff has prepared a comparison
of the trips potentially generated under the existing and proposed zoning designations, utilizing a
generalized worst-case scenario. The information below is based on data from the Institute of
Transportation Engineer’s Trip Generation Manual, 11" Edition.

Approved Uses:
Total Peak
Zoning, Land Use/Size 2\;‘]50{112? \;Vn(: Hour Trips
v You AM PM
RSC-6, 7 Single-Family Detached Dwelling Units 66 5 7
(ITE LUC 210)
Proposed Uses:
Total Peak
Zoning, Land Use/Size 2\;;{0\1;2;3;06_ Hour Trips
Y AM PM
PD, 8,973 s.f. Fast-Food Restaurants without Drive-
Through (ITE LUC 933) 4,041 387 298
RSC-6, 2 Single-Family Detached Dwelling Units 19 1 2
Subtotal: 4,060 388 300
Trip Generation Difference:
Total Peak
Zoning, Land Use/Size 2\;;{0321{1\;?6- Hour Trips
Y AM PM
Difference (+) 3,994 (+) 383 (+) 293

TRANSPORTATION INFRASTRUCTURE SERVING THE SITE

US 41 is a 6-lane, divided, principal arterial roadway owned and maintained by the Florida Department of
Transportation (FDOT). The roadway is characterized by +/- 11-foot travel lanes in above average
condition (in the vicinity of the proposed project). Along the project’s frontage, the roadway lies within a
+/- 210-foot-wide combined right-of-way (for the highway and parallel CSX facility which runs along the
west side of the roadway in this area). There are +/- 5-foot-wide sidewalks along the east side of the
roadway in the vicinity of the proposed project. There are +/- 4-foot-wide bicycle facilities present along
both sides of the roadway in the vicinity of the proposed project.
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Received August 16, 2023
Development Services

SITE ACCESS

Generally, for projects with a Euclidean zoning designation, a project’s potential transportation impacts,
site access requirements, substandard road issues, site layout and design, other issues related to project
access, and compliance with other applicable Hillsborough County Comprehensive Plan, Hillsborough
County Land Development Code (LDC) and Hillsborough County Transportation Technical Manual
(TTM) requirements are evaluated at the time of plat/site/construction plan review. Given the limited
information available as is typical of all Euclidean zoned properties and/or non-regulatory nature of any
conceptual plans provided, Transportation Review Section staff did review the proposed rezoning and
restrictions to determine (to the best of our ability) whether the zoning is generally consistent with
applicable policies of the Hillsborough County Comprehensive Plan, LDC and TTM (e.g. to ensure that
the proposed rezoning would not result in a violation of the requirement whereby access to commercial
properties cannot be taken through residentially or agriculturally zoned properties), and/or whether, in
staff’s opinion, some reasonable level of development under the proposed zoning designation could be
supported based on current access management standards (e.g. to ensure that a project was not seeking an
intensification of a parcel which cannot meet minimum access spacing requirements).

Transportation Section staff did identify concerns regarding future project access, as noted in the
“Rationale for Objection” section hereinabove. Staff notes that, regardless of this review, the
developer/property owner will be required to comply will all Comprehensive Plan, LDC, TTM and other
applicable rules and regulations at the time of plat/site/construction plan review.

Staff notes that any plans or graphics presented as a part of a Euclidean zoning case is non-binding and
will have no regulatory value at the time of plat/site/construction plan review.

ROADWAY LEVEL OF SERVICE (LOS) INFORMATION

Level of Service (LOS) information for adjacent roadway sections is reported below.

Peak Hour
LOS L
Roadway From To Standard Directional
LOS
US 41 Sunset Ln. County Line Road D C

Source: Hillsborough County 2020 Level of Service Report.
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Transportation Comment Sheet

Received August 16, 2023
Development Services

3.0 TRANSPORTATION SUMMARY (FULL TRANSPORTATION REPORT IN SECTION 9 OF STAFF REPORT)

Adjoining Roadways (check if applicable)

and Unimproved

Sufficient ROW Width (for
Urban)

Road Name Classification Current Conditions Select Future Improvements

[ Corridor Preservation Plan

FDOT Principal 6 Lanes [ Site Access Improvements

rincipa
us 41 Arterial - UrFk))an OSubstandard Road O Substandard Rp d1 t
X Sufficient ROW Width ubstandard Road Improvements
[ Other
c Local 2 Lanes [ Corridor Preservation Plan
ounty Local — .
1t St. SE Portions Rural X Substandard Road [ Site Access Improvements

[ Substandard Road Improvements
Other - TBD

Choose an item.

Choose an item. Lanes
[0 Substandard Road
O Sufficient ROW Width

[ Corridor Preservation Plan

[ Site Access Improvements

[ Substandard Road Improvements
[J Other

Choose an item.

Choose an item. Lanes
OSubstandard Road
OSufficient ROW Width

[ Corridor Preservation Plan

[ Site Access Improvements

[ Substandard Road Improvements
L] Other

Project Trip Generation [INot applicable for this request

Average Annual Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips
Existing 66 5 7
Proposed 4,060 388 300
Difference (+/-) (+) 3,994 (+) 383 (+) 293

*Trips reported are based on net new external trips unless otherwise noted.

Connectivity and Cross Access XINot applicable for this request

Project Boundary Primary Access Adqlt.lonal Cross Access Finding
Connectivity/Access
North Choose an item. Choose an item. Choose an item.
South Choose an item. Choose an item. Choose an item.
East Choose an item. Choose an item. Choose an item.
West Choose an item. Choose an item. Choose an item.
Notes:

Design Exception/Administrative Variance X Not applicable for this request

Road Name/Nature of Request

Type

Finding

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Notes:

23-0082



Received August 16, 2023
Development Services

Transportation Comment Sheet

4.0 Additional Site Information & Agency Comments Summary
Conditions Additional
T tati Objecti .
ransportation jections Requested Information/Comments
[ Design Exception/Adm. Variance Requested Yes CIN/A [ Yes
[] Off-Site Improvements Provided L] No No

23-0082



Brown, lIsis

From: Hearings

Sent: Wednesday, September 13, 2023 3:00 PM
To: Rome, Ashley; Timoteo, Rosalina; Brown, Isis
Subject: FW: RZ STD 23-0082

From: JAY MUFFLY <jaymuffly@msn.com>

Sent: Wednesday, September 13, 2023 2:50 PM
To: Hearings <Hearings@HillsboroughCounty.ORG>
Subject: RZ STD 23-0082

External email: Use caution when clicking on links, opening attachments or replying to this email.

| am Jay Muffly, 102 5™ Avenue SE Lutz, FL 33549.

That is the Northwest corner of 15t Street SE and 5™ Avenue SE, 1/2 Block north of this property.

| support the latest Planning Commission Recommendation (Inconsistent), Development Services Department
Recommendation (Not Supportable), and Transportation Department Review Comment (Objects).

I'm also asking that you recommend denial.

Note: there our other Commercial Zoned properties for Sale between 4" Avenue SE and Newberger Road
(some vacant land).

Jay A. Muffly



Rome, Ashley

From: Hearings

Sent: Monday, July 24, 2023 7:48 AM

To: Timoteo, Rosalina; Rome, Ashley; Brown, Isis
Subject: FW: Zoning Request RZ-STD 23-0082

From: Mary Ann Peters <sanedesigns@gmail.com>
Sent: Saturday, July 22, 2023 11:21 AM

To: Hearings <Hearings@HillsboroughCounty.ORG>
Subject: Zoning Request RZ-STD 23-0082

External email: Use caution when clicking on links, opening attachments or replying to this email.

Good morning,

| am writing as a concerned citizen residing at 108 5th Ave SE, Lutz, FL 33549 in regards to the hearing notice RZ-STD 23-
0082 for the property located at 750 FT SE of 4th Ave SE and N of US Hwy 41 intersection.

This property is located close to not just my home but Lutz K-8 school, and traffic is overwhelming during drop off and
pick up times. Rezoning this property to commercial general would add considerably to the traffic on this road and
jeopardize the safety of the students.

Additionally, there are already commercial buildings for rent north of this location which need occupants and which are
in need of repair. Why should another building be constructed when there are appropriate locations already in place?

| am disabled and it would be difficult for me to come to the hearing in person but would like to participate via zoom if
possible. Kindly let me know,

Regards,
Mary Ann Peters

336-624-9854
sanedesigns@gmail.com




Rome, Ashley

From: Hearings

Sent: Monday, April 3, 2023 7:43 AM

To: Rome, Ashley

Subject: FW: Application RZ-STD 23-0082
Attachments: house.JPG; house2.JPG; car.JPG; IMG_0949,jpg

From: Roberta Vanasco <bobbievan@hotmail.com>
Sent: Saturday, April 1, 2023 5:02 PM
To: Hearings <Hearings@HillsboroughCounty.ORG>
Subject: Application RZ-STD 23-0082

External email: Use caution when clicking on links, opening attachments or replying to this email.

As a resident whose property adjoins the north side of the property listed as 750 FT Southeast
of 4™ Avenue SE, Lutz and N US Highway 41, | highly object to the proposal to rezone this
property from RSC-6 to CG. To place a business in the middle (as it would be surrounded by
houses on three of its four sides) of a residential area is absurd for the following reasons:

Potential personal safety issues

Decrease in property value

Impact on K8 school and traffic

Negative impact on indigenous wildlife

Close proximity of necessary businesses already in the area including: grocery, drug and
retail store, gas station, storage facility, restaurants, post office and veterinarian, to
name a few.

e wNRE

Photo 1: Car line, Highway 41

Photo 2: From my property line looking into lot
Photo3: From lot looking at my house

Photo 4: One of a family of deer

| am a 78 year old single lady and | greatly fear for my safety and peace of mind if you allow
this zoning change to occur. Please vote NO.

Roberta Vanasco
101 5% Avenue SE Lutz 33549
813-486-2457



Sent from Mail for Windows
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Received April 3, 2023
Development Services




Received April 3, 2023
Development Services
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