SUBJECT: Berry Bay Village F2 PI#5076
DEPARTMENT: Development Review Division of Development Services Department

SECTION: Project Review & Processing
BOARD DATE: February 13, 2024
CONTACT: Lee Ann Kennedy
RECOMMENDATION:

Accept the plat for recording for Berry Bay Village F2, located in Section 29, Township 32, and
Range 20. Also provide the administrative rights to release the performance securities for lot
corners upon final approval by the Development Review Division of Development Services
Department. Accept a Performance Bond for Placement of Lot Corners in the amount of
$3,660.00 and authorize the Chairman to execute the Subdivider’s Agreement for Performance —
Placement of Lot Corners.

School Concurrency was approved for this project based on a Developer Agreement and a
payment of $385,792.00 was made on December 20, 2023.

BACKGROUND:

On June 5, 2023, Permission to Construct Prior to Platting was issued for Berry Bay Village F2,
after construction plan review was completed on October 17, 2022. The developer has submitted
the required Bond, which the County Attorney’s Office has reviewed and approved. The
developer is Berry Bay Development, LLC, and the engineer is Halff.
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SUBDIVIDER’S AGREEMENT FOR PERFORMANCE
- PLACEMENT OF LOT CORNERS

This Agreement made and entered into this day of , 20 , by and between
Berry Bay Development, LLC , hereinafter referred to as the “Subdivider” and

Hillsborough County, a political subdivision of the State of Florida, hereinafter referred to as the “County.”

Witnesseth
WHEREAS, the Board of County Commissioners of Hillsborough County has established a Land
Development Code, hereinafter referred to as “LDC” pursuant to the authority contained in Chapters 125, 163 and 177,
Florida Statutes; and

WHEREAS, the LDC affects the subdivision of land within the unincorporated areas of Hillsborough County; and
WHEREAS, pursuant to the LDC, the Subdivider has submitted to the Board of County Commissioners

of Hillsborough County, Florida, for approval and recordation, a plat of a subdivision known as
Berry Bay Village F2 (hereafter referred to as the “Subdivision”); and

WHEREAS, a final plat of a subdivision within the unincorporated area of Hillshorough
County shall not be approved and recorded until the Subdivider has guaranteed to the satisfaction of
the County that lot corners will be installed; and

WHEREAS, the lot corners required by Florida Statutes in the Subdivision are to be installed after recordation of
said plat under guarantees posted with the County; and

WHEREAS, the Subdivider agrees to install the aforementioned lot corners in the platted area.

NOW, THEREFORE, in consideration of the intent and desire of the Subdivider as set forth herein, to gain
approval of the County to record said plat, and to gain acceptance for maintenance by the County of the aforementioned
Improvements, the Subdivider and County agree as follows:

1. The terms, conditions and regulations contained in the LDC, are hereby incorporated by reference and
made a part of this Agreement.

2. The Subdivider agrees to well and truly build, construct and install in the Subdivision, within
Four (4 ) months from and after the date that the Board of County
Commissioners approves the final plat and accepts the performance bond rendered pursuant to paragraph
3, below, all lot corners as required by Florida Statutes.

3, The Subdivider agrees to, and in accordance with the requirements of the LDC does hereby deliver to
the County an instrument ensuring the performance of the obligations described in paragraph 2, above,
specifically identified as:

a. Letter of Credit, number , dated ;
with by
order of ;

b. A Performance Bond, number 5370851 $3,660.00 dated, 12/14/2023
with Berry Bay Development, LLC

as Principal, and
Great American Insurance Company as Surety, or

C. Escrow ageement, dated , between,
and the County, or

e Cashier/Certified Check, number , dated
which shall be deposited by the County into a non-interest bearing
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escrow account upon receipt. No interest shall be paid to the
Subdivider on funds received by the County pursuant to this
Agreement.

Copies of said letter of credit, performance and warranty bonds, escrow agreements, or cashier/certified checks is
attached hereto and by reference made a part hereof.

4.

Should the Subdivider seek and the County grant, pursuant to the terms contained in the
LDC, an extension of the time period established for installation of lot corners described in paragraph 2,
the Subdivider shall provide the County with an instrument ensuring the completion within the extended
period. The instrument shall be in the form of a letter of credit, performance bond, escrow agreement, or
cashier/certified check as required by the LDC.

In the event the Subdivider shall fail or neglect to fulfill its obligations under this
agreement and as required by the LDC, the Subdivider shall be liable to pay for the cost
of installation of the lot corners to the final total cost including, but not limited to,
surveying, engineering, legal and contingent costs, together with any damages, either
direct or consequential, which the County may sustain as a result of the failure of the
Subdivider to carry out and execute all of the provisions of this Agreement and the provisions of the LDC.

The County agrees, pursuant to the terms contained in the LDC, to record the plat of the Subdivision at such
time as the plat complies with the provisions of the LDC and has been approved in a manner as prescribed
therein.

If any article, section, clause or provision of this agreement may be deemed or held
invalid by any court of competent jurisdicion for any reason or cause, the same shall
not affect or invalidate the remainder of this Agreement, nor any other provisions
hereof, or such judgment or decree shall be binding in its operation to the particular
portion hereof described in such judgment and decree and held invalid.

This document contains the entire agreement of the parties. It shall not be modified or altered except in
writing signed by the parties.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, effective as of the date set forth above.

ATTEST:

Witness Signature

Cchvw/ Smfm

Printed Name of Witness

Wltn:s’s'glgn@é\) \\-/

KeUEy cATd J uneny

Printed Name of Witness

NOTARY PUBLIC

CORPORATE SEAL
(When Appropriate)

ATTEST:

CINDY STUART
Clerk of the Circuit Court

By:

Deputy Clerk

Subdivider:

By.

Nicholas J. Dister

/,f e W—
Authorize(:l‘érporate Officer or Individual
(Sign before Notary Public and 2 Witnesses)

Name (typed, printed or stamped)

Authorized Representative

Title

111 S Armenia Ave. Tampa, FL 33609

Address of Signer

(813) 443-0809

Phone Number of Signer

BOARD OF COUNTY COMMISSIONERS
HILLSBOROUGH COUNTY, FLORIDA

By:

Chair

T A TTORNEY
PKROVED BY THE COU T ~TTORN
\‘\l ,, B
; \

T Fon‘nAndLega
Approved As Q
cufiiciency.
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Representative Acknowledgement
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me by means of [X| physical presence or [[] online notarization, this

18th 4,y ot DECEMbeEr 12023 by Nicholas J. Dister -
(day) (month) (year) (name of person acknowledging)
Authorized Representive for Berry Bay Development, LLC

(type of authority,...e.g. officer, trustee, attorney in fact) (name of party on behalf of whom instrument was executed)

Personally Known OR |:] Produced Identification

Type of Identification Produced KeIIey Cato Juneau

(Print, Type, or Stamp Commissioned Name of Notary Public)

GG951166 May 21, 2024

(Notary Seal) (Commission Number) (Expiration Date)

SR B, KELLEY CATO JUNEAU
{SIFRNG, Notary Public - State of Florida
126 T Commission # GG 951166

R

Ion

Individual Acknowledgement
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me by means of O physical presence or E] online notarization, this

day of ; , by

(day) (month) (year) (name of person acknowledging)

O Personally Known OR [ produced Identification

OF £ " My Comm. Expires May 21, 2024
Bonded through National Notary Assn.

(Signature of Notary Public - State of Florida)

Type of Identification Produced

(Print, Type, or Stamp Commissioned Name of Notary Public)

(Notary Seal) (Commission Number) (Expiration Date)
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Bond No: 5370851
SUBDIVISION PERFORMANCE BOND FOR LOT CORNER PLACEMENT

KNOW ALL MEN BY THESE PRESENTS, Thatwe EITY Bay Development, LLC
called the Principal, and Great Amencan

r\
!nsuranCQ VOmpany called the Surety, are held and firmly bound unto the

BOARD OF COUNTY COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, in the sum of
Three Thousand Six Hundred Sixty and 00/100 (53,660_00)

Dollars for the payment of which sum,

well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and
severally, firmly by these presents.

WHEREAS, the Board of County Commissioners of Hillshorough County has adopted subdivision
regulations in its Land Development Code pursuant to the authority granted to it in Chapters 125, 163 and
177, Florida Statutes, which regulations are by reference hereby incorporated into and made a part of this
performance bond; and

WHEREAS, these subdivision regulations affect the subdivision of land within the unincorporated areas
of Hillsborough County; and

WHEREAS, pursuant to these subdivision regulations a final plat of the subdivision within the
unincorporated areas of Hillsborough County shall not be approved and recorded until the Subdivider has
guaranteed to the satisfaction of the County that lot corners will be installed; and

WHEREAS, the lot corners required by Florida Statutes in the subdivision known as

Berry Bay Vl”age F2 are to be installed after recordation of said plat under guarantees posted with

the County; and

WHEREAS, said lot corners are to be installed in the aforementioned platted area; and

WHEREAS, the aforementioned subdivision regulations require the Principal to submit an instrument
ensuring completion of installation of the aforementioned lot corners within a time period established by said
regulations; and

WHEREAS, the Principal, pursuantto the terms of the aforementioned subdivision regulations has entered
into a Subdivider’s Agreement for Performance — Placement of Lot Corners, the terms of which Agreement
require the Principal to submit an instrument ensuring completion of installation of the required lot corners; and

WHEREAS, the terms of said Subdivider’s Agreement are by reference, hereby, incorporated into and

made a part of this Subdivision Performance Bond.
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NOW THEREFORE, the conditions of this obligation are such, that:

A. If the Principal shall well and truly build, construct, and install in the platted area known as

Berry Bay Village F2 subdivision

all lot corners as required by the State in the platted area in exact accordance with the
drawings, plans, specifications, and other data and information filed with the Development
Review Division of Development Services Department of Hillsborough County by the Principal,

and shall complete all of said building, construction, and installation within FOU!’ (4)

months from the date that the Board of County Commissioners approves the final plan and
accepts this performance bond; and
B. If the Principal shall faithfully perform the Subdivider’s Agreement at the times and in the

manner prescribed in said Agreement;

THEN THIS OBLIGATION SHALL BE NULL AND VOID; OTHERWISE, TO REMAIN IN FULL FORCE AND

ercecr unm JUlY 16, 2024

TDELEMBER
Becmbesr 2023

Berry Bay Development, LLC

/ v

PRINCIPAT (SEAL)

14th

SIGNED, SEALED AND DATED this day of

Great American Insurance Company

SURETY (SEAL)

ATTEST:

Q(QQ/\(L P)() an

Mary Martha L v. pomev-in-Fact and
- Florida Licensed Restdent Agent

APPROVED BY THE COUNTY ATTORNEY
\\\ {\. [ | 5
A \‘ \))»/‘t ,‘\/,,:‘ N
Approved As To Form And Legal
Sufficiency.
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET © CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attomey is not more than FOUR
No.0 21328
POWER OF ATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREATAMERICAN INSURANCE COMPANY. a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
FREDERIC M. ARCHERD, JR. ALL OF ALL
TANYA L. RUSSO TAMPA, FLORIDA $100,000,000

RICHARD P. RUSSQ, JR.
MARY MARTHA LANGLEY

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.

IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appxoprmte
officers and ifs corporate seal hereunto affixed this 18TH day of JUNE 2019

Attest GREAT AMERICAN INSUI\A\CT (,OMPANX

Assistant Secretary Divisional Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: MABKVICARIO (877-377-2405)
On this 18TH day of JUNE . 2019 _before me personally appeared MARK VICARIO, to me known,

being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal affixed to the
said instrument is such corporate seal: that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto
by like authority.

7o SUSAN A KOHORST
fié%ﬁ Notary Public
E{ o State of Ohio
GG My Comm. Expires

May 18, 2025

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time 10 time, 10 appoint one or more Antorneys-in-Fact o execnie on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and

the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,
or other written obligation in the nature thereof. such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I. STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 14th day of December . 2023

Assistant Secre tary



BERRY BAY VILLAGE F2
Hillsborough County, FL

LOT CORNERS

DECEMBER 13, 2023
1.00 LOT CORNER MONUMENTATION
1.01 Monuments Installed 23.00 Per Lot $82.00 $1,886.00
1.02 Verification by PLS 8.00 Hours $130.00 $1,040.00

TOTAL $2,926.00
Grand Total $2,926.00
| PERFORMANCE BONDJ| 125% $3,660
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Hillsbor(;‘lll_‘gh County

PUBLIC SCHOOLS
Preparing Students for Life

FINAL - Certificate of School Concurrency

Project Name Berry Bay Phase 2 Villages F2

Jurisdiction Hillsborough County

Jurisdiction Project ID Number 5076

HCPS Project ID Number SC-970

Parcel / Folio Number(s) 079710.0587

Project Location US HWY 301 and Saffold Road, Wimauma
Dwelling Units & Type 23 Single-Family Attached (SFA)
Applicant Berry Bay Development, LLC

School Concurrency Analysis

Total Capacity
School Type Elementary Middle High Reserved
Students Generated 5 3 4 12

Pursuant to the Interlocal Agreement For School Planning, Siting & Concurrency, Section 5.5.2 Process for Determining School Facilities
Concurrency: (h) The County will issue a School Concurrency Determination only upon: (1) the School Board's written determination
that adequate school capacity will be in place or under actual construction within 3 years after the issuance of subdivision final plat or
site development construction plan approval for each level of school without mitigation; or (2) the execution of a legally binding
mitigation agreement between the School Board, the County and the applicant, as provided by this Agreement. At the time of
application for preliminary plat approval, the Elementary, Middle, and High school Concurrency Service Areas (CSA's) serving this site
and the adjacent Elementary, Middle, and High school CSA’s did not have capacity to serve this project. A Conditional Certificate of
School Concurrency was previously issued to allow the project to proceed through the preliminary plating process during the time
Applicant, School Board, and County negotiated and entered into a legally binding mitigation agreement.

This Final Certificate of School Concurrency is being issued based on a fully executed, recorded, and legally binding Proportionate
Share Binding Mitigation Agreement (DSC-970), the terms of which were recorded on May 11, 2023. The Applicant contributed funds
on December 20, 2023 in the amount of $385,792.00 thereby satisfying the requirement to construct Elementary, Middle, and High
school seats to accommodate the proposed development as more particularly described therein.

R Slan g as January 8, 2024
- 7 January o, 2024
Lori Belangia, M.S. Date Issued

Manager, Planning & Siting
Growth Management Department
E: Glorimar.belangia@hcps.net
P:813.272.4228




