SUBJECT: Summerall Apartments Off-Site PI# 6124
DEPARTMENT: Development Review Division of Development Services Department

SECTION: Project Review & Processing
BOARD DATE: August 13, 2024
CONTACT: Lee Ann Kennedy
RECOMMENDATION:

Grant permission to the Development Services Department to administratively accept the
Required Off-Site Improvement Facilities to serve Summerall Apartments Off-Site, located in
Section 05, Township 30, and Range 20 (roadway, sidewalks and drainage) for Maintenance
upon proper completion, submittal and approval of all required documentation. Also provide the
administrative rights to release the warranty security upon expiration of the warranty period,
warranty inspection and correction of any failure, deterioration or damage to the Improvement
Facilities. Accept a Warranty Letter of Credit in the amount of $27,307.23 and authorize the
Chair to execute the Agreement for Warranty of Required Off-Site Improvements.

BACKGROUND:

On August 23, 2022, Permission to Construct was issued for Summerall Apartments Off-Site,
after construction plan review was completed on July 19, 2022. Construction has been
completed in accordance with the approved plans and has been inspected and approved by the
appropriate agencies. The developer has provided the required Letter of Credit, which the
County Attorney’s Office has reviewed and approved. The developer is Summerall Land
Acquisitions, LLC and the engineer is Tampa Civil Design.
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OWNER/DEVELOPER’S AGREEMENT FOR
WARRANTY OF REQUIRED OFF-SITE IMPROVEMENTS

This Agreement made and entered into this day of , 20 , by and between

Summerall Land Acquisitions, LLC , hereinafter referred to as the “Owner/Developer” and

Hillsborough County, a political subdivision of the State of Florida, hereinafter referred to as the “County.”
Witnesseth

WHEREAS, the Board of County Commissioners of Hillsborough County has adopted site development regulations

which are set forth in the Land Development Code (hereafter the “Site Development Regulations”); and

WHEREAS, the Site Development Regulations authorize the County to accept ownership
and/or - maintenance responsibility of off-site improvement facilities constructed by the
Owner/Developer in conjunction with site development projects in Hillsborough County,
provided that the improvement facilities meet County standards and are warranted against

defects in workmanship and materials for a period of two (2) years; and

WHEREAS, the Owner/Developer has completed certain off-site  improvement facilities

in conjunction with the site development project known as Summerall Apartments

(hereafter referred to as the “Project”); and

WHEREAS, pursuant to the Site Development Regulations, the Owner/Developer has
requested the County to accept the aforementioned off-site improvement faciliies for ownership

and/or maintenance; and

WHEREAS, the Owner/Developer has represented to the County that the completed
improvement facilities have been constructed in accordance with the approved plans and all

applicable County regulations and technical specifications; and

WHEREAS, the Owner/Developer has offered to warranty the off-site  improvement
facilities against any defects in workmanship and materials and to correct any such defects which
arise during the warranty period.

NOW, THEREFORE, in consideration of the intent and desire of the Owner/Developer
as set forth herein, and to gain acceptance for ownership and/or maintenance by the County of

the aforementioned off-site improvement facilities, the Owner/Developer and the County agree as follows:

1. The terms, conditions and regulations contained in the Site Development Regulations are

hereby incorporated by reference and made a part of this Agreement.

2. For a period of two (2) years following the date of acceptance of the off-site
improvement  facilities for ownership and/or maintenance by the County, the
Owner/Developer agrees to warrant the off-site improvement facilities described below
against failure, deterioration or damage resulting from defects in workmanship or

materials. The Owner/Developer agrees to correct within the warranty period any such
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failure, deterioration or damage existing in the improvement facilities so that said
improvement facilities thereafter comply with the technical specifications contained in
the approved plans and Site Development Regulations. The off-site improvement

facilities to be warranted constructed in conjunction with the Project are as follows:

Drive access connection, curbing, stormwater improvements, roadway improvements, & sidewalk

The Owner/Developer agrees to, and in accordance with the requirements of the Site
Development Regulations, does hereby deliver to the County an instrument ensuring the

performance of the obligations described in paragraph 2 above, specifically identified as:

a. Letter of Credit, number 7138 , dated 06/04/2024 ,
with SouthState Bank, National Association by order of
Summerall Land Acquisition, LLC or

b. A Warranty Bond, dated with
as Principal, and as Surety, and

C. Cashier/Certified Check, number ;
dated be deposited by the County into a

non-interest bearing escrow account upon receipt. No interest shall
be paid to the Owner/Developer on funds received by the County

pursuant to this Agreement.

A copy of said letter of credit, warranty bond, or cashier/certified check is attached hereto and by

reference made a part hereof.

4.

In the event the Owner/Developer shall fail or neglect to fulfill its obligations under this
Agreement and as required by the Site Development Regulations, the Owner/Developer
shall be liable to pay for the cost of reconstruction of defective off-site improvement
facilities to the final total cost, including but not limited to engineering, legal and
contingent costs, together with any damages, either direct or consequential, which the

County may sustain as a result of the Owner/Developer’s failure or neglect to perform.

The County agrees, pursuant to the terms contained in the Site Development Regulations,

to accept the off-site improvement facilities for maintenance, at such time as:

a) The Engineer-of-Record for the Owner/Developer certifies in writing that said

off-site improvement facilities have been constructed in accordance with:

(1)  The plans, drawings, and specifications submitted to and approved by the
County’s Development Review Division of Development Services

Department; and

(2)  All applicable County regulations relating to the construction of the off-

site improvement facilities; and

b) Authorized representatives of the County’s Development Review Division of

Development Services Department have reviewed the Engineer-of-Record’s
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certification and have not found any discrepancies existing between the

constructed improvement facilities and said certification.

If any part of this Agreement is found invalid and unenforceable by any court of
competent jurisdiction, such invalidity or unenforceability shall not affect the other parts
of this Agreement if the rights and obligations of the parties contained herein are not

materially prejudiced and the intentions of the parties can be effectuated.

This document, including all exhibits and other documents incorporated herein by
reference, contains the entire agreement of the parties. It shall not be modified or altered

except in writing signed by the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, effective as of the date set forth above.

Owner/Developer:

%W{My&//ﬁ/v 7 By /)(/L———»

e

Witness Signature Authorized Corporate Officer or Individual

(Sign before Notary Public and 2 Witnesses)

L/M\C WLt Alissa Sieben

/\/ic///u M. Meavsh,.

Printed Name of Witness Printed Name of Singer
*/4 o Moy Authorized Representative
Witne;s Signature Title of Signer

180 Fountain Parkway N., Suite 100, St. Petersburg, FL 33716

Printed Name of Witness Address of Signer

813-802-1962

Phone Number of Signer

CORPORATE SEAL
(When Appropriate)

CINDY STUART

BOARD OF COUNTY COMMISSIONERS

Clerk of the Circuit Court HILLSBOROUGH COUNTY, FLORIDA

VED, BY THE COUNTY AP BRNEY-

Deputy Clerk k )
BY
Approved As To Fio‘rﬁhd Legal
Sufficiency. \
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Representative Acknowledgement
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me by means of [X] physical presence or D online notarization, this

2 EHnday of j\-"f\c 28N byAIissa Sieben as
(day) (month) (vear) (name of person acknowledging)
Authorized Representative for Summerall Land Acquisition LLC

(name of party on behalf of whom instrument was executed)

! £ } — A‘

(type of authority,...e.g. officer, trustee, attorney in fact)

E Personally Known OR [] Produced Identification
(Signature of Notary Public - State of Florida)

Type of Identification Produced b‘\ Gva Arcaanan

(Print, Type, or Stamp CommissionedName of Notary Public)

SR B, KIARA ARMENGOL

SSES0V: Notary Public - State of Florida
<
Q

§:  Commission 5 HH 79686 ,
Rt My Comm. Expires Jan 12, 2025 aalal %c\ AN .
shipagthMational Notary Assn. (Commission Number) (Expiration Date)

Individual Acknowledgement
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me by means of D physical presence or D online notarization, this

day of , , by

(month) (year) (name of person acknowledging)

(day)

[J Personally Known OR D Produced Identification

(Signature of Notary Public - State of Florida)

Type of Identification Produced

(Print, Type, or Stamp Commissioned Name of Notary Public)

(Notary Seal) (Commission Number) (Expiration Date)
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IRREVOCABLE LETTER OF CREDIT

Borrower:  SUMMERALL LAND ACQUISITION LLC Lender: SouthState Bank, National Association
180 FOUNTAIN PARKWAY N SUITE 100 Tampa Midtown
ST PETERSBURG, FL 33716 1150 Assembly Drive, Suite 200

Tampa, FL 33607

Beneficiary: Hillsborough County
Board of Commissioners
601 East Kennedy Blvd., 2nd Floor
Tampa, FL 33602

NO.: 7136

EXPIRATION DATE. This letter of credit shall expire upon the earlier of the close of business on 09-13-2026 and all drafts and accompanying
statements or documents must be presented to Lender on or before that time, or the day that Lender honors a draw under which the full amount
of this Letter of Credit has been drawn (the "Expiration Date").

AMOUNT OF CREDIT. Lender hereby establishes at the request and for the account of Borrower, an Irrevocable Letter of Credit in favor of
Beneficiary for a sum of Twenty-seven Thousand Three Hundred Seven & 23/100 Dollars ($27,307.23) (the "Letter of Credit"). These funds
shall be made available to Beneficiary upon Lender's receipt from Beneficiary of sight drafts drawn on Lender at Lender's address indicated
above (or other such address that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the signed
written statements or documents indicated below.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. IF YOU FEEL UNABLE TO MEET ANY OF ITS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE IF THE LETTER OF CREDIT
CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lender shall honor drafts submitted by Beneficiary under the following terms and conditions:
1. The original Letter of Credit, together with any amendments.

2. Sight draft drawn by Beneficiary on Lender

3. A signed statement by Beneficiary including the following statement: "Borrower has failed to perform as agreed."

Upon Lender's honor of such drafts, Lender shall be fully discharged of Lender's obligations under this Letter of Credit and shall not be obligated
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which complies strictly with this Letter of Credit, and which on its face appears otherwise in order but which is signed, issued, or
presented by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary's authorization. By paying an amount demanded in accordance with this Letter of Credit, Lender makes no
representation as to the correctness of the amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount
paid or disbursed for any reason whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary of the proceeds of
such payment. By presenting upon Lender or a confirming bank, Beneficiary certifies that Beneficiary has not and will not present upon the
other, unless and until Beneficiary meets with dishonor. Beneficiary promises to return to Lender any funds received by Beneficiary in excess of
the Letter of Credit's maximum drawing amount.

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER SouthState Bank, National Association IRREVOCABLE LETTER OF CREDIT
NO. 7136 DATED 06-04-2024," and the amount of each draft shall be marked on the draft. Only Beneficiary may complete a draft and
accompanying statements or documents required by this Letter of Credit and make a draw under this Letter of Credit. This original Letter of
Credit must accompany any draft drawn hereunder.
Partial draws are permitted under this Letter of Credit. Lender's honor of a partial draw shall correspondingly reduce the amount of credit
available under this Letter of Credit. Following a partial draw, Lender shall return this original Letter of Credit to Beneficiary with the partial
draw noted hereon: in the alternative, and in its sole discretion, Lender may issue a substitute Letter of Credit to Beneficiary in the amount
shown above, less any partial draw(s).

PERMITTED TRANSFEREES. The right to draw under this Letter of Credit shall be nontransferable, except for:

A. A transfer (in its entirety, but not in part) by direct operation of law to the administrator, executor, bankruptcy trustee, receiver,
liquidator, successor, or other representative at law of the original Beneficiary; and

B. The first immediate transfer (in its entirety, but not in part) by such legal representative to a third party after express approval of a
governmental body (judicial, administrative, or executive).

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee (i) by operation of law or (ii) a third party receiving
transfer from a legal representative, as described above, the documents required for a draw shall include a certified copy of the one or more
documents which show the presenter's authority to claim through or to act with authority for the original Beneficiary.

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or other difficulty in achieving strict compliance with the requirements of
this Letter of Credit precisely as written. Beneficiary understands and acknowledges: (i) that unless and until the present wording of this Letter
of Credit is amended with Lender's prior written consent, the burden of complying strictly with such wording remains solely upon Beneficiary,
and (ii) that Lender is relying upon the lack of such amendment as constituting Beneficiary's initial and continued approval of such wording.

NON-SEVERABILITY. If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any court or governmental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the position each would have occupied with all rights available as though this Letter of Credit had never
occurred. This non-severability provision shall override all other provisions in this Letter of Credit, no matter where such provision appears
within this Letter of Credit.

GOVERNING LAW. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the

laws of the State of Florida without regard to its conflicts of law provisions, and except to the extent such laws are inconsistent with the 2007
Revision of the Uniform Customs and Practice for Documentary Credits of the International Chamber of Commerce, ICC Publication No. 600.

This Agreement has been accepted by Lender in the State of Florida.



IRREVOCABLE LETTER OF CREDIT
Loan No: 17001026464 (Continued) Page 2

EXPIRATION. Lender hereby agrees with Beneficiary that drafts drawn under and in compliance with the terms of this Letter of Credit will be
duly honored if presented to Lender on or before the Expiration Date unless otherwise provided for above.

Dated: June 4, 2024
LENDER:

SOUTHSTATE BANK, NATIONAL ASSOCIATION

Adthorized Signér e
ENDORSEMENT OF DRAFTS DRAWN:
Amount Amount
Date Negotiated By In Words In Figures

LaserPro, Ver. 24.1.10.032 Copr. Finastra USA Corporation 1997, 2024. All Rights Reserved. - FL C:\LASERPRO\CFILPL\C43LOC.FC TR-230356 PR-307

APPROVED BY THE COUNTY ATTORNEY

() Omg_% mga'/\/

Sufficiency.




TAMPA CIVIL DESIGN

SITE DESIGN AND CJVIL ENGINEERING

SUMMERALL APARTMENTS Pl# 6124
Engineers Estimate of Construction Costs
For
Warrantied Construction Materials

Description Quanity Unit S TOTAL
ROADWAY COST ESTIMATE
1.5" Asphalt Type SP (One Lift) 1484 Y 3 2100 | S 31,164.00
6" Aggregate Base 1484 SY S 20.00 | S 29,680.00
12" Stabilized (LBR40) 1812 SY S 12.00 [ S 21,744.00
ADA Concrete Ramp & Dome 13 EA S 1,200.00| S 15,600.00
6" Sidewalk 4400 SF S 6.00 ]S 26,400.00
Miami Curb 947 LF S 22.00 [ S 20,834.00
Drop Curb 200 LF S 22.00 | S 4,400.00
1' Ribbon Curb 80 LF S 22.00 | S 1,760.00
Misc. Pavement Markings 1 LS S 2,205.00 | 8§ 2,205.00
6" Concrete Bus Stop 376 SF S 28.26 | S 10,625.76
3 .
TOTAL S 164,412.76

STORMWATER COST ESTIMATE

15" RCP 32 LF S 82.86 |8 2,651.52
18" RCP 320 LF S 100.04 | S 32,012.80
24" RCP 80 LF S 136.15 | S 10,892.00
Type 1 Curb Inlet 4 EA |S 11,32759|S  45,310.36
48" Manhole 2 EA [S 7,230.23 (S 14,460.46
24" MES 1 EA S 3,33244 S 3,332.44

TOTAL S 108,659.58

| OVERALL TOTAL 273,072.34

s
| WARRANTY BOND REQ 10% S 27,307.23
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Hillsborough
County Florida
= Development Services

Contractor Affidavit

I/We as contractor for the construction of the improvement facilities
for‘Fi hs\“ F lorida , having been first duly sworn, depose and say: That all the

material used in the construction of the facilities meet the requirements of the Hillsborough County Water

and Wastewater Technical Manual Specifications, the Highway and Bridge Technical Manual, and the Florida
Department of Transportation Standard Specifications for Ro -l | n, latest edition.
-C_,__.————* Signature

Print name and title m vehad) E\QQ\I\.WQ“

C.o.0

Company: Qb}M g kﬁ qt\ M)f"

Address:ﬁ 213 anu\dwe&
Arandsos, TL 35S\

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me by means of \Mﬁysical presence or [ online notarization, this

Y aavor DY 8024 o MiCinull Blatlwe

(day) (month) (year) (name of person acknowledging)

%sonally Known OR [ Produced Identification /}é/ﬁ_f i /)W

(Sig/nature of Nt)\fa/ry Public - State of Florida)

Type of Identification Produced

(Print, Type, or Stamp Commissioned Name of Notary Public)

HHILURG G 101ly(2S

(Notary Seal) (Commission Number) (Expiration Date)

7/2020



