SUBJECT: Memorial Apartments
DEPARTMENT:  Development Review Division of Development Services Department

SECTION: Project Review & Processing
BOARD DATE: January 12, 2021
CONTACT: Lee Ann Kennedy
RECOMMENDATION:

Grant permission to the Development Review Division of Development Services Department to
administratively accept the Required Off-Site Improvement Facilities (wastewater extension) for
Maintenance upon proper completion, submittal and approval of all required documentation, and
construction final acceptance by the Development Review Division of Development Services
Department to serve Memorial Apartments, located in Section 2, Township 29, and Range 17.
Also provide the administrative rights to release the warranty security upon expiration of the
warranty period, warranty inspection and correction of any failure, deterioration or damage to the
Improvement Facilities. Accept a Warranty Bond in the amount of $12,588.80 and authorize the
Chairman to execute the Agreement for Warranty of Required Off-Site Improvements.

BACKGROUND:

On April 3, 2019, Permission to construct was issued for Memorial Apartments. Construction
has been completed in accordance with the approved plans and has been inspected and approved
by the Development Review Division of Development Services Department, The developer has
provided the required Warranty Bond, which the County Attorney’s Office has reviewed and
approved. The developer is memorial Realty Group, LLC and the engineer is Catalano
Engineering, Inc.
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OWNER/DEVELOPER'S AGREEMENT FOR
WARRANTY OF REQUIRED OFF-SITE IMPROVEMENTS

This Agreement made and entered into this day of , 20,
by and between Memorial Realty Group, LLC hereinafter referred to as the "Owner/Developer,"
and Hillsborough County, a political subdivision of the State of Florida, hereinafter referred to as

the "County."

Witnesseth

WIHEREAS, the Board of County Commissioners of Hillsborough County has adopted
Site Development Regulations which are set forth in the Land Development Code (hereafier the

“Site Development Regulations™); and

WHEREAS, the Site Development Regulations authorize the County to accept ownership
and/or maintenance responsibility of off-site improvement facilities constructed by the
Owner/Developer in conjunction with site development projects in Hillsborough County,
provided that the improvement facilities meet County standards and are warranted against
defects in workmanship and materials for a period of two (2) years; and

WHEREAS, the Owner/Developer has completed certain off-site improvement facilities
in conjunction with the site development project known as Memorial Apartments; and

WHEREAS, pursuant to the Site Development Regulations, the Owner/Developer has
requested the County to accept the aforementioned off-site improvement facilities for ownership

and/or maintenance; and

WHEREAS, the Owner/Developer has represented to the County that the completed
improvement facilities have been constructed in accordance with the approved plans and all
applicable County regulations and technical specifications; and

WHEREAS, the Owner/Developer has offered to warranty the off-site improvement
facilities against any defects in workmanship and materials and to correct any such defects which

arise during the warranty period.

NOW, THEREFORE, in consideration of the intent and desire of the Owner/Developer
as set forth herein, and to gain acceptance for ownership and/or maintenance by the County of
the aforementioned off-site improvement facilities, the Owner/Developer and the County agree

as follows:

1. The terms, conditions and regulations contained in the Site Development Regulations are
hereby incorporated by reference and made a part of this Agreement.

2, For a period of two (2) years following the date of acceptance of the off-site
improvement facilities for ownership and/or maintenance by the County, the
Owner/Developer agrees to warrant the off-site improvement facilities described below
against failure, deterioration or damage resulting from defects in workmanship or
materials. The Owner/Developer agrees to correct within the warranty period any such
failure, deterioration or damage existing in the improvement facilities so that said
improvement facilities thereafter comply with the technical specifications contained in
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the approved plans and Site Development Regulations. The off-site improvement
facilities, constructed in conjunction with the site development project known as
Memorial Apartments are as follows: 360 LF of 4” diameter PVC wastewater force
main, (1) 4” diameter cross fitting, (5) 4” diameter plug valves.

The Owner/Developer agrees to, and in accordance with the requirements of the Site
Development Regulations, does hereby deliver to the County an instrument ensuring the
performance of the obligations described in paragraph 2 above, specifically identified as:

a. Letter of Credit, number
, dated

, with

by order of
, or

b. A Warranty Bond, dated _Dz/znigex Yyt 7p70
, with M Fmpgia /REALTS/

O1Rou?, LLC
as Principal, and Tie Duip Casuacry Tusanavees ( ampathy_

as Surety, or

C. Cashier/Certified Check, number
, dated , which
shall be deposited by the County into a non-interest
bearing escrow account upon receipt. No interest
shall be paid to the Owner/Developer on funds
received by the County pursuant to this Agreement.

A copy of said letter of credit, warranty bond, or cashier/certified check is attached hereto and by
reference made a part hereof.

4.

In the event the Owner/Developer shall fail or neglect to fulfill his obligations under this
Agreement and as required by the Site Development Regulations, the Owner/Developer
shall be liable to pay for the cost of reconstruction of defective off-site improvement
facilities to the final total cost, including but not limited to engineering, legal and
contingent costs, together with any damages, either direct or consequential, which the
County may sustain as a result of the Owner/Developer's failure or neglect to perform.

The County agrees, pursuant to the terms contained in the Site Development Regulations,
to accept the off-site improvement facilities for maintenance, at such time as:

a) The Engineer-of-Record for the Owner/Developer certifies in writing that said
off-site improvement facilities have been constructed in accordance with:

(1)  The plans, drawings, and specifications submitted to and approved by the
County's Development Review Division of Development Services
Department; and

(2) All applicable County regulations relating to the construction of the off-
site improvement facilities; and




b) Authorized representatives of the County's Development Review Division of
Development Services Department have reviewed the Engineer-of-Record's
certification and have not found any discrepancies existing between the
constructed improvement facilities and said certification.

6. If any part of this Agreement is found invalid and unenforceable by any court of
competent jurisdiction, such invalidity or unenforceability shall not affect the other parts
of this Agreement if the rights and obligations of the parties contained herein are not
materially prejudiced and the intentions of the parties can be effectuated.

2. This document, including all exhibits and other documents incorporated herein by
reference, contains the entire agreement of the parties. It shall not be modified or altered
except in writing signed by the parties.
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IN WITNESS WHEREOQF, the parties hereto have executed these presents, this y ik day of Decemper

, 200—

2070
ATTEST: OWNER/DEVELOPER:
Witness Authorized Corporate Officer or Individual
7T A Giary' Cotien/
Witnéss Name (typed, printed or stamped)
NOTARY PUBLI : 1313 Y. G&efly 5+
"7 Notary Publlo State of Flodde Address of Signer

4 ‘* , Aloxander Irving Cohen -

W eI 2 Taipe s 2306
CORPORATE SEAL :
(When Appropriate) 813 2720_0808

Phone Number of Signer

ATTEST:
PAT FRANK, Clerk of BOARD OF COUNTY COMMISSIONERS
the Circuit Court HILLSBOROUGH COUNTY, FLORIDA
By:

By:

Deputy Clerk




Chair
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CORPORATE ACKNOWLEDGMENT:
STATE OF fzoRr /DA

COUNTY OF HircsBorevétd

The foregoing instrument was acknowledged before me this Y t day of D ECcEM B EIZ )

20 20 ,by__ CanRY CoHen and
respectively President and MAnANG WWEMBE 2 of m £ 0@
Inc., a corporation under the laws of the state of F’i o R on behalf of the
corporation. He and/or she is(ﬁersonally known to me'gr has produced

as identification and did take an oath.

N
. ?4_
ign / (Seal)

Print: _LEx ANDER. (o iter
Title or Rank:

’0-"‘ Notary Public State of Fiorida

3 % Alexander Irving Cohen

\ My Commission GG 841808
Expires 12/22/2023

Serial Number, if any:

My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENT:

STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
20 by , who is personally known to me or who has
produced as identification and who did take an
oath.
NOTARY PUBLIC:

Sign: (seal)

Print:

Title or Rank:

Serial Number, if any:

My Commission Expires:




Bond No.: 41K235006

WARRBANTY BOND

KNOW ALL MEN BY THESE PRESENTS, That we Memorial Realty Group. LLC called the Principal and

The Chio Casualty Insurance Company called the Surety, are held and firmly bound unto the

BOARD OF COUNTY COMMISSIONERS OF HILLSBOROQUGH COUNTY, FLORIDA, in the sum of
Twelve Thousand Five Hundred Eighty Eight and 80/100.1L.8, for the payment of which we bind ourselves, our heirs,
executors, administralors, and successors, jointly and severally, firmly by these presents.

WHEREAS, the Board of County Commissioners of Hillsborough County has established site
development regulations pursuant to authority in Chapter 163 and Chapter 177, Florida Statutes, and
Hilisborough County Land Development Code, as amended, which regulations are by reference, hereby,
incorporated into and made a part of this Warranty Bond; and

WHEREAS, these site development regulations affect the site of land within the unincorporated areas
of Hillshorough Gounty; and WHEREAS, the Principal has made the request that the Board of County

Commissioners of Hillshorough Counly accept the improvement facilities (Off-Site wastewater force main

extension) for maintenance constructed in conjunction with the site known as _Memorial Apartments; and
WHEREAS, the aforementioned site development regulations require as a condition of acceptance of the

improvement facilities (off-site_ wastewater force main extension) that the Principal provide to the Board of

County Commissioners of Hillsborough County a bond warranting the off-site and all other necessary
facilities for a definite period of time in an amount prescribed by the aforementioned site development
regulations.

WHEREAS, the Principal, pursuant to the terms of the aforementioned site development regulations
has entered into an "Owner/Developer Agreement for Warranty of Required Off-Site improvements”, the

terms of which agreement require the Principal to submit an instrument warranting the above- described

improvements,




WHEREAS, the terms of said Owner/Developer Agreement are by reference, hereby, incorporated
into and made a part of this Warranty Bond.
NOW THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

A. If the Principal shall warrant for a period of two years following the date of acceptance of the off-site
improvement facilities for maintenance by the Board of County Commissioners of Hillsborough County, for

the approved site known as Memorial Apartments against failure, deterioration, or damage resulting from
defects in workmanship and/or materials, and;

B. If the Principal shall correct within the above described warranty period any such failure, deterioration, or
damage existing in the aforementioned improvements so that said improvements thereafter comply with the

technical specifications contained in the Site Deve!opment Regulations established by the Board of County
Commissioners of Hillsborough County, and;

C.  Ifthe Principal shall faithfully perform the Owner/Developer Agreement at the times and in the manner
prescribed in said Agreement;

THEN THIS OBLIGATION SHALL BE NULL AND VOID, OTHERWISE TO REMAIN IN FULL FORCE AND
EFFECT UNTIL Feb. 12,2023 .

SIGNED, SEALED AND DATED this 4th day of December , 2020
Memorial Realty Group, LL.C
ATTESW ~
/ < PRINCIPAL (SEAL)
SURETY (SEAL)
ATTEST: The Ohio Casualty Insurance Company

> l&ﬂt

ATTORNEY-IN-FACT (SEAL)
David B. Shick, Attorney-in-Fact & Licensed FL

Resident Agent #A241176
o |
/ b ~1
-2, il




This Pewer of Attomey limits {ke acls of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

’ & "
4 E_;Zﬁ.g}ﬂfi ) Liberty Mutual Insurance Company

M§ l&ﬁﬁg . The Ohio Casually Insurance Company Certificate No: 8200633-969455
St et st Woest American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually Insutance Company is a corporation duly organized under the Jaws of the Stale of New Hamgpshite, that
Liberty tutuat insurance Cotnpany is a corporation duly organized under the laws of the State of Massachuselis, and West American Insuranoe Company is a corporation duly orpaaized
under the Jaws of e Stale of Indiana (herein collectively cafled the Companies’), pursuant to and by authority heteln set forth, does hereby name, constifule and appoint, David B,
Shick; Brandy Baich

alf of the city of Tampa state of FL each indivdually if there be mote than one namad, ifs tfe and lawfud atlomey-in-fact to make,
execule, seal, acknowiedge and deliver, for and on ifs behalf a3 surely and as its adt and deed, any and afl undertakings, bonds, recogrizances and offrer surely obligations, in plrseance
of (hase presents and shall be as binding upon the Companies as if they have been duly signed by the president and atfosted by the secrelary of the Companies In thelr cawn proper
parsons.

N WITNESS WHEREOF, this Power of Attomey has beon subsaribed by an authonized offioer or officiat of the Companies and the corporale seals of the Comparies have been affixed
therelothis  27th  dayof  Febvary . 2019 .

Libedy Muteal Inswance Company
The Chio Casually inswance Company
West Ammerican Insurance Company

David M. Carey, Assisiant Secretary
State of PENNSYLVANIA
County of ONTGOMERY

Onthis_27th dayof Febrmuary , 2019 before me personaly appeared Bavid B Catey, who acknowdedged himseif lo be the Assistant Secretary of Libesty Mutual Insurance
Company, The Olvio Casualty Company, ard West American Insurance Company, and that he, as such, being authorized 0 (o do, execule the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOQF, | have herounto subscribad ny name and afficed my notarial seal at King of Pmssia,_Pennsyfvarﬁa, on the day and year first above wsillen.

COMMONYEALTH OF PENNSYLVANIA

Ho'ersal Goat a g
Tereta Pasieds, Hotary Putto 4) ﬁ
Upser Kvion Twp, Komaumary County | By ALd {&4/2/(, o)
My Commission Expras March 78, 207

A Teresa Pastella, Nolary Public

Meardot, BPeangyheaniy Arsocat an el |

gage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Attomay is made and execuled pursuant fo and by authority of the fofowing ByJaws and Authorizations of The Ohio Casualty Insurance Company, Viberly #uluat
Inswrance Company, and West Ametican Insurance Comparny which resolifions are now in full force and effect reading as follows:

ARTIGLE IV - OFFICERS: Sechion 12. Power of Alforney.

Any officer or other official of the Cerporation autharized for that purpose & vailing by the Chairman or ihe President, and subiect o such limitabion as the Chairman or the
President may presciba, shall appoint such altotneys-infact, as may be necessary fo st in behaif of the Corporafion fo make, execute, seal, acknowledge and delfiver a3 surely
any and &l underlskings, bonds, recognizances and other surely obligations. Such aftoineys-in-fad, subject to the imitations set forth in their respactive powers of atlomney, shall
have fulf power [o bind the Corporation by ther signature and execution of any such inslruments and to atfach therelo the seal of the Corporation. Whan so executed, such
inslruments shal be a3 Bnding as if signed by the President and atfested to by the Secrelary. Any power of authotity grantod to any representative or attomey-In-fact under the
provisions of this articke may be revoked af any time by the Board, the Chairiman, the Prasident or by the officer or officers granting such power or authorily.

ARTIGLE Xill - Execution of Contracts: Section 5. Surely Bonds and Underiakings.

Any officer of the Company authorized for that purpose in wriling by the chaizman of the president, and subject fo such Emilations as the chaitman or the presideat may prescribe,
shall appoint such atlomeys-in-fact, a3 may be necessary to acl in behalf of the Company fo make, execule, seal, acknowdedge and defiver 28 swety any and alt underlakings,
bonds, recognizances and cther surety obfgations. Such atlormeys-in-fact subject fo the Hmitations set forth in their respective powera of altomey, shall have {ulf powet fo bind the
Company by their signature and execution of any such instrurments and to attach thereto the seat of the Company. When so execred such instuments shalf be as binding as if
signed by the president and attested by the secretary.

Certificate of Deslgnation — The Prasident of the Company, acting pursuant o the Bylaws of the Company, authorizes David M. Carey, Assistant Seceelary to appoint such altonays-in-
fact as may be necossary to act on behalf of fie Company fo make, execite, seal, acknowiedge and defiver 33 swrely any and all ndertakings, bonds, 1ecognizances and other siely
obligations.

Authorization — By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, whorever appearing upon a cerfified copy of any power of allomay issucd by the Company in connection with surety bonds, shal be vatid and binding upon the Company wilh
lhe same force and effect as though manually affixed.

|, Renee G. Liewsllyn, the unds:signed, Assislant Secretary, The Ohéo Casualty Insurance Company, Liberly Matual Insurance Company, and West Ametican Inswrance Company do
hereby cedify thal the original power of allorey of which the foreging i3 a full, Hue and comect copy of e Power of Aftornay executed by said Companies, 18 in full force and effsct and
has not been revoked.

IN TESTIKONY WHEREOF, 1 have hereunto sel my hrard and 2lfeted lhe seals of s2id Companies lis ath dayof  pecember . 2020 -

Not valid for mort,
1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

Ta confirm the validity of this Power of Attorney call

LMS-12673 LG GCIC WAIG Marti Ca B62018




