
 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

APPLICATION NUMBER: VAR 21-0258 

LUHO HEARING DATE:  April 26, 2021 CASE REVIEWER:  Tim Lampkin, AICP 

 

REQUEST:  The applicant is requesting setback variances for an existing accessory dwelling and covered 

patio on a corner lot zoned RSC-6 (Residential, Single-Family Conventional). 

 
The public hearing for this variance request was opened on March 22, 2021 by the Land Use Hearing 
Officer. However, due to technical difficulties with the applicant’s virtual participation, the LUHO 
continued the hearing to April 26, 2021.  
 

VARIANCE(S): 

 

Accessory Dwelling 

Per LDC Section 6.11.02.E, accessory dwellings shall meet principal building setbacks. Per LDC Section 
6.01.01, a minimum front yard setback of 25 feet and minimum side yard setback of 7.5 feet is required in the 

RSC-6 district. The applicant requests: 

 

• A 15.1-foot reduction to the required front yard setback to allow a front setback of 9.9 feet; and, 

 

• A 4.2-foot reduction to the required side yard setback to allow a side setback of 3.3 feet from the west 
property line. 

 

Covered Patio  

Per LDC Section 6.01.03.I.4, covered patios shall not intrude into the required front yard setback. Per LDC 

Sec. 6.01.01, a minimum front yard setback of 25 feet is required in the RSC-6 district. The applicant requests 
a 7.4-foot reduction to the required front yard setback to allow a front setback of 17.6 feet from the north 

property line. 

 

FINDINGS: 

 

• The subject property is a corner lot with required front yard setbacks on the north and east sides, and 

required side yard setbacks on the west and south sides. 

 

• The accessory dwelling was converted from an existing garage without permits and the property owner 

has been cited by Code Enforcement (CE20002007). If the subject variances are approved, the property 
owner must obtain after-the-fact building permits and Certificate of Occupancy for the accessory 

dwelling. 

 

• By definition in the LDC, an accessory dwelling must include sleeping, bathing, toilet and kitchen 

facilities, and the kitchen must have a sink, stove and refrigerator. The floor plan submitted by the 

applicant for the subject accessory dwelling shows a “kitchenette” with a sink but does not show a stove 
and refrigerator. Staff has advised the applicant the kitchen must include a stove and refrigerator, which 

may require revisions to the floor plan in order to obtain building permit approval.  
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DISCLAIMER: 

The variance listed above is based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances 

does not obviate the applicant or property owner from attaining all additional required approvals including but 

not limited to:  subdivision or site development approvals and building permit approvals.  
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VARIANCE CRITERIA RESPONSE

You must provide a response to each of the following questions. If additional space is needed, please attach 
extra pages to this application.

(refer to Section 1.02.02 and 1.02.03 of the LDC for description of intent/purpose).
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Typewritten Text
This situation affecs both the detached structure and the carport 

mario
Typewritten Text
on the north side of the main house.

mario
Typewritten Text
Both the accessory and the carport are less conspicuous than the 6'privacy fence across the street.
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The carport sits further back than the accessory structure.
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That included the carport. 
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Most other properties have a single frontage.
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COVER LETTER DATED 2/26/2021
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PLEASE NOTE THAT WE HAVE REVISED P-4 OF OUR  TO INCLUDE VARIANCE TO LOT DEVELOPMENT STANDARDS AS FOLLOWS:
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