
                                                             
                                                        
    

LAND USE HEARING OFFICER VARIANCE REPORT 
 

APPLICATION NUMBER: VAR 21-0275 

LUHO HEARING DATE:  April 26, 2021 CASE REVIEWER:  Carla Shelton Knight 

 
REQUEST:  The applicant is requesting a variance from the 30-foot Wetland Conservation Area setback requirement, 
Section 4.01.07B of the Land Development Code (LDC).  The applicant’s specific request, as shown on the site plan submitted 
on January 13, 2021, is to allow for after-the-fact construction of a garage and a portion of the home and swimming pool area 
within the 30-foot Wetland Conservation Area setback. 
 
SUMMARY OF VARIANCE(S): 
 
Wetland Setback 
 
1) Per LDC Sec. 4.01.07.B.4, no filling, excavating or placement of permanent structures or other impervious surfaces 

shall be allowed within a required 30-foot wetland conservation area setback.  The applicant requests after-the-fact 
approval for construction of a detached garage, a portion of the residence and a portion of the pool area within the 30-
foot wetland conservation area setback.  The applicant requests a 23.82-foot reduction of the setback to allow for a 
setback of 6.17 feet. 

 
Findings 
 
1) A portion of the wetland area was created as wetland mitigation for the adjacent commercial shopping area by the  
 owner of this property in the mid-1990’s.  In May of 2000, the Environmental Protection Commission (EPC)  
 released the mitigation site as a successful wetland, which resulted in a required 30-foot setback from the wetland  
 line. The owner constructed the detached garage and pool and expanded the home in or after 2004, after the 30-foot  
 wetland setback requirement took effect. 
 
2) The applicant has proposed a Wetland Setback Compensation Planting Plan with planting square footage in excess of 
 the square footage of encroachment into the wetland setback. 
 
 
DISCLAIMER: 
 
The variance listed above is based on the information provided in the application by the applicant.  Additional variances 
may be needed after the site has applied for development permits.  The granting of these variances does not obviate the 
applicant or property owner from attaining all additional required approvals including but not limited to:  subdivision or 
site development approvals and building permit approvals. 
 
Approval of this variance petition by Hillsborough County does not constitute a guarantee that the Environmental 
Protection Commission of Hillsborough County (EPC) approvals/permits necessary for the development as proposed will 
be issued, does not itself serve to justify any impact to wetlands, and does not grant any implied or vested environmental 
approvals. 
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The Development Services Natural Resources Section has no objections with the result contingent upon the Land Use 
Hearing Officer’s acceptance and referral to the submitted site plan. 
 
Attachments:  Site Plan 
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Attachment to Variance Application  

Dibbs Residence 

 

 

PROJECT NARRATIVE 

 

The proposed request for variance is to allow structures that were constructed in 2004 to remain within 

the wetland setbacks that were established in 2000. The owner of this property constructed large wetland 

mitigation areas in the late 90’s and were completed and established by EPC to be wetlands with setbacks 

in May 2000. The applicant currently owns the 13.37-acre single family parcel and adjacent vacant 

parcels as defined by folios numbers 16388.0000, 16391.0100, & 016395-0000. The parcels are zoned 

RSC-3 & ASC-1 and is currently in a rezoning PD (20-0286) process to allow the uses of assisted living 

facility and rehabilitation facility.  

 

The request before the LUHO is to allow a variance to keep existing structure that were built over 15 

years ago to remain within the 30ft wetland setback. 

 

 

VARIANCE CRITERIA RESPONSES  

 

1. Explain how the alleged hardships or practical difficulties are unique and singular to the subject 

property and are not those suffered in common with other property similarly located? 

 

The owner of this property constructed large wetland mitigation areas in the late 90’s and 

were completed and established by EPC to be wetlands with setbacks in May 2000. Due to 

these mitigation areas having no setbacks structures were built adjacent to the new 

mitigation, but over time the mitigation plantings established and became fully functioning 

wetlands thus requiring setbacks after the structures were built.  

 

2. Describe how the literal requirements of the Land Development Code (LDC) would deprive you of 

rights commonly enjoyed by other properties in the same district and area under the terms of the LDC. 

 

The LDC Section 4.01.07 would apply to this encroachment had these structures been 

proposed at this present time. However, because these were built prior to the mitigation 

area becoming full-fledged wetlands and there are no new improvements proposed within 

these setbacks, the applicant is being deprived rights commonly enjoyed by other properties 

in the same area. 

 

3. Explain how the variance, if allowed, will not substantially interfere with or injure the rights of others 

whose property would be affected by allowance of the variance. 

 

Approval of the variance would not hinder, injure, or interfere with rights of others. The 

applicant owns the wetland and buffer in this area.  A structure built on uplands adjacent 

to a wetland will not adversely affect anyone else. 
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Attachment to Variance Application  

Dibbs Residence 

 

 

PROJECT NARRATIVE 

 

The proposed request for variance is to allow structures that were constructed in 2004 to remain within 

the wetland setbacks that were established in 2000. The owner of this property constructed large wetland 

mitigation areas in the late 90’s and were completed and established by EPC to be wetlands with setbacks 

in May 2000. The applicant currently owns the 13.37-acre single family parcel and adjacent vacant 

parcels as defined by folios numbers 16388.0000, 16391.0100, & 016395-0000. The parcels are zoned 

RSC-3 & ASC-1 and is currently in a rezoning PD (20-0286) process to allow the uses of assisted living 

facility and rehabilitation facility.  

 

The request before the LUHO is to allow a variance to keep existing structure that were built over 15 

years ago to remain within the 30ft wetland setback. 

 

 

VARIANCE CRITERIA RESPONSES  

 

1. Explain how the alleged hardships or practical difficulties are unique and singular to the subject 

property and are not those suffered in common with other property similarly located? 

 

The owner of this property constructed large wetland mitigation areas in the late 90’s and 

were completed and established by EPC to be wetlands with setbacks in May 2000. Due to 

these mitigation areas having no setbacks structures were built adjacent to the new 

mitigation, but over time the mitigation plantings established and became fully functioning 

wetlands thus requiring setbacks after the structures were built.  

 

2. Describe how the literal requirements of the Land Development Code (LDC) would deprive you of 

rights commonly enjoyed by other properties in the same district and area under the terms of the LDC. 

 

The LDC Section 4.01.07 would apply to this encroachment had these structures been 

proposed at this present time. However, because these were built prior to the mitigation 

area becoming full-fledged wetlands and there are no new improvements proposed within 

these setbacks, the applicant is being deprived rights commonly enjoyed by other properties 

in the same area. 

 

3. Explain how the variance, if allowed, will not substantially interfere with or injure the rights of others 

whose property would be affected by allowance of the variance. 

 

Approval of the variance would not hinder, injure, or interfere with rights of others. The 

applicant owns the wetland and buffer in this area.  A structure built on uplands adjacent 

to a wetland will not adversely affect anyone else. 
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4. Explain how the variance is in harmony with and serves the general intent and purpose of the LDC and 

the Comprehensive Plan (refer to Section 1.02.02 and 1.02.03 of the LDC for description of 

intent/purpose). 

 

The variance is in harmony with the intent of the LDC and Comprehensive Plan.  There are 

no new improvements proposed withing these wetland setbacks.  

 

5. Explain how the situation sought to be relieved by the variance does not result from an illegal act or 

result from the actions of the applicant, resulting in a self-imposed hardship. 

The applicant has not performed any construction that has created a variance, or self-

imposed hardship.  

 

6. Explain how allowing the variance will result in substantial justice being done, considering both the 

public benefits intended to be secured by the LDC and the individual hardships that will be suffered by a 

failure to grant a variance. 

Allowing the variance will result in justice for the applicant.  As discussed with the 

encroachment allowance, the LDC intention is met and the encroachment is necessary. 

Allowing the development of the property as proposed will ensure that thoughtful planning 

has occurred, that the applicant’s investment in the Hillsborough County is ensured, and 

that consideration for impacts to adjacent properties is non-existent. 
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This document prepared by 

j and after recording return to :  
Christina M .  Johnson-Boyce 
Fowler White Boggs Banker P . A .  

}  501  E .  Kennedy B l v d . ,  Suite 1 7 0 0  
Tampa, Florida 33602  

GENERAL WARRANTY DEED 

11111111111 U Ill II Ill II Ill II Ill 1111111111111111111111111 

INSTR # 2003015025 

0 BK 12267 PG 0612 
RECORDED 01/13/2003 11:31:16 9M 
RICHARD AKE CLERK OF COURT 
HILLSBOROUGH COUNTY 

DOC TAX PD(F.S.201.02) 1, 155. 00 
DEPUTY CLERK S Willians 

THIS GENERAL WARRANTY DEED, made the 31st day of December, 
2 0 0 2 ,  by SNO-WASH SAND, I N C . ,  a  Florida corporation (hereinafter 
called "Grantor" ) ,  to STEPHEN J.  DI BBS, a single person 
(hereinafter called "Grantee" ) ,  whose post office address is 3 4 0 8  
Hoedt Road, Tampa, Florida 3 3 6 1 8 .  

W I T N E S S  E T H :  

That the Grantor, for and in consideration of the sum of 
$ 1 0 . 0 0  and other good and valuable consideration, the receipt of 
which is hereby acknowledged, does hereby grant, bargain, sell,  and 
convey unto the Grantee and Grantee's  heirs,  successors and 
assigns,  the following described land in Hillsborough County, 
Florida: 

See Exhibit A attached hereto and incorporated 
herein by reference for the description of the 
land conveyed herein. 

TOGETHER with 
appurtenances thereto. 

all the tenements, hereditaments, and 

TO HAVE AND TO HOLD the same unto Grantee and Grantee 's  heirs, 
successors and assigns in fee simple forever. 

This conveyance is made subject to applicable zoning 
ordinances, matters appearing on any recorded plat of the land, and 
taxes for 2003  and subsequent years. 

And the Grantor does hereby covenant with the Grantee that the 
Grantor is lawfully seized of said premises in fee simple; that the 
Grantor has good right and lawful authority to sell and convey the 
premises;  that the title to the premises is free from all 
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This document prepared by 
and after recording return t o :  
Christina  M .  Johnson-Boyce l 
Fowler White Boggs Banker P . A .  
5 0 1  E .  Kennedy B l v d . ,  Suite  1 7 0 0  
Tampa, Florida 3 3 6 0 2  

FEE SIMPLE DEED 

I I IMM M] I W IN II I I I MI N IM IM N A M [  IM 

INSTR # 2003440164 

0 BK 13212 PG 0775 

Pgs 0775- 777; (3pg9) 
RECORDED 10/15/2003 10:52:35 9M 
RICHARD AKE CLERK OF COURT 
HILLSBOROUGH COUNTY 
DOC T9X PD(F.S.201.02) 0. 70 
DEPUTY CLERK G Thompson 

THIS  FEE SIMPLE DEED,  made the 8th  day of October,  2 0 0 3 ,  by 
North Dale Development, L t d . ,  a  Florida limited partnership 
(hereinafter  called "Grantor" ) ,  to Stephen J .  Dibbs (hereinafter 
called  "Grantee" ) ,  whose post office  address is 3 4 0 8  Hoedt Road, 
Tampa, Florida 3 3 6 1 8 .  

W I T N E S S  E T H :  

That the Gran tor ,  for and in consideration of the sum of 
$ 1 0 . 0 0  and other good and valuable consideration,  the receipt of 
which is  hereby acknowledged, does hereby grant,  bargain,  s e l l ,  and 
convey unto the Grantee and G r a n t e e ' s  heirs ,  successors  and 
a s s i g n s ,  the following described land in Hillsborough County, 
Florida :  

See Exhibit "A" attached hereto and 
incorporated by reference for the description 
of the land conveyed herein .  

TOGETHER with 
appurtenances thereto .  

all  the tenements, hereditaments, and 

TO HAVE AND TO HOLD the same unto Grantee and G r a n t e e ' s  h e i r s ,  
s u c c e s s o r s ,  and assigns  in fee simple forever .  

This conveyance is made subject to applicable zoning 
ordinances,  matters appearing on any recorded plat of the land, and 
taxes for the current y e a r .  
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This document prepared by 
and after recording return t o :  
Jeffrey C .  Shannon, E s q .  
Fowler White Boggs Banker P . A .  
5 0 1  E .  Kennedy B l v d . ,  Suite  1 7 0 0  
Tampa, Florida 3 3 6 0 2  

FEE SIMPLE DEED 
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INSTR # 2004270416 

0 BK 14027 PG 1251 
Pgs 1251 -1252, (2pgs) 
RECORDED O7/14/2OO4 O3:56:43 pM 

RICHARD AKE CLERK OF COURT 
HILLSBOROUGH COUNTY 
DOC TX PD(F.S. 2O1.O2) O. 7O 
DEPUTY CLERK S Sanders 

THIS  FEE SIMPLE DEED,  made the 2 8  day of June, 2 0 0 4 ,  by 
Dibbs Family Partnership,  L t d . ,  a  Florida limited partnership 
(hereinafter  called "Grantor" ) ;  to Stephen J .  Dibbs ,  a  single 

man (hereinafter  called "Grantee" ) ,  whose post office  address is  
5 2 7 7  Ehrlich Road, Tampa, Florida 3 3 6 2 4 .  

W I T N E S S  E T H :  

That the Gran tor ,  for and in consideration of the sum of 
$ 1 0 . 0 0  and other good and valuable consideration,  the receipt of 
which is hereby acknowledged, does hereby grant,  bargain ,  s e l l ,  
and convey unto the Grantee and G r a n t e e ' s  heirs ,  successors and 
a s s i g n s ,  the following described land in Hillsborough County,  
Florida :  

The Southwest ¼ of the Southeast %  of the 
N o r t h e a s t ¼  of the S o u t h w e s t ¼  of the Northwest 
a in SECTION 3 4 ,  TOWNSHIP 27  SOUTH ,  RANGE 18  
EAST, public Records of Hillsborough County,  
Florida ,  LESS Right of Way for Public Road .  

TOGETHER with 
appurtenances thereto .  

a l l  the tenements,  hereditaments,  and 

TO HAVE AND TO HOLD the same unto Grantee and G r a n t e e ' s  
h e i r s ,  successors ,  and assigns  in fee simple forever .  

This  conveyance is  made subject to applicable zoning 
ordinances ,  matters appearing on any recorded plat of the land ,  
and taxes  for the current and subsequent y e a r s .  
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This document prepared by 
and after recording return to: 
Jeffrey C. Shannon, Esq. 
Fowler White Boggs Banker P.A. 
501 E. Kennedy Blvd., Suite 1700 
Tampa, Florida 33602 

I IN II II I MI II A I I IM II I MI II IM II I MN 

INSTR # 2004270414 

O BK 14027 PG 1246 

Pgs 1246 - 1248. (pgs) 
RECORDED 07/14/2004 03:56:43 PM 
RICHARD AKE CLERK OF COURT 
HILLSBOROUGH COUNTY 
DOC TAX PD(F.S.201.02) 0. 70 
DEPUTY CLERK S Sanders 

FEE SIMPLE DEED 

THIS FEE SIMPLE DEED, made the } ay of June, 2004, by North Dale 
Development, Ltd., a Florida limited partnership (hereinafter called "Grantor"), to Stephen J. 
Dibbs, a single man(hereinafter called "Grantee"), whose post office address is 5277 Ehrlich 
Road, Tampa, Florida 33624. 

W I  T  N E  S  S E  T  H: 

That the Grantor, for and in consideration of the sum of $10.00 and other good and 
valuable consideration, the receipt of which is hereby acknowledged, does hereby grant, bargain, 
sell, and convey unto the Grantee and Grantee's heirs, successors and assigns, the following 
described land in Hillsborough County, Florida: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

TOGETHER with all the tenements, hereditaments, and appurtenances thereto. 

TO HA VE AND TO HOLD the same unto Grantee and Grantee's heirs, successors, and 
assigns in fee simple forever. 

This conveyance is made subject to applicable zoning ordinances, matters appearing on 
any recorded plat of the land, and taxes for the current and subsequent years. 
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PARCEL INFORMATION HILLSBOROUGH COUNTY FLORIDA
Jurisdiction Unincorporated County

Zoning Category Agricultural

Zoning ASC-1

Description Agricultural - Single-Family 
Conventional

Zoning Category Residential

Zoning RSC-3

Description Residential - Single-Family 
Conventional

Flood Zone:X  AREA OF MINIMAL FLOOD 
HAZARD 

FIRM Panel 0205H

FIRM Panel 12057C0205H

Suffix H

Effective Date Thu Aug 28 2008

Pre 2008 Flood Zone X

Pre 2008 Flood Zone X

Pre 2008 Flood Zone A

Pre 2008 Flood Zone A

Pre 2008 Firm Panel 1201120185F

County Wide Planning Area Greater Carrollwood 
Northdale

Community Base Planning 
Area

Greater Carrollwood 
Northdale

Census Data Tract: 011107
Block: 3009

Future Landuse R-4

Urban Service Area USA

Mobility Assessment 
District

Urban

Mobility Benefit District 1

Fire Impact Fee Northwest

Parks/Schools Impact Fee NORTHEAST

ROW/Transportation 
Impact Fee

ZONE 1

Wind Borne Debris Area 140 MPH Area

Competitive Sites NO

Redevelopment Area NO

Folio: 16388.0000
PIN: U-34-27-18-ZZZ-000000-72570.0

STEPHEN J DIBBS
Mailing Address: 

5277 EHRLICH RD
TAMPA, FL 33624-2042

Site Address: 
3408 HOEDT RD
TAMPA, Fl 33618 

SEC-TWN-RNG: 34-27-18
Acreage: 2.06830001

Market Value: $917,466.00
Landuse Code: 0100 SINGLE FAMILY

 
Hillsborough County makes no warranty, representation or guaranty as to the content, sequence, accuracy, timeliness, or 
completeness of any of the geodata information provided herein. The reader should not rely on the data provided herein for any 
reason. Hillsborough County explicitly disclaims any representations and warranties, including, without limitations, the implied 
warranties of merchantability and fitness for a particular purpose. Hillsborough County shall assume no liability for:
1. Any error, omissions, or inaccuracies in the information provided regardless of how caused.
Or
2. Any decision made or action taken or not taken by any person in reliance upon any information or data furnished hereunder.

 Page 1 of 1

https://maps.hillsboroughcounty.org/DSD/DSD.html
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PARCEL INFORMATION HILLSBOROUGH COUNTY FLORIDA
Jurisdiction Unincorporated County

Zoning Category Planned Development

Zoning PD

Description Planned Development

RZ 90-0119

Zoning Category Agricultural

Zoning ASC-1

Description Agricultural - Single-Family 
Conventional

Flood Zone:X  AREA OF MINIMAL FLOOD 
HAZARD 

FIRM Panel 0184H

FIRM Panel 12057C0184H

Suffix H

Effective Date Thu Aug 28 2008

FIRM Panel 0205H

FIRM Panel 12057C0205H

Suffix H

Effective Date Thu Aug 28 2008

Pre 2008 Flood Zone X

Pre 2008 Flood Zone X

Pre 2008 Flood Zone A

Pre 2008 Flood Zone X

Pre 2008 Flood Zone A

Pre 2008 Firm Panel 1201120185F

County Wide Planning Area Greater Carrollwood 
Northdale

Community Base Planning 
Area

Greater Carrollwood 
Northdale

Planned Development PD

Re-zoning null

Personal Appearances 98-0968,92-0401

Census Data Tract: 011107
Block: 3009

Future Landuse R-4

Future Landuse OC-20

Urban Service Area USA

Mobility Assessment 
District

Urban

Mobility Benefit District 1

Fire Impact Fee Northwest

Parks/Schools Impact Fee NORTHEAST

ROW/Transportation 
Impact Fee

ZONE 1

Wind Borne Debris Area 140 MPH Area

Competitive Sites NO

Redevelopment Area NO

Folio: 16391.0100
PIN: U-34-27-18-ZZZ-000000-72600.1

STEPHEN J DIBBS
Mailing Address: 

5277 EHRLICH RD
TAMPA, FL 33624-2042

Site Address: 
0 HOEDT RD

TAMPA, Fl 33618 
SEC-TWN-RNG: 34-27-18

Acreage: 10.70119953
Market Value: $36,821.00

Landuse Code: 0000 VACANT RESIDENT
 

Hillsborough County makes no warranty, representation or guaranty as to the content, sequence, accuracy, timeliness, or 
completeness of any of the geodata information provided herein. The reader should not rely on the data provided herein for any 
reason. Hillsborough County explicitly disclaims any representations and warranties, including, without limitations, the implied 
warranties of merchantability and fitness for a particular purpose. Hillsborough County shall assume no liability for:
1. Any error, omissions, or inaccuracies in the information provided regardless of how caused.
Or
2. Any decision made or action taken or not taken by any person in reliance upon any information or data furnished hereunder.

 Page 1 of 1

https://maps.hillsboroughcounty.org/DSD/DSD.html
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PARCEL INFORMATION HILLSBOROUGH COUNTY FLORIDA
Jurisdiction Unincorporated County

Zoning Category Residential

Zoning RSC-3

Description Residential - Single-Family 
Conventional

Flood Zone:X  AREA OF MINIMAL FLOOD 
HAZARD 

FIRM Panel 0205H

FIRM Panel 12057C0205H

Suffix H

Effective Date Thu Aug 28 2008

Pre 2008 Flood Zone X

Pre 2008 Firm Panel 1201120205D

County Wide Planning Area Greater Carrollwood 
Northdale

Community Base Planning 
Area

Greater Carrollwood 
Northdale

Census Data Tract: 011107
Block: 3009

Future Landuse R-4

Urban Service Area USA

Mobility Assessment 
District

Urban

Mobility Benefit District 1

Fire Impact Fee Northwest

Parks/Schools Impact Fee NORTHEAST

ROW/Transportation 
Impact Fee

ZONE 1

Wind Borne Debris Area 140 MPH Area

Competitive Sites NO

Redevelopment Area NO

Folio: 16395.0000
PIN: U-34-27-18-ZZZ-000000-72640.0

STEPHEN J DIBBS
Mailing Address: 

5277 EHRLICH RD
TAMPA, FL 33624-2042

Site Address: 
15508 KINGS PKWY

TAMPA, Fl 33618 
SEC-TWN-RNG: 34-27-18

Acreage: 0.60050201
Market Value: $68,399.00

Landuse Code: 0000 VACANT RESIDENT
 

Hillsborough County makes no warranty, representation or guaranty as to the content, sequence, accuracy, timeliness, or 
completeness of any of the geodata information provided herein. The reader should not rely on the data provided herein for any 
reason. Hillsborough County explicitly disclaims any representations and warranties, including, without limitations, the implied 
warranties of merchantability and fitness for a particular purpose. Hillsborough County shall assume no liability for:
1. Any error, omissions, or inaccuracies in the information provided regardless of how caused.
Or
2. Any decision made or action taken or not taken by any person in reliance upon any information or data furnished hereunder.

 Page 1 of 1

https://maps.hillsboroughcounty.org/DSD/DSD.html
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