
 

 

 
 

LAND USE HEARING OFFICER VARIANCE REPORT 

 

 

-- Prepared:  05/14/2021   

 

  

APPLICATION NUMBER: VAR 21-0400 

LUHO HEARING DATE:  May 24, 2021 CASE REVIEWER:  Tania Chapela 

 

REQUEST:  The applicant seeks setback variances for an existing accessory dwelling on a lot zoned RSC-9. 

 

VARIANCE(S): 

Per LDC Sec. 6.11.02, Accessory Dwellings shall meet principal building setbacks.  

 

1) Per LDC Section 6.01.01, the required minimum rear yard setback for property zoned RSC-9 is 20 feet. The 

applicant requests a 15-foot reduction to the required setback to allow a rear setback of 5 feet from the west 

property line.   

 

2) Per LDC Section 6.01.01, the required minimum side yard setback for property zoned RSC-9 is 5 feet. The 

applicant requests a 1.7-foot reduction to the required setback to allow a side setback of 3.3 feet from the south 

property line. 

 

FINDINGS:  

 

• The subject accessory dwelling was created from a detached garage without building permits. Therefore, if the 

requested variances are approved, the property owner must obtain after-the-fact building permits. 

 

• Per LDC Section 6.11.02.C, a maximum of 900 square feet of living space is permitted in an accessory dwelling, 

and a variance to increase that amount may not be requested in this case. The subject accessory dwelling has 

approximately 946 square feet of living space. Therefore, if the subject variance is approved, the property owner 

must structurally modify the accessory dwelling to reduce the amount of living space, pursuant to Section 

6.11.02.C, to a maximum of 900 square feet as measured from the exterior walls of the structure. Staff 

recommends that a condition be placed on the subject variance, if approved, to require that the modifications be 

completed within 90 days of the approval date of this variance. The property owner’s representative does not 

object to this condition. 
 

• If the subject variance is not approved, the property owner must modify the subject structure so that it no longer 

constitutes an accessory dwelling as regulated by the Land Development Code, and the structure cannot be 

utilized for independent living quarters or for sleeping purposes at any time, including guest visits. The building 

will then be subject to regulation as an accessory structure. However, at its present size, the building covers more 

than 20 percent of the required rear yard area on the property as permitted by LDC Section 6.11.04.C.3. 

Therefore, approval of a variance through a separate application from the subject request must be obtained to 

maintain the present size of the building for use as an accessory structure. Alternatively, the property owner may 

reduce the size of the building to comply with rear yard coverage requirements, the calculations for which must 

include all other accessory structures on the property which occupy the required rear yard. 
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DISCLAIMER: 

The variance listed above is based on the information provided in the application by the applicant.  

Additional variances may be needed after the site has applied for development permits.  The granting of 

these variances does not obviate the applicant or property owner from attaining all additional required 

approvals including but not limited to: subdivision or site development approvals and building permit 

approvals. 
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