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Application Review Summary and Recommendation 
This application was continued at the April 13, 2021 BOCC Land Meeting to the June 8, 2021 BOCC Land 
Use Meeting to allow the applicant to provide additional details regarding the land excavation.  The 
applicant has provided information, signed and sealed by an engineer, that states approximately 1 million 
cubic yards is needed to be removed from the project (see Exhibit 6).  This amount will be generated from 
the creation of the stormwater ponds, as high areas of the site will provide adequate material to fill low 
areas of the site.  Condition 14.1 has been revised to reflect the maximum permitted to be exported.  
 
1.0  Summary 

1.1  Project Narrative 
The applicant is requesting a major modification to Planned Development (PD) 18-0304, as most recently 
modified by MM 19-1172.  PD 18-0304 is a 358.0 acre, non-contiguous PD with a northern area (Rhodine 
Borrow Pit) in the Riverview community and a southern area (The Grove) in the Balm community (see 
Figure 1).  This application requests to modify the “The Grove” portion of the PD by allowing the use of a 
land excavation.  No modifications to the “Rhodine Borrow Pit” portion are proposed.  

Figure 1: PD 18-0304 Areas 
 
The subject site received approval for a Special Use Permit (SU 19-1026) for a land excavation on August 
22, 2020.  The permit allows for the removal of a maximum of 2.5 million cubic yards of material (lake 
creation) from 54 acres of the site over a five year period (see Figure 2). Distance waivers, as part of the 
Special Use Permit, were approved to the required distance standards of 500 feet from residentially 
developed/zoned property, 1,000 feet from churches, and 30/50 feet from wetland areas.  As specified in 
SU 19-1026 condition #2, approval of this use within the PD is required prior to the issuance of an 
Operating Permit.  
 
“The Grove” PD portion is 178 acres in size and approved for 356 single-family detached units and 497 
square feet of retail uses. The site’s location in the RP-2 Future Land Use (FLU) category permits a 
maximum of 2 dwelling units per acre when developed in Planned Village pattern in accordance with the 
Land Development Code and Future of Hillsborough Comprehensive Plan.  
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“The Rhodine Borrow Pit” PD portion is 180 acres in size approved for 271 single-family detached units 
and 3,658.5 sf of retail uses (Village Node).  The site is located both with the RP-2 and RES-4 Future land 
use categories.  This portion of the PD is not proposed for any modifications.  
 

Figure 2: Excavation Areas per SU 191026 staff report 
 
 
1.2  Compliance Overview with Land Development Code and Technical Manuals 
The application does not require any variations to Land Development Code Parts 6.05.00 (Parking and 
Loading), 6.06.00 (Landscaping/Buffering) or 6.07.00 (Fences and Walls).   
 
1.3  Evaluation of Existing and Planned Public Facilities 
The project area is located in the Rural Service Area.  In accordance with the planned villages LDC 
requirements and Comprehensive Plan policies, water and wastewater to serve the project is to be 
brought to the site at the developer’s expense.  
 
Transportation staff has reviewed the request and has no objections, proposed conditions or modified 
conditions.  
 
1.4      Natural Resources/Environmental 
The Environmental Protection Commission has reviewed the application and finds that wetlands (ditches) 
are present on the site.  No objections are made subject to existing conditions of approval.    
 
The site is not located within a Wellhead Resource Protection Zone, a Surface Water Protection Area, a 
Significant Wildlife Habitat or the Coastal High Hazard Area.  The northwestern area does contain a 
community potable well and community potable well buffer. The site is not adjacent to any ELAPP lands.  
None of the roadways along the perimeters of the site are designated as Scenic Corridors.  
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1.5  Comprehensive Plan Consistency 
The project is located within the RP-2 Future Land Use (FLU) category and within the Balm Community 
Plan area. Planning Commission staff has found the proposed modification request to be CONSISTENT 
with the Future of Hillsborough Comprehensive Plan.  
 
1.6  Compatibility 
The subject area (“The Grove”) is located within an area developed with agricultural and residential uses 
and has been approved for a planned village.  No increase in density is proposed.   

 
Under SU 19-1026, staff found that the 
subject site is located on a designated 
Truck Route and is not within a land 
excavation prohibited or restricted 
area. Figure 3, provided below, depicts 
the land excavation details per the SU 
19-1026 site plan.  The specific 
excavation pits do not meet required 
setbacks from all neighboring 
residentially properties and two 
churches; however, the future use of 
these excavation pits as ponds are 
consistent with the areas depicted for 
ponds on general site plan for the 
previously approved PD rezoning.  
Furthermore, the applicant has 
proposed operational restrictions that 
exceed those required in the Land 
Development Code. Staff also noted 
the following: the excavation driveway 
will be located on the east side of the 
site to eliminate impacts associated 
with the driveway to neighboring 
residential and church uses; material 
stockpiles will be located at least 200 
feet from Balm-Wimauma Road, 
adjacent residential and adjacent 
church uses; the entire site will be 
screened with a 6 foot high solid wood 
or PVC fence; and, this fence will be 
located at least 30 feet from Balm 
Riverview Road and at least 50 feet 
from adjacent residential and church 
use parcels.  Therefore, the use was 
found to be compatible with the 
surrounding area.   
 
 

Figure 3: SU 19-1026 Site Plan 
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1.7 Agency Comments 
The following agencies have reviewed the application and offer no objections: 

 Transportation 
 Environmental Protection Commission  
 Water Resource Services 

 
1.8  Exhibits 
Exhibit 1: Future Land Use Map 
Exhibit 2: Aerial/Zoning Map – General Area 
Exhibit 3: Aerial/Zoning Map – Immediate Area 
Exhibit 4: Existing Certified Site Plan (MM 19-1172) 
Exhibit 5: Proposed Site Plan (MM 21-0033) 
Exhibit 6: Additional Land Excavation Information Provided by the Applicant 
 
Requirements for Certification: 
1.  Site plan to reflect approved site plan of PRS 20-1310 (2/09/21 BOCC LUM) 
 
2.0 Recommendation 
Approvable, subject to the following conditions: 
 
Approval - Approval of the request, subject to the conditions listed below, is based on the general site 
plan submitted December 31, 2020. 
 
The following shall apply to the Rhodine Borrow Pit parcel: 
 
1. The Rhodine Borrow Pit parcel shall be permitted a maximum of 271 single-family lots within a 

maximum residential development area of 77.17 acres and developed in accordance with the 
following development standards.  The maximum number of units permitted in the Rhodine 
Borrow Pit parcel is identified as Critical Design Feature.  Any change to this number will require 
a Major Modification to be reviewed in accordance with the procedures established in LDC Part 
10.03.00. 

 
 Minimum lot size:   4,400 square feet / 5,500 square feet 
 Minimum lot width:   40 feet / 50 feet 
 Minimum front yard setback:  20 feet 
      10 feet for front yards functioning as side yards*  
 Minimum side yard setback:  5 feet 
 Minimum rear yard setback:  15 feet 
 Maximum building height:  35 feet/2-stories 
 *Garages accessed from front yards functioning as side yards shall be setback a minimum of 20 

feet.  
 
 1.1 The project’s residential development area shall consist of a maximum of 77.17 acres.  

Correspondingly, the remaining 99.9 acres shall be utilized as open space in accordance 
with Comprehensive Plan Policy 14.2. A total of 0.23 acres shall be dedicated to the Village 
Node to provide a maximum FAR of 0.35 for the required on-site retail square footage.  
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The Village Node acreage shall not be considered open space or residential development 
area.  

 
 1.2 Along the southern PD boundary of the Rhodine Borrow Pit area, adjacent to PD 98-0812 

(Triple Creek), single-family residential lots/units shall be permitted to be partially located 
in both the subject PD and PD 98-0812 as part of a unified plan of development.  At the 
time of platting, these lots shall be assigned to either the subject PD or PD 98-0812 and 
in no case shall the maximum number of permitted units in either PD be exceeded. These 
lots shall follow the development standards and any additional supplement requirements 
of the PD they are assigned to for accounting purposes.  Vehicular and pedestrian cross 
access between the common boundary line shall be permitted.  

 
 2. For lots at a width of less than 50 feet, the following shall apply: 
 
 2.1 Garages shall be setback a minimum of 25 feet.  Garages accessed from a front yard 

functioning as a side yard shall be setback a minimum of 20 feet. 
 
 2.2 A 2-car garage and a minimum 18 foot wide driveway shall be provided for each unit. 
 
 2.3 All driveways shall be provided in an alternating pattern on the left or right side of the 

unit’s front façade.  Homes shall not have the same driveway location (left or right side) 
as the adjacent home.  The alternating pattern may be adjusted at corner lots as 
necessary. 

 
 2.4 A variety of garage door designs shall be provided and there shall be no two identical 

garage door designs adjacent to each other. 
  
 2.5 Each unit’s primary entrance door shall face the roadway. 
 
 2.6 Street trees may include an alternating pattern of shade and ornamental trees, subject to 

final design and approval by Natural Resources staff.  
 
3. A maximum of 3,658.5 square feet of neighborhood retail uses shall be provided within 

Commercial Pocket A (Rhodine Borrow Pit Village Node).  Neighborhood retail uses shall include 
grocery stores, food/produce markets, convenience stores, pharmacies and other retail uses 
permitted in the CN zoning district.  

 
4. The Rhodine Borrow Pit Village Node shall meet the following: 
 
 4.1 The Village Node may also contain office uses, residential support uses (such as churches, 

adult care centers and daycare centers) and government uses (such as schools, 
government offices/services).  Square footage for these uses shall not count towards the 
minimum square footage required for on-site neighborhood retail. The maximum F.A.R. 
permitted within the entire Village Node is 0.35. 

   
 4.2 No minimum building setbacks shall be required. 
 
 4.3 Building height shall be limited to a maximum of 35 feet with no additional setback for 
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buildings over 20 feet in height required. 
 
 4.4 Buffering and screening in accordance with Land Development Code Section 6.06.06 shall 

be provided along adjacent properties of differing land use classifications. 
  
 4.5 Parking lots in the Village Node shall be located at the rear or to the side of buildings, or 

to the interior of a block.  Not more than two rows of angled parking shall be located 
between a building and the roadway. 

 
 4.6 Signage within the Village Node shall be limited to monument signs.  
 

5. Prior to the issuance of building permits for more than 75% of the residential units (lots 203-271), 
Certificates of Occupancy shall be issued for a minimum of 50 percent of the 3,658.5 s.f. of 
required on-site neighborhood retail in the Village Node.  Prior to the building permits for more 
than 95% of the residential units (lots 257-271), Certificates of Occupancy shall be issued for the 
remaining 3,658.5 square feet of neighborhood retail in the Village Node.  

 
6. The developer shall provide a pedestrian system of sidewalks and/or stabilized pathways (a 

minimum of 5 feet in width) throughout the project with direct connections between the 
residential, open space and Village Node areas.  

 
 7. A 50-foot wide buffer shall be provided where depicted on the general site plan. This buffer is to 

be platted as a separate tract to be owned and maintained by the Homeowner’s Association, or 
other similar entity.  Within the buffer, screening shall be provided and shall be either 1) screening 
to consist of two or more of the following for an overall height of six feet: a berm (4:1 slope), a 
continuous row of evergreen shrubs at a minimum height of 24” and/or a solid wooden fence, 
PVC fence or wall architecturally finished on both sides; or 2) a six foot high wooden fence, PVC 
fence or wall architecturally finished on both sides and a row of evergreen shade trees at a 
minimum of 10 feet in height and minimum 2” caliper at the time of planting planted on 20 foot 
centers.  Should the buffer abut a right-or-way, use of a six foot high wooden fence shall not be 
used.  Additionally, should the buffer abut a right-of-way, hedges or trees shall not be blocked by 
a fence/wall from the view of the roadway and properties facing the village.  

 
8.  The parcel identified by Folio Number 77420.5000 is adjacent to the Triple Creek Preserve.  Per 

LDC Section 4.01.00, compatibility of the development with the preserve will be ensured with a 
compatibility plan that addresses issues related to the development such as, but not necessarily 
limited to, access, prescribed fire, and landscaping.  The compatibility plan shall be proposed by 
the developer, reviewed and approved by the Conservation and Environmental Lands 
Management Department, and shall be required as a condition of granting a Natural Resources 
Permit.  

 
9.  As Rhodine Road is a substandard collector roadway, the developer shall improve Rhodine Road 

between the project driveway and the nearest standard roadway to current County standards 
unless otherwise approved in accordance with Section 6.04.02.B of the Hillsborough County Land 
Development Code (LDC).  Deviations from Transportation Technical Manual (TTM) standards 
may be considered in accordance with Section 1.7.2 and other applicable sections of the 
Hillsborough County TTM. 
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10. Utilization of proposed access points along the project’s southern boundary shall require 
modification of the adjacent Planned Development (to permit such cross access). 

 
11. The developer shall construct the following site access improvements, unless otherwise approved 

by Hillsborough County Public Works: 
 
   a.  An eastbound to southbound right turn lane on Rhodine Road into the project; and, 
 
   b.  A westbound to southbound left turn lane on Rhodine Road into the project. 
 
   Such improvements may require the developer to dedicate or otherwise acquire additional right-

of-way. 
 
12. The first 1,800 feet of the internal project roadway (south of Rhodine Road) shall be utilized as a 

shared access facility.  The purpose of this shared access facility is to serve: 
 
   a.  Future development on folio 77409.3000, consistent with the adjacent PD 05-0110; and, 
 
   b.  Existing/future development on folio 77420.6000. 
 
   Notwithstanding anything shown on the PD site plan to the contrary, vehicular and pedestrian 

access may be taken anywhere along the project boundaries with folios 77409.3000 and 
77420.6000, subject to the review and approval of Hillsborough County Public Works. 

 
13. In accordance with the Hillsborough County Corridor Preservation Plan, the developer shall 

preserve up to 5 feet of right-of-way along its Rhodine Road frontage, such that a minimum of 55 
feet of right-of-way is preserved south of the existing right-of-way centerline.  Only those interim 
uses allowed by the Hillsborough County LDC shall be permitted within the preserved right-of-
way.  The right-of-way preservation area shall be shown on all future site plans, and building 
setbacks shall be calculated from the future right-of-way line.  

 
The following shall apply to the Grove parcel: 
 
14. The Grove parcel shall be permitted a maximum of 356 single-family lots and developed in 

accordance with the following development standards.  The maximum number of units permitted 
in the Grove parcel is identified as Critical Design Feature.  Any change to this number will require 
a Major Modification to be reviewed in accordance with the procedures established in LDC Part 
10.03.00. 

 
 Minimum lot size:   4,400 square feet / 5,500 square feet 
 Minimum lot width:   40 feet / 50 feet 
 Minimum front yard setback:  20 feet 
      10 feet for front yards functioning as side yards*  
 Minimum side yard setback:  5 feet 
 Minimum rear yard setback:  15 feet 
 Maximum building height:  35 feet/2-stories 
 *Garages accessed from front yards functioning as side yards shall be setback a minimum of 20 

feet.  
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 14.1 Land Excavation shall be a permitted use on the Grove Parcel subject to approval of a 

Special Use Permit per Land Development Code Section 6.11.54.  The maximum export 
permitted shall be 759,000 cubic yards from Pond N, 78,000 cubic yards from Pond SW 
and 238,000 cubic yards from Pond SE (as depicted in SU 19-1026) for a total of 1,075,000 
cubic yards.   

 
 15. For lots at a width of less than 50 feet, the following shall apply: 
 
 15.1 Garages shall be setback a minimum of 25 feet.  Garages accessed from a front yard 

functioning as a side yard shall be setback a minimum of 20 feet. 
 
 15.2 A 2-car garage and a minimum 18 foot wide driveway shall be provided for each unit. 
 
 15.3 All driveways shall be provided in an alternating pattern on the left or right side of the 

unit’s front façade.  Homes shall not have the same driveway location (left or right side) 
as the adjacent home.  The alternating pattern may be adjusted at corner lots as 
necessary. 

 
 15.4 A variety of garage door designs shall be provided and there shall be no two identical 

garage door designs adjacent to each other. 
  
 15.5 Each unit’s primary entrance door shall face the roadway. 
 
 15.6 Street trees may include an alternating pattern of shade and ornamental trees, subject to 

final design and approval by Natural Resources staff.  
 
16. This PD approves a waiver to the provision of 4,806 s.f. of on-site neighborhood retail.  A total of 

5,038 square feet is provided off-site on folios 77886.0000 (a 3,238 square foot convenience 
store) and 77857.0000 (a 1,800 square foot post office). 

 
 16.1 The 5,038 square feet on folios 77886.0000 and 77857.0000 shall not be used for any 

future on-site commercial waiver requests for other proposed Planned Villages.  
 
17. The Grove Village Node (amenity/specialty retail depicted area) shall meet the following: 
 
 17.1 The Village Node may contain a maximum of 5,000 square feet of neighborhood-retail 

uses, office uses, residential support uses (such as churches, adult care centers and 
daycare centers) and government uses (such as schools, government offices/services).  A 
maximum of 497 square feet of this 5,000 square feet may be developed with 
neighborhood-retail uses permitted in the CN zoning district. The maximum F.A.R. 
permitted within the entire Village Node is 0.35. 

   
 17.2 The Village Node may also contain neighborhood amenity uses, such as a pool, amenity 

area and clubhouse which shall not count towards the maximum F.A.R. permitted in the 
Village Node. 

 
 17.2 No minimum building setbacks shall be required. 
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 17.3 Building height shall be limited to a maximum of 35 feet with no additional setback for 

buildings over 20 feet in height required. 
 
 17.4 Buffering and screening in accordance with Land Development Code Section 6.06.06 shall 

be provided along adjacent properties of differing land use classifications. 
 
 17.5 Parking lots in the Village Node shall be located at the rear or to the side of buildings, or 

to the interior of a block.  Not more than two rows of angled parking shall be located 
between a building and the roadway. 

 
 17.6 Signage within the Village Node shall be limited to monument signs.  
 

18. A Village Square/Green (minimum size of 4,806 square feet) shall be provided where depicted on 
the general site plan.  The Village Square/Green shall be bound on all sides by streets and 
improved with landscaping, walkways, benches, fountains, gazebos and/or similar amenities to 
encourage and accommodate use by village residents.  

 
19. The developer shall provide a pedestrian system of sidewalks and/or stabilized pathways (a 

minimum of 5 feet in width) throughout the project with direct connections between the 
residential, open space, Village Square/Green and Village Node areas.  

 
20. A 50-foot wide buffer shall be provided where depicted on the general site plan. Should the buffer 

be adjacent to a roadway requiring right-of-way preservation, the buffer shall be measured from 
the future right-of-way line.  This buffer is to be platted as a separate tract to be owned and 
maintained by the Homeowner’s Association, or other similar entity.  Within the buffer, screening 
shall be provided and shall be either: 1) screening to consist of two or more of the following for 
an overall height of six feet: a berm (4:1 slope), a continuous row of evergreen shrubs at a 
minimum height of 24” and/or a solid wooden fence, PVC fence or wall architecturally finished on 
both sides; or 2) a six foot high wooden fence, PVC fence or wall architecturally finished on both 
sides and a row of evergreen shade trees at a minimum of 10 feet in height and minimum 2” 
caliper at the time of planting planted on 20 foot centers.  Should the buffer abut a right-or-way, 
use of a six foot high wooden fence shall not be used.  Additionally, should the buffer abut a right-
of-way, hedges or trees shall not be blocked by a fence/wall from the view of the roadway and 
properties facing the village.  Any buffers abutting a right-of-way shall be measured from the 
roadway’s preservation line.  

 
   20.a Should any portion of Balm-Wimauma Road be vacated (Option 1 and Option 2 

in condition 17.d), the 50-foot wide buffer and screening shall not be required.   
 
21. A 250-foot wide buffer shall be provided adjacent to folio 77850.0000, as depicted on the general 

site plan. 
 
22. The developer shall construct the following site access improvements, of which 22.a, 22.b or 22.c 

shall be constructed only if warranted per Section 6.04.04.D. of the Hillsborough County Land 
Development Code or unless otherwise approved in accordance the Section 6.04.02.B. 
administrative variance process: 
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 22.a  An eastbound to southbound right turn lane on CR 672 at Shelley Ln.; 
 
 22.b   A westbound to southbound left turn lane on CR 672 at Shelley Ln.; 
 

   22.c. A southbound to eastbound left turn lane on Balm Wimauma Rd. into the 
project’s southernmost entrance; and, 

 
 22.d One (1) of the following options (as depicted on the on the PD site plan) relating 

to site access and roadway reconfigurations proposed by the developer : 
 

i. Option 1 – The developer shall construct an extension of Balm Wimauma Rd. (between 
its intersection with Balm Rd. and CR 672) as a 2-lane collector roadway. Within 6 months 
of acceptance of the roadway extension, the developer shall remove up to a +/- 1,300-
foot long segment of existing Balm Wimauma Rd. south of CR 672. Specific limits of the 
segment to be removed shall be determined and approved by Hillsborough County Public 
Works. Utilization of this option is contingent upon the developer’s ability to, at its sole 
cost, design the facility, obtain all required permits for construction, and acquire any 
additional right-of-way necessary for the proposed extension and related improvements. 
Utilization of this option is also contingent upon review and approval of the proposed 
roadway by Hillsborough County Public Works, including any turn lanes that may be 
required by the County at the intersection of the roadway extension with CR 672. In no 
event shall removal of the roadway section occur until such time as a cul-de-sac or other 
end of roadway treatment acceptable to Hillsborough County Public Works is constructed 
and open to public traffic; or, 
 

ii.   Option 2 – The developer shall realign up to +/- 1,300 feet of Balm Wimauma Rd. (i.e. 
that portion immediately south of CR 672) such that it connects to Shelley Ln. Concurrent 
with the opening of the realigned roadway extension, the developer shall close the 
old/realigned roadway and, within 6 months, complete removal of the old/unutilized 
roadway. Specific limits of the segment to be realigned/removed shall be determined and 
approved by Hillsborough County Public Works. Utilization of this option is contingent 
upon the developer’s ability to, at its sole cost, design the facility, obtain all required 
permits for construction, and acquire any additional right-of-way necessary for the 
proposed extension and related improvements.  Utilization of this option is also contingent 
upon review and approval of the proposed roadway by Hillsborough County Public Works, 
including any turn lanes that may be required by the County at the newly created 
intersection of Balm Wimauma Rd. and Shelley Ln. The applicant shall also be responsible 
for preserving sufficient right-of-way necessary to accommodate a 2-lane enhanced 
roadway segment between the new intersection and CR 672; or, 

 
iii.   Option 3 – The developer shall construct a roundabout at the intersection of CR 672, 
Balm Wimauma Rd., Shelley Ln., and Balm Boyette Rd. This option may require the 
developer to dedicate or otherwise acquire additional right-of-way necessary to 
accommodate the roundabout. Notwithstanding anything herein to the contrary, 
utilization of this option shall relieve the developer of its obligation to construct the 
improvements listed in 1.a. and 1.b., above. Utilization of this option is also contingent 
upon review and approval of the proposed roundabout by Hillsborough County Public 
Works. 
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23. As Shelley Ln. is a substandard local roadway the developer will be required to improve Shelley 

Ln., between its southernmost access connection and CR 672, to current County standards unless 
otherwise approved in accordance with Section 6.04.02.B. of the Hillsborough County LDC. 
Deviations from TTM standards may be considered in accordance with Section 1.7.2. and other 
applicable sections of the Hillsborough County TTM. 

 
24. As Balm Wimauma Rd. may be a substandard collector roadway, the developer will be required 

to coordinate with Hillsborough County Public Works to determine the improvements that may 
be required prior to or concurrent with plat/site/construction plan approval. 

 
25. In accordance with the Hillsborough County Corridor Preservation Plan, the developer shall 

preserve up to 23 feet of right-of-way along its Balm Wimauma Rd. frontages, such that a 
minimum of 54 feet of right-of-way is preserved east and south of the existing right-of-way 
centerline. Only those interim uses allowed by the Hillsborough County LDC shall be permitted 
within the preserved right-of-way. The right-of-way preservation area shall be shown on all future 
site plans, and building setbacks shall be calculated from the future right-of-way line. 

 
26. In accordance with the Hillsborough County Corridor Preservation Plan, the developer shall 

preserve up to 14 feet of right-of-way along its CR 672 frontage, such that a minimum of 54 feet 
of right-of-way is preserved south of the existing right-of-way centerline. Only those interim uses 
allowed by the Hillsborough County LDC shall be permitted within the preserved right-of-way. The 
right-of-way preservation area shall be shown on all future site plans, and building setbacks shall 
be calculated from the future right-of-way line. 

 
27. Notwithstanding anything shown on the PD site plan to the contrary, the relocation of the 

southernmost access on Balm Wimauma Rd. such that it is located a minimum of 330 feet from 
the nearest adjacent access connection, shall be made. However, the access point shall not be 
located any further than 600 feet from the southern boundary of folio 77850.0000.  Alternatively, 
the developer shall obtain a Section 6.04.02.B. administrative variance from the Section 6.04.07 
access spacing requirements. 

 
The following shall apply to both Planned Villages: 
 
28.  Access shall be provided as shown on the PD site plan unless otherwise provided herein these 

conditions.  Internal roadways may be public or private, and if private, and if private, roadways 
may be gated (except for those portions functioning as shared access roadways, as required 
herein these conditions). 

 
29.  Notwithstanding anything on the PD site plan or herein these conditions to the contrary, bicycle 

and pedestrian access may be permitted anywhere along the project boundaries. 
 
30.  Approval of this zoning petition by Hillsborough County does not constitute a guarantee that the 

Environmental Protection Commission of Hillsborough County (EPC) approvals/permits necessary 
for the development as proposed will be issued, does not itself serve to justify any impact to 
wetlands, and does not grant any implied or vested right to environmental approvals. 

 
31.  The construction and location of any proposed wetland impacts are not approved by this 
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correspondence, but shall be reviewed by EPC staff under separate application pursuant to the 
EPC Wetlands rule detailed in Chapter 1-11, Rules of the EPC, (Chapter 1-11) to determine whether 
such impacts are necessary to accomplish reasonable use of the subject property. 

32. Prior to the issuance of any building or land alteration permits or other development, the 
approved wetland / other surface water (OSW) line must be incorporated into the site plan. The 
wetland/ OSW line must appear on all site plans, labeled as "EPC Wetland Line", and the wetland 
must be labeled as "Wetland Conservation Area" pursuant to the Hillsborough County Land 
Development Code (LDC). 

33.  Final design of buildings, stormwater retention areas, and ingress/egresses are subject to change 
pending formal agency jurisdictional determinations of wetland and other surface water 
boundaries and approval by the appropriate regulatory agencies. 

 
34. If the notes and/or graphic on the site plan are in conflict with specific zoning conditions and/or 

the Land Development Code (LDC) regulations, the more restrictive regulation shall apply, unless 
specifically conditioned otherwise.  References to development standards of the LDC in any stated 
conditions shall be interpreted as the regulations in effect at the time of preliminary site plan/plat 
approval. 

Staff's Recommendation: Approvable, subject to conditions 

 
Zoning   
Administrator  
Sign-off: 

J. Brian Grady
Mon May 24 2021 16:02:57  
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COUNTY OF HILLSBOROUGH

LAND USE HEARING OFFICER’S RECOMMENDATION

Application number: MM 21-0033

Hearing date: February 15, 2021

Applicant: Eisenhower Property Group, LLC 

Request: Major modification to PD 18-0304

Location: 15110 Balm Wimauma Road, located on the 
south and east sides of Balm Wimauma Road, 
west of Shelly Lane, south of County Road 672 

Parcel size: 178 acres 

Existing zoning: PD 18-0304 

Future land use designation: Residential Planned-2 (2 du/ga; 0.35 FAR as a 
Planned Village or 1 du/5 ga) 

Service area: Rural 

Community planning area: Balm and Southshore Areawide Systems 
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A. APPLICATION REVIEW

DEVELOPMENT SERVICES STAFF REPORT
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B. HEARING SUMMARY

This case was heard by the Hillsborough County Land Use Hearing Officer on February 
15, 2021. Mr. Brian Grady of the Hillsborough County Development Services Department 
introduced the petition.

Applicant
Ms. Kami Corbett spoke on behalf of the applicant. Ms. Corbett stated the applicant is 
requesting a major modification to an existing PD 18-0304, which is an approved PD site 
plan.  

Ms. Corbett stated there are two parcels. She pointed out on her slide presentation the 
Rhodine Borrow Pit parcel at the top of the slide and the Grove parcel indicated by a star. 
Ms. Corbett stated the major modification applies only to the Grove parcel. She stated the 
applicant is only seeking to add one condition, which is within condition 14.1, stating land 
excavation shall be a permitted use in the Grove parcel.

Ms. Corbett stated the applicant views this as a technical modification to acknowledge 
land excavation as an allowed use. She stated the modification is required because of a 
new staff interpretation of the Land Development Code. She stated this PD illustrates the 
change in philosophy. Ms. Corbett pointed to her presentation slide and noted the 
Rhodine Borrow Pit site plan depicts a borrow pit. She stated that highlighted aerials show 
the permitted uses.  

Ms. Corbett pointed to the Grove parcel and noted the proposed lakes outlined in red. 
She stated the list of permitted uses are largely the same in that the list provides 
residential uses and commercial uses and at the time there was an active borrow pit on 
the Rhodine Borrow Pit parcel even though the PD did not recognize a borrow pit as a 
permitted use. Ms. Corbett stated the applicant is adding borrow pit as a permitted use in 
this application and the land excavation is for lake creation. She pointed to the 
presentation slide depicting the PD site plan and noted this is the approved Special Use 
site plan. She stated the lakes are somewhat smaller, but they are generally in the same 
location.  

Ms. Corbett stated Planning Commission staff found the major modification request 
consistent and county Development Services staff recommends approval. Ms. Corbett 
stated the applicant would like the hearing officer to recommend approval. 

Ms. Corbett ended her presentation and stated she wished to reserve any remaining time 
for rebuttal.

Development Services Department 
Ms. Michelle Heinrich, Hillsborough County Development Services Department, 
presented a summary of the findings and analysis as detailed in the staff report previously 
submitted into the record. 
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Ms. Heinrich noted the major modification request applies to the Grove parcel, which is 
within the boundaries of the Balm Community Plan in RP-2 and is subject to the 
moratorium. She stated this is a permitted request since it does not increase the density 
or reduce any proposed buffers. 
 
Ms. Heinrich stated in August 2020 the subject site received land excavation approval in 
Special Use 19-1026. She explained Condition 2 of the Special Use Permit requires 
approval of the use within the PD before an operating permit is issued. 
 
Ms. Heinrich stated Development Services staff found the modification request 
compatible with the surrounding area and recommended land excavation be listed as a 
permitted use in the Grove parcel of the PD. She stated the Planning Commission found 
the request consistent with the comprehensive plan and no agency objections were 
received. She concluded that staff finds the request approvable subject to conditions. 
 
Planning Commission 
Melissa Lienhard, Hillsborough County City-County Planning Commission, presented a 
summary of the findings and analysis as detailed in the Planning Commission report 
previously submitted into the record.  
 
Ms. Lienhard stated the major modification request supports the ShouthShore Areawide 
Systems Plan by adhering to the designated truck routes to operate the land excavation. 
She stated Planning Commission staff find the proposed major modification consistent 
with the Future of Hillsborough Comprehensive Plan of Unincorporated Hillsborough 
County, subject to the conditions proposed by the Development Services Department. 
 
Proponents 
The hearing officer asked whether there was anyone at the hearing in person or online to 
speak in support of the application. There were none. 
 
Opponents 
The hearing officer asked whether there was anyone at the hearing in person or online to 
speak in opposition to the application. There were four individuals who wished to speak 
in opposition. 
 
Mr. Buddy Harwell stated he is a board member of Balm Civic Association. He stated he 
would submit into the record a letter that he submitted during the Special Use process 
and a letter from a gentleman who lives in the area who is a geotechnical engineer. 
 
Mr. Harwell stated that PD 18-0304 was approved on the condition that there are two 
noncontiguous properties under one PD. He stated the Board of County Commissioners 
remanded it. He stated the TDRs were eliminated. He stated that comprehensive plan 
policy 33.2.A provides that two noncontiguous parcels designated RP-2 that each are at 
least 160 acres or greater may blend the density or intensity of those noncontiguous 
parcels across the entire project through one plan PD. He stated that there were no TDR 
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transfers, so both PDs should be considered null and void and should have to start from 
“ground one” on this per the policy.

Mr. Harwell stated there are a lot of issues with wells in the area. He stated this will be 
the fifth borrow pit within a two-mile radius. He stated there would be some other evidence 
placed in the record. He pointed out definitions of the land excavation and where it does 
not adhere—adverse impact on the surrounding communities. 
 
Mr. Harwell stated the applicant had a variance for two churches in the area on the Special 
Use. He projected a photograph and stated that this shows a sign that is out in front of 
the Good Samaritan Church. He stated they have been operating up and going again for 
the last six to eight months. 
 
Mr. Harwell stated there were some drums out there and this was caught at one time, but 
he never heard a response on that. He projected a photograph and the hearing officer
asked him what was depicted in the photograph. Mr. Harwell told the hearing officer the 
photograph depicted lids to 55-gallon drums that “supposedly had some hazardous waste 
in it.” 
 
Mr. Harwell stated another concern is that when the 30- to 60-foot ponds or lakes are dug, 
water must be pumped out to continue digging. He asked, “where’s that water going to 
go?” Mr. Harwell projected a photograph, which he stated shows “just south of that parcel 
that is Shelley Lake.” He stated the lake is high to the bank and is now within six inches 
of the bank. He pointed out the subject property and stated the site is probably about 15 
feet higher. He stated he is concerned with the water flowing out of the proposed lakes 
flowing into the area and flooding surrounding areas. Mr. Harwell stated he lives just east 
of Shelley Lake and that the lake stays wet year-round. 
 
Mr. Harwell brought up dump trucks and stated, “they have one thing on their mind to get 
paid by how many loads they make a day.” He stated 2.5 million cubic yards of dirt equals 
150,000 loaded dump trucks and 150,000 empty dump trucks. Mr. Harwell projected a 
photograph, which he stated was his mother’s car after a dump truck hit it just two miles 
down the road. He stated luckily his mother walked away from the accident. He pointed 
to the photograph showing the dump truck.  
 
Mr. Harwell stated he wanted the hearing officer to consider that land excavations have 
a real impact in his area. He said they have pumps in the lakes that pump them so they 
can keep digging. He stated these pumps run 24/7, 365, for five years. He stated he 
moved in this area for a rural life and for quiet. He stated he can go out and hear crickets 
and coyotes. He stated he can go out and see stars at night. He stated that to have 
another land excavation at this end of Balm Wimauma Road and there is one at the south 
end of Balm Wimauma Road. He stated there is a provision in the LDC that provides land 
excavations are not supposed to be within one mile of each other and they are like 1.2 
miles apart so that is really close to have another one for the impact in the area and more 
trucks on substandard roads. 
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Mr. Harwell concluded his presentation.

Mr. James Frankland stated he and his wife have a small business and residence on 
Balm Road. He stated it is beautiful downtown Balm. He said he wanted to talk about 
water and stated they do not have enough water. Mr. Frankland stated that everything 
being done is to take water away and not to add water. He stated borrow pits cause the 
aquifer to go down. He stated there is no good to it and it is only good for the guy digging 
the dirt making the money. He stated it is not good for anybody else.
 
Mr. Franklin stated that when borrow pits are dug all wells in the area usually suffer. He 
stated he has a friend who lives almost two miles away from where Shelley Lake Mine
was dug, and his water “took a dive” and “has never been good since.” He stated a lot of 
water companies tried making the water better, but it does not work. He stated they gave 
up having tap water for anything but taking a shower and washing the car. He stated there 
is no help for him and once gone it is gone. 
 
Mr. Franklin submitted a letter from Joe Gaskin, owner of Aquarius Water Refining, Inc. 
He stated the company has been in business in south Hillsborough County since 1975. 
He stated Mr. Gaskin “is not really for any of these borrow pits.” He stated every time they 
dig his well has a problem and a problem with his business. Mr. Franklin stated “it’s a big 
mistake. We’re against it.”  
 
Mr. Franklin concluded his presentation. 

Mr. Al Brunner stated he echoes all the same things that Mr. Franklin and Mr. Harwell 
said. He stated that in addition to all the dump trucks, about 300,000-plus, that he has not 
been hit but has been run off the road. He stated he has experienced dump trucks bullying 
their way into turn lanes and threatening to hit him so much that he added air horns to his 
cars and 363-degree cameras so he will have legal recourse when a dump truck hits him.  
 
Mr. Brunner stated he echoes the same concerns about existing wells and the risk of 
them running dry and the risk of additional contamination due to exposure of the aquifer 
from runoff of the various agricultural businesses and other things in the area. 
 
Mr. Brunner stated the pond on his property has already been affected by a borrow pit 
from the previous owner so much that it had to have water pumped in from the Hills borrow 
pits into his pond under threat of lawsuit. He stated the three springs that fed the pond no 
longer have the water pressure to support them.  
 
Mr. Brunner stated his grave concern is that within two and one-half miles of his house is 
Mosaic mine to the east, the Shelley Lake and borrow pits to the west and northwest, and 
Razorback Ranch to the southwest. He stated that to the east is Hills and the mining 
operation. He stated his water has already been deeply affected. Mr. Brunner stated, “we 
don’t need another one inside that 2.5-mile area to ruin my water further.” He stated, 
“unless somebody’s willing to pay for my new well and pay for water to get supply to my 
pond, I’m vehemently against it.” 
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Mr. Brunner stated that adding dump trucks on inferior roads is already a hazard. He 
stated the mining trucks already go down and all the existing planned developments in 
motion so that just to exit his road onto Carlton Lake in the middle of the morning rush 
hour can take ten minutes just to make the turn onto Carlton Lake safely. Mr. Brunner 
stated the number of accidents occurring on Balm-Riverview Road and Balm Picnic 
intersection where this new development is going in have already increased. 

Mr. Brunner stated that is all he had, and he concluded his presentation.  
 
Mr. Glen Fiske stated he lives in Balm, Florida. He asked, “first thing they’re pushing from 
these folks here is how many acres is the excavation going to take away from building?” 

The hearing officer instructed Mr. Fiske to speak into the microphone and pose his 
questions and so the applicant could address it on rebuttal. 

Mr. Fiske stated he could not say much more about it now. He stated that what he was 
getting at is if the applicant is going to remove, for example, 50 acres of dirt that it cannot 
build down, whether it would remove 108 homes or move two per acre for every acre of 
land to be excavated. 
 
Mr. Fiske stated the Planning Commission found the request consistent with the Balm 
Community Plan and stated, “we have never been spoken to about anything about this 
property from day one with the first proposal that’s already been approved.” He stated the 
request is not consistent with the Balm Community Plan and probably never will be. He 
stated the Balm Community Plan is being ignored, and it is time that stops. 

Mr. Fiske concluded his presentation.

Mr. Brunner came back to the microphone. The hearing officer advised him the opponents 
had two minutes and 30 seconds remaining. Mr. Brunner stated he wanted to address 
the other parcel, Rhodine Road, which was north of the subject property and was 
supposed to have been the continued piece for the TDRs. He stated, “she commented 
that there’s a borrow pit there already.” He stated that borrow pit was there first and the 
Planned Development was approved afterward. He stated now that the Planned 
Development is approved, they are asking for a borrow pit. He stated it is “night and day 
between the differences on these.” He stated he just needed to make that remark. 
 
Development Services Department 
Mr. Grady stated the Development Services Department had no further comments. 
 
Applicant Rebuttal 
The hearing officer announced the applicant had 13 minutes remaining from its principle 
case, which it had reserved, plus five minutes for rebuttal. 
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Ms. Corbett stated that there was a reference to the “Hill” pit, and she wanted to clarify 
for the record that Eisenhower Property Group’s principal is Jeffrey Hills. She stated the 
borrow pit referenced as the “Hill” pit is Annie Hill, who is not related in any way to the 
applicant in this case.  
 
Ms. Corbett turned back to her slide presentation and stated many of the issues raised 
by opponents were raised at the Special Use Permit hearing. She stated that under the 
land excavation regulations, a Special Use Permit is required once 30,000 cubic yards of 
export is exceeded. She stated the LDC provides that Special Use Permits and the 
impacts of land excavation are reviewed in by the Land Use Hearing Officer. She stated 
the Board of County Commissioners is now seeking to modify the LDC to have land 
excavations come before the board, but that is not the code today. She stated that under 
the code today land excavation Special Use Permits are reviewed by the LUHO. 
 
Ms. Corbett stated the Special Use Permit was approved August 3, 2020. She stated 
county staff recommended approval and Land Use Hearing Officer Finch recommended 
approval after hearing all the similar testimony regarding transportation impacts, 
surrounding well impacts, light, noise, and overall cumulative impacts.  
 
Ms. Corbett stated the duration of the land excavation Special Use Permit is limited to five 
years and the excavation may not exceed 60 feet. She stated the hours of operations 
have been limited. She stated the applicant offered buffering and setbacks and will fence 
to mitigate the impacts. She stated access is limited. She stated the applicant must 
mitigate dust activities. She stated wetlands and preservation setbacks are required to be 
preserved, and the developer must repair any damage to Balm Wimauma Road. She 
stated all these issues have already been considered by the Land Use Hearing Officer. 
 
Ms. Corbett stated she is submitting into the record the approval for the Shelley Lakes 
Mine, which the opponents brought up. She stated that approval was for 20 million cubic 
yards for a duration of 15 years. She stated it was much more intensive. She stated the 
applicant’s request is for lake creation for the subdivision. She stated she would submit 
into the record the approval decision, approved site plan, certified site plan from PD 18-
0304, transcript of the BOCC hearing, which reflects the Balm Civic Association did 
appear, and the records from SU 19-1026 so the hearing officer could see what issues 
were raised at that hearing and already addressed.  
 
Ms. Corbett stated she also will submit into the record a legal memorandum on whether 
the applicant should even have to make the major modification request. She stated the 
applicant disagreed with that requirement throughout the process but is complying with 
the requirement so it can proceed with the land excavation. 
 
Ms. Corbett asked the hearing officer to recommend approval. She concluded her 
presentation. 
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C. EVIDENCE SUMBITTED

Ms. Kami Corbett submitted into the record at the hearing a copy of the Land Use 
Application Summary Report for application SU 08-1433, a packet that included the PD 
site plan for PD 18-0304 (October 10, 2018), transcript of BOCC approval for PD 18-0304, 
LUHO Decision for Special Use Permit Approval (August 3, 2020), Special Use Permit 
Staff Report for PD 19-1026 (August 3, 2020), Special Use Permit Site Plan for PD 19-
1026 (February 17, 2020), Transcript of LUHO hearing on August 3, 2020, Exhibits from 
PD 19-1026 (Part 1, Part 2, Part 3), Memorandum of Law re: Statutory Construction, 
Memorandum of Law re: Lay Witnesses, and a PowerPoint Presentation.  

Mr. Buddy Harwell submitted into the record at the hearing a letter from Christopher L. 
Lewis, M.S., P.E., Mr. Harwell’s personal statement in opposition, copies of LDC 
provisions on land excavation, copies of portions of the staff report from PD 18-0304, and 
several photographs.

Mr. James Frankland submitted into the record at the hearing a letter from Joseph F. 
Gaskill, President and Founder of Aquarius Water Refining Inc. 

D. FINDINGS OF FACT 

1. The subject property consists of a 358-acre non-contiguous Planned Development, 
PD 18-0304, with a northern area (the Rhodine Borrow Pit parcel) in the Riverview 
community, and a southern area (the Grove parcel) in the Balm community. 
 

2. The Grove parcel consists of 178 acres approved for 356 single-family detached units 
and 497 square feet of retail uses. The Grove parcel is designated RP-2 on the Future 
Land Use Map. The Rhodine Borrow Pit parcel consists of 180 acres approved for 
271 single-family detached units and 3,658.5 square feet of retail uses for a Village 
Node. The Rhodine Borrow Pit parcel is designated RP-2 and Res-4 on the Future 
Land Use Map. 
 

3. The subject property is in the Rural Services Area and is within the boundaries of the 
Balm and SouthShore Areawide Community Plan.  
 

4. The applicant has requested a major modification of PD 18-0304, as most recently 
modified by MM 19-1172, to modify the Grove parcel of the PD by allowing land 
excavation as a permitted use. No modification of the Rhodine Borrow Pit parcel of 
the PD is requested. 

 
5. On August 22, 2020, the Grove parcel received approval for a Special Use Permit, SU 

19-1026, for land excavation. The Special Use Permit allows removal of a maximum 
of 2.5 million cubic yards of material from 54 acres of the site over a five-year period 
for lake creation. Condition #2 of SU 19-1026 required approval of land excavation as 
a permitted use within the PD prior to issuance of an operating permit. 
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6. During the SU 19-1026 Special Use Permit process the Land Use Hearing Officer 
heard and considered issues of water, transportation, and cumulative impacts of 
borrow pits. 

 
7. The requested major modification to allow land excavation for lake creation on the 

Grove parcel of PD 18-0304 would be compatible with the surrounding area subject 
to the conditions set out in the Development Services staff report based on the site 
plan submitted December 31, 2020.  

 
8. The requested major modification to allow land excavation for lake creation on the 

Grove parcel of PD 18-0304, subject to the conditions set out in the Development 
Services staff report based on the site plan submitted December 31, 2020, is
consistent with the Future of Hillsborough Comprehensive Plan for Unincorporated 
Hillsborough County.  

 
9. The applicant has not requested any variations from LDC parts 6.06.00-Parking and 

Loading, 6.06.00-Landscaping and Buffering Requirements, or 6.07.00-Fences and 
Walls. 

 
E. FINDING OF COMPLIANCE OF NON-COMPLIANCE 

WITH COMPREHENSIVE PLAN 
 
The major modification is in compliance with, and does further the intent of the Goals, 
Objectives, and Policies of the Future of Hillsborough Comprehensive Plan for 
Unincorporated Hillsborough County. 

F. CONCLUSIONS OF LAW 
 
A development order is consistent with the comprehensive plan if “the land uses, densities 
or intensities, and other aspects of development permitted by such order…are compatible 
with and further the objectives, policies, land uses, and densities or intensities in the 
comprehensive plan and if it meets all other criteria enumerated by the local government.” 
§ 163.3194(3)(a), Fla. Stat. (2020). Based on the evidence and testimony submitted in 
the record and at the hearing, including reports and testimony of Development Services 
Staff and Planning Commission staff, applicant’s testimony and evidence, and opponents’ 
testimony and evidence, there is substantial competent evidence demonstrating the 
requested major modification is consistent with the Future of Hillsborough 
Comprehensive Plan for Unincorporated Hillsborough County, and does comply with the 
applicable requirements of the Hillsborough County Land Development Code. 
 

G. SUMMARY 
 
The applicant has requested a major modification of PD 18-0304, as most recently 
modified by MM 19-1172, to modify the Grove parcel of the PD by allowing land 
excavation for lake creation as a permitted use. No modification of the Rhodine Borrow 
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Pit parcel of the PD is requested. On August 22, 2020 the Land Use Hearing Officer 
approved a land excavation Special Use Permit, SU 19-1026. 

H. RECOMMENDATION 
 
Based on the foregoing Findings of Fact and Conclusions of Law, this recommendation 
is for approval of the major modification request. 
 
 

Pamela Jo Hatley, PhD, JD Date
Land Use Hearing Officer
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Context

Compliance with Comprehensive Plan:

Future Land Use Element

Policy 1.4: Compatibility is defined as the characteristics of different uses or activities or design 
which allow them to be located near or adjacent to each other in harmony. Some elements 
affecting compatibility include the following: height, scale, mass and bulk of structures, pedestrian 
or vehicular traffic, circulation, access and parking impacts, landscaping, lighting, noise, odor and 
architecture. Compatibility does not mean “the same as.” Rather, it refers to the sensitivity of 
development proposals in maintaining the character of existing development.

Objective 4: The Rural Area will provide areas for long term, agricultural uses and large lot, low 
density rural residential uses which can exist without the threat of urban or suburban 
encroachment, with the goal that no more than 20% of all population growth within the County will 
occur in the Rural Area.

Policy 4.2: For the purpose of this Plan, planned villages shall be considered areas identified as 
Residential Planned-2 or Wimauma Village-2 on the Future Land Use Map within the Rural Area.  
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Rural communities are generally existing areas shown on the Future Land Use map at densities 
higher than 1 du/5ga and up to 1 du/ga outside the USA.  Suburban enclaves are those existing 
areas shown on the Future Land Use Map as higher than 1 du/ga outside the USA.

Policy 4.3: The Residential Planned-2 or Wimauma Village-2 land use category shall not be 
expanded outside of the Urban Service Area.

Policy 4.7: Extension of Water and Sewer in Rural Area

Public water and sewer lines shall not be permitted to be extended into rural areas unless this 
extension occurs to:

Serve a planned village (RP-2 or WVR-2) or Planned Environmental Community ½ as 
described in this Plan;

Serve a project that has established vested rights for the use of these facilities; 

Address a public health hazard documented by the Health Department or other 
regulatory agency;

Provide for the extension of centralized water or wastewater facilities to serve a school 
facility so long as the service lines are designed to accommodate solely the service 
demands of the school, consistent with the School Interlocal Agreement. 

Neighborhood/Community Development

Objective 16: Neighborhood Protection  The neighborhood is the functional unit of community 
development.  There is a need to protect existing, neighborhoods and communities and those 
that will emerge in the future. To preserve, protect, and enhance neighborhoods and communities, 
all new development must conform to the following policies.

Policy 16.3:  Development and redevelopment shall be integrated with the adjacent land uses
through:

a) the creation of like uses; or
b) creation of complementary uses; or
c) mitigation of adverse impacts; and
d) transportation/pedestrian connection

Conservation and Aquifer Recharge Element

Policy 10.9: The County shall continue to require appropriate setbacks between mining activities 
and adjacent existing and future land uses to ensure public health and safety, as well as economic 
and aesthetic attributes. 

Objective 11: The County shall continue to regulate the location and operation of land 
excavations to minimize negative impacts on surrounding properties, ensure that land 
excavations are appropriately reclaimed, and encourage the productive reuse of such areas. 

Policy 11.1: The County shall continue to prohibit land excavation activities that adversely impact 
surface or groundwater levels or wetlands on surrounding property. 
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Policy 11.2: The County shall require reclamation plans to ensure environmentally acceptable 
and economically viable reuses of excavated lands.

Policy 11.5: The County shall periodically review, and amend, if necessary, the Land Excavation 
Regulations to ensure adequate standards and requirements are in place to minimize the negative 
impacts of land excavations, and to ensure that land excavations are appropriately reclaimed.

Policy 11.6: The County shall require setbacks between land excavations and adjacent land uses 
to protect the public health, safety and welfare. 

Policy 11.7: The County shall restrict land excavations in documented listed species habitat.

Policy 11.8: The County shall require demonstration of restoration of essential wildlife habitat 
prior to permitting land excavations in areas that support listed species.

Livable Communities Element: Southshore Areawide Community Plan

3. Livable Roadways - In the future, improved roadway corridors should reflect surrounding 
character, neighborhood and/or historical and environmental features whenever possible and/or 
feasible through strategies such as;

g. All currently designated truck routes and proposed new collectors and arterials shall be 
available for consideration to continue as or as potential new truck routes with the exception 
of the following roads:

19th Ave. N.E. from US 41 to US 301
24th St. extended from SR 674 to Big Bend Rd.
Big Bend Rd. from US 301 to its eastern terminus

Staff Analysis of Goals, Objectives, and Policies:
The subject site is located on approximately 178 acres, located between Balm Wimauma 
Road and Shelley Lane, south of SR 672. The site is located within the Rural Area and the 
limits of  the Balm and Southshore Areawide Systems Community plans. The applicant 
requests to modify an existing Planned Development (PD 18-0304) to allow land excavation 
as an additional use. The site is currently approved for 356 single family residential units 
and 497 square feet of retail uses to be developed in a Planned Village as per the 
requirements of the Residential Planned-2  Future Land use classification.

PD (18 0304) consists of two non contiguous parcels with a northern portion (Rhodine 
Borrow Pit) in the Riverview community and a southern portion (The Grove), which is
located in the Balm Community. The addition of the land excavation as an additional use
is only being proposed on the (The Grove) parcel. No modifications are being proposed 
to the “Rhodine Borrow Pit” portion of the site.

Adding land excavation as an allowable use will mean that the site will be subject to Special 
Use Permit (SU 19-1026) for a land excavation which was approved in August of 2020.
 
With SU 19-1026, the applicant requested a waiver to the setback between the excavated 
area and residentially zoned properties. Policy 1.4 of the Hillsborough Comprehensive 
Plan describes compatibility as the characteristics of different uses or activities or design 
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which allow them to be located near or adjacent to each other in harmony. A condition 
restricting operating hours as well as the applicant moving the haul route to have less of 
an impact on the residential development pattern will mitigate impacts, consistent with 
this policy direction. This major modification application is also consistent with the 
policies, goals and objectives within the Conservation and Aquifer Recharge Element of 
the Unincorporated Hillsborough County Comprehensive Plan ensuring that the land 
excavation is appropriately reclaimed.

This application supports the vision of the Southshore Areawide Systems Community plan 
by adhering to the designated truck routes to operate the land excavation.

Overall, the proposed modification would allow for development that is consistent with the 
Goals, Objectives and Policies of the Future of Hillsborough Comprehensive Plan for 
Unincorporated Hillsborough County, and that is compatible with the existing and planned 
development pattern found in the surrounding area.

Recommendation

CONSISTENT Future of Hillsborough Comprehensive Plan for 
Unincorporated Hillsborough County
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AGENCY 

COMMNENTS



AGENCY COMMENT SHEET
TO: ZONING TECHNICIAN, Development Services DATE: 1/12/2021

REVIEWER: James Ratliff, AICP, PTP Principal Planner AGENCY/DEPT: Transportation

COMMUNITY PLAN/ SECTOR: BYT/ Central PETITION NO: MM 21-0033

  This agency has no comments.
   
X  This agency has no objection. 

  This agency has no objection, subject to listed or attached conditions.
   
  This agency objects, based on the listed or attached grounds.

REPORT HIGHLIGHTS AND CONCLUSIONS
The applicant is seeking a Major Modification (MM) of existing PD 18-0304.  The applicant is seeking to add 
excavation uses to the PD.  The excavation was previously reviewed and authorized via Special Use application 
#19-1026.  As such, transportation review section has no objection to this request. 

ROADWAY LEVEL OF SERVICE  

Roadway From To LOS
Standard

Peak Hour 
Directional

LOS

Balm Rd. Balm Wimauma Rd. Balm Rd. D B 

CR 672 US 301 Balm Rd. D B 

Balm Boyette Rd. CR 672 Boyette Rd. C B 

Source:  Hillsborough County 2019 Level of Service Report. 



COMMISSION 

Mariella Smith  CHAIR
Pat Kemp  VICE-CHAIR
Ken Hagan
Lesley “Les” Miller, Jr.
Sandra L. Murman
Kimberly Overman
Stacy White

DIRECTORS
Janet L. Dougherty

EXECUTIVE DIRECTOR

Hooshang Boostani, P.E.  WASTE DIVISION
Elaine S. DeLeeuw, ADMIN DIVISION
Sam Elrabi, P.E. WATER DIVISION
Rick Muratti, Esq.  LEGAL DEPT
Andy Schipfer, P.E. WETLANDS DIVISION
Sterlin Woodard, P.E.   AIR DIVISION

Environmental Excellence in a Changing World
Roger P. Stewart Center

3629 Queen Palm Drive, Tampa, FL  33619   - (813) 627-2600   -   www.epchc.org
An Affirmative Action / Equal Opportunity Employer

AGENCY COMMENT SHEET 
 

REZONING 

HEARING DATE: 1/19/21 

PETITION NO.:  21-0033 

EPC REVIEWER:  Mike Thompson 

CONTACT INFORMATION: (813) 627-2600 X 1219 

EMAIL:  thompson@epchc.org 

 

COMMENT DATE:  11/17/20 

PROPERTY ADDRESS:  15110 Balm Wimauma 
Rd 

FOLIO #:  77848.0000 

STR: 25-31S-20E 

REQUESTED ZONING:  MM to PD 

FINDINGS 
WETLANDS PRESENT YES 
SITE INSPECTION DATE 1/19/18 
WETLAND LINE VALIDITY NA 
WETLANDS VERIFICATION (AERIAL PHOTO, 
SOILS SURVEY, EPC FILES) 

Ditches 

The EPC Wetlands Division has reviewed the proposed rezoning. In the site plan’s current 
configuration, a resubmittal is not necessary. If the zoning proposal changes and/or the site plans 
are altered, EPC staff will need to review the zoning again. This project as submitted is 
conceptually justified to move forward through the zoning review process as long as the 
following conditions are included:  

 
Approval of this zoning petition by Hillsborough County does not constitute a guarantee that the 
Environmental Protection Commission of Hillsborough County (EPC) approvals/permits 
necessary for the development as proposed will be issued, does not itself serve to justify any 
impact to wetlands, and does not grant any implied or vested right to environmental approvals.  
 
The construction and location of any proposed wetland impacts are not approved by this 
correspondence, but shall be reviewed by EPC staff under separate application pursuant to the 
EPC Wetlands rule detailed in Chapter 1-11, Rules of the EPC, (Chapter 1-11) to determine 
whether such impacts are necessary to accomplish reasonable use of the subject property. 
 
Prior to the issuance of any building or land alteration permits or other development, the 
approved wetland / other surface water (OSW) line must be incorporated into the site plan.  The 
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Environmental Excellence in a Changing World
Roger P. Stewart Center

3629 Queen Palm Drive, Tampa, FL  33619   - (813) 627-2600   -   www.epchc.org
An Affirmative Action / Equal Opportunity Employer

wetland/ OSW line must appear on all site plans, labeled as "EPC Wetland Line", and the wetland 
must be labeled as "Wetland Conservation Area" pursuant to the Hillsborough County Land 
Development Code (LDC). 

 
Final design of buildings, stormwater retention areas, and ingress/egresses are subject to change 
pending formal agency jurisdictional determinations of wetland and other surface water 
boundaries and approval by the appropriate regulatory agencies. 

 
INFORMATIONAL COMMENTS: 
The following specific comments are made for informational purposes only and to provide guidance as 
to the EPC review process.  However, future EPC staff review is not limited to the following, regardless 
of the obviousness of the concern as raised by the general site plan and EPC staff may identify other 
legitimate concerns at any time prior to final project approval. 
 

The subject property contains wetland/OSW areas, which have not been delineated. Knowledge of 
the actual extent of the wetland and OSW are necessary in order to verify the avoidance of wetland 
impacts pursuant to Chapter 1-11.  Prior to the issuance of any building or land alteration permits or 
other development, the wetlands/OSWs must be field delineated in their entirety by EPC staff or 
Southwest Florida Water Management District staff (SWFWMD) and the wetland line surveyed.  
Once delineated, surveys must be submitted for review and formal approval by EPC staff.   
 
Chapter 1-11, prohibits wetland impacts unless they are necessary for reasonable use of the property.  
Staff of the EPC recommends that this requirement be taken into account during the earliest stages of 
site design so that wetland impacts are avoided or minimized to the greatest extent possible.  The 
size, location, and configuration of the wetlands may result in requirements to reduce or reconfigure 
the improvements depicted on the plan.   
 
The Hillsborough County Land Development Code (LDC) defines wetlands and other surface 
waters as Environmentally Sensitive Areas.  Pursuant to the LDC, wetlands and other surface waters 
are further defined as Conservation Areas or Preservation Areas and these areas must be designated 
as such on all development plans and plats.  A minimum setback must be maintained around the 
Conservation/Preservation Area and the setback line must also be shown on all future plan 
submittals. 

 
Any activity interfering with the integrity of wetland(s) or other surface water(s), such as clearing, 
excavating, draining or filling, without written authorization from the Executive Director of the EPC 
or  authorized agent, pursuant to Section 1-11.07, would be a violation of Section 17 of the 
Environmental Protection Act of Hillsborough County, Chapter 84-446, and of Chapter 1-11. 

 
 

  



 
           AGENCY REVIEW COMMENT SHEET 

  
NOTE: THIS IS ONLY FOR ESTIMATE PURPOSES, BASED ON THE FEES AT THE TIME THE REVIEW WAS 
MADE. ACTUAL FEES WILL BE ASSESSED BASED ON PERMIT APPLICATIONS RECEIVED AND BASED ON 
THE FEE SCHEDULE AT THE TIME OF BUILDING PERMIT APPLICATION.  

TO:          DATE: 

REVIEWER:  

APPLICANT:        PETITION NO: 

LOCATION: 

FOLIO NO:             

 

Estimated Fees: 

 

 

 

 

 

 

 

 

 

Project Summary/Description: 

 

 

 

 

 

Zoning Review, Development Services

Ron Barnes, Impact & Mobility Fee Coordinator

Kami Corbett

15110 Balm Wimauma Rd

77848.000

01/14/2021

21-0033

(Fee estimate is based on a 2,000 square foot, 3 bedroom, Single Family Detached) 
Mobility: $9,005 * 356 units  = $3,205,780 
Parks: $1,815 * 356 units       = $    646,140 
School: $8,227 * 356 units     = $2,928,812 
Fire: $335  * 356 units             = $   119,260 
Total Single Family Detached = $6,899,992

Rural Mobility, South Park/Fire - 356 Single Family Units 



WATER RESOURCE SERVICES
REZONING REVIEW COMMENT SHEET: WATER & WASTEWATER

PETITION NO.:  MM21-0033 REVIEWED BY:   Randy Rochelle DATE:  12/4/2020

FOLIO NO.:       77848.0000                                

This agency would (support), (conditionally support) the proposal.

WATER

The property lies within the                        Water Service Area.  The applicant 
should contact the provider to determine the availability of water service.

No Hillsborough County water line of adequate capacity is presently available.

A inch water main exists (adjacent to the site), (approximately feet from the 
site)                             .

Water distribution improvements may be needed prior to connection to the County’s 
water system.

No CIP water line is planned that may provide service to the proposed development.

The nearest CIP water main ( inches), will be located (adjacent to the site), 
(feet from the site at ).  Expected completion date is .

WASTEWATER

The property lies within the                        Wastewater Service Area.  The applicant 
should contact the provider to determine the availability of wastewater service.

No Hillsborough County wastewater line of adequate capacity is presently available.

A inch wastewater force main exists (adjacent to the site), (approximately 
feet from the site)                       .

Wastewater distribution improvements may be needed prior to connection to the 
County’s wastewater system.

No CIP wastewater line is planned that may provide service to the proposed 
development.

The nearest CIP wastewater main ( inches), will be located (adjacent to the 
site), (feet from the site at ).  Expected completion date is .                                

COMMENTS:   The subject site is located outside of the Hillsborough County Urban Service
Area, however the subject property's land use designation could allow for connection to
Hillsborough County Water and Wastewtaer Service. No water and/or wastewater 
service is consider adjacent. This comment sheet does not guarantee water or 
wastewater service or a point of connection. Developer is responsible for submitting a 
utility service request at the time of development plan review and will be responsible for 
any on-site improvements as well as possible off-site improvements.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

              EXHIBITS SUBMITTED 

       DURING THE ZHM HEARING 

 



HEARING TYPE: ZHM, PHM, VRH, LUHO                   DATE:_ _2/15/2021_______                 

HEARING MASTER:  Pamela Jo Hatley       PAGE: _1_OF_1_   

  

 

F:\Groups\WPODOCS\Zoning\Hearing Forms\Hearing – Exhibit List 

APPLICATION # SUBMITTED BY EXHIBITS SUBMITTED HRG. MASTER 
YES OR NO 

MM 20-1068 Brian Grady 1. Staff Report Yes 

RZ 20-1377 Brian Grady 1. Staff Report Yes 

RZ 20-1279 Steve Allison 1. Applicant’s Presentation Packet No  

RZ 20-1282 Jesse Blackstock 1. Applicant’s Presentation Packet No 

RZ 20-1282 Todd Pressman 2. Opposition Presentation Packet No 

RZ 20-0389 Michael Horner 1. Applicant’s Presentation Packet No 

RZ 20-0389 Michael Yates 2. Applicant’s Presentation Packet No 

RZ 20-0394 Michael Yates 1. Applicant’s Presentation Packet No 

MM 20-0898 Brian Grady 1. Revised Staff Report Yes 

RZ 20-0985 Kami Corbett 1. Applicant’s Presentation Packet and 
Memorandum of Law 

No 

RZ 20-0985 Steve Henry 2. Applicant’s Presentation Packet No 

RZ 20-1149 William Molloy 1. Draft Conditions No 

RZ 20-1265 Steve Henry 1. Applicant’s Presentation Packet No 

RZ 20-1265 Buddy Harwell 2. Opposition Presentation Packet and 
Photographs 

No 

RZ 20-1265 Kami Corbett 3. Applicant’s Presentation Packet and 
Memorandum of Law 

No 

MM 21-0033 Buddy Harwell 1. Opposition Presentation Packet and 
Photographs 

No 

MM 21-0033 Jamie Frankland 2. Letter from Joseph Gaskill No 

MM 21-0033 Kami Corbett 3. Land Use Application Summary No 

MM 21-0033 Kami Corbett 4. Record for PD 18-0304, Applicant’s 
Presentation Packet and 
Memorandum of law 

Yes 

RZ 21-0108 Brian Grady 1. Agency Review Comment Sheet Yes 

RZ 21-0108 Bill Sullivan 2. Applicant’s Presentation packet No 

    

    

    





















FEBRUARY 15, 2021 – ZONING HEARING MASTER 
 
 
The Zoning Hearing Master (ZHM), Hillsborough County, Florida, met in Regular 
Meeting, scheduled for Monday, February 15, 2021, at 6:00 p.m., held 
virtually. 

Pamela Jo Hatley, ZHM, called the meeting to order and led in the pledge 
of allegiance to the flag.   

Brian Grady, Development Services, reviewed the 
changes/withdrawals/continuances.  

D.9 RZ 20-1266 

Brian Grady, Development Services, calls RZ 20-1266.   

Tyler Hudson, applicant, requested a continuance.   

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development 
Services/Applicant/granted the continuance. 

Brian Grady, Development Services, continues 
changes/withdrawals/continuances. 

Pamela Jo Hatley, ZHM, overview of ZHM process. 

Assistant County Attorney Mary Dorman overview of oral argument/ZHM 
process.  

Pamela Jo Hatley, ZHM, oath.  

C.1 RZ 20-1279 

Brian Grady, Development Services, calls RZ 20-1279 

Steve Allison, applicant rep, presents testimony.   

Pamela Jo Hatley, ZHM, questions to applicant.   

Steve Beachy, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development 
Services/applicant rep. 



Steve Allison, applicant rep, rebuttal.  

Pamela Jo Hatley, ZHM, closes RZ 20-1279.  

C.2 RZ 20-1282 

Brian Grady, Development Services, calls RZ 20-1282. 

Jesse Blackstock, applicant rep, presents testimony. 

Tania Chapela, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents. 

The following spoke in opposition: Todd Pressman, Tom Johnston, Zachery 
Burke, Lauren Shepard, Maria Elena D’Amico, Alan Vernick, Carl Brown, John 
Lax, Doug Tibbett, Jan DeCamp-Brown, John Stephens, Heidi Taylor, Lesley 
Miller, and Shirley Gastmann.  

Pamela Jo Hatley, ZHM, calls Development Services/applicant. 

Jesse Blackstock, applicant rep, rebuttal and question to Development 
Services.  

Brian Grady, Development Services, responds to applicant rep.  

Pamela Jo Hatley, ZHM, questions to applicant rep.  

Jesse Blackstock, applicant rep, responds to ZHM.    

Pamela Jo Hatley, ZHM, closes RZ 20-1282.  

C.3 RZ 21-0047 

Brian Grady, Development Services, calls RZ 21-0047. 

Hichem Melitti, applicant, presents testimony. 

Isis Brown, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development 
Services/applicant/closes RZ 21-0047.  



D.1 RZ 20-0389 

Brian Grady, Development Services, calls RZ 20-0389. 

The following applicant representatives gave testimony:  Michael Horner, 
Michael Yates, and Matthew Moore. 

Israel Monsanto, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

ZHM calls for proponents/opponents/Development Services/applicant rep. 

Michael Horner, applicant rep, rebuttal.  

Pamela Jo Hatley, ZHM, closes RZ 20-0389.  

C.4 RZ 21-0129 

Brian Grady, Development Services, announced the item would be continued 
to the March 15, 2021, ZHM hearing.   

C.5 RZ 21-0130 

Brian Grady, Development Services, calls RZ 21-0130. 

James McKeehan, applicant rep, presents testimony. 

Chris Grandlienard, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development 
Services/applicant rep/closes RZ 21-0130.  

D.2 RZ 20-0394 

Brian Grady, Development Services, calls RZ 20-0394. 

The following applicant representatives gave testimony:  Michael Horner, 
Reed Fischbach, and Michael Yates.  

Michelle Heinrich, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development 
Services. 



James Ratliff, Development Services, Transportation, gave testimony.   

Pamela Jo Hatley, ZHM, questions to Development Services, Transportation.  

James Ratliff, Development Services, Transportation, answers ZHM 
questions.   

Michael Horner and Michael Yates, applicant reps, rebuttal.  

Pamela Jo Hatley, ZHM, closes RZ 20-0394.  

D.3 MM 20-0898 

Brian Grady, Development Services, calls MM 20-0898. 

David Wright, applicant rep, presents testimony. 

Israel Monsanto, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development 
Services/ applicant/closes MM 20-0898. 

D.4 RZ 20-0985 

Brian Grady, Development Services, calls RZ 20-0985. 

The following applicant representatives presents testimony:  Kami Corbett, 
Isabelle Albert, and Steve Henry.  

Steve Beachy, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents. 

The following spoke in opposition:  Robert Rose, Michael Lawrence, and 
Dennis McComak 

Pamela Jo Hatley, ZHM, calls Development Services/applicant rep.  

The following applicant representatives gave rebuttal:  Kami Corbett, 
Steve Henry, and Isabelle Albert.   

Pamela Jo Hatley, ZHM, closes RZ 20-0985. 



D.5 RZ 20-1149 

Brian Grady, Development Services, calls RZ 20-1149. 

The following applicant representatives presents testimony:  William 
Molloy, Steve Henry, and David Wiford. 

Michelle Heinrich, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development Services/ 
applicant rep/closes RZ 20-1149. 

D.6 RZ 20-1248 

Brian Grady, Development Services, calls RZ 20-1248. 

William Molloy, applicant rep, presents testimony. 

Michelle Heinrich, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development 
Services/applicant rep/closes RZ 20-1248. 

D.7 MM 20-1258 

Brian Grady, Development Services, calls MM 20-1258. 

Isabelle Albert, applicant rep, presents testimony. 

Colleen Marshall, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls for proponents/opponents/Development 
Services/applicant. 

Isabelle Albert, applicant rep, rebuttal.  

Pamela Jo Hatley, ZHM, closes MM 20-1258. 

D.8 RZ 20-1265 

Brian Grady, Development Services, calls RZ 20-1265. 



The following applicant representatives presents testimony:  Kami Corbett, 
Isabelle Albert, and Steve Henry.  

Michelle Heinrich, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents. 

The following spoke in opposition:  Buddy Harwell, Alfred Brunner, and 
Glen Fiske.   

Pamela Jo Hatley, ZHM, calls Development Services/applicant.  

The following applicant reps gave rebuttal:  Kami Corbett, Steve Henry, 
Trent Stephenson, and Isabelle Albert.      

Pamela Jo Hatley, ZHM, closes RZ 20-1265. 

D.10 MM 21-0033 

Brian Grady, Development Services, calls MM 21-0033. 

Kami Corbett, applicant rep, presents testimony. 

Michelle Heinrich, Development Services, staff report.  

Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls for proponents/opponents. 

The following spoke in opposition:  Buddy Harwell, Jamie Frankland, Alfred 
Brunner, and Glen Fiske.   

Pamela Jo Hatley, ZHM, calls Development Services/applicant rep. 

Kami Corbett, applicant rep, gave rebuttal.    

Pamela Jo Hatley, ZHM, closes MM 21-0033. 

D.11 RZ 21-0108 

Brian Grady, Development Services, calls RZ 21-0108. 

Sean Cashen and William Sullivan, applicant reps, presents testimony. 

Steve Beachy, Development Services, staff report.  



Melissa Lienhard, Planning Commission, staff report.  

Pamela Jo Hatley, ZHM, calls proponents/opponents/Development Services/ 
applicant rep/closes MM RZ 21-0108. 

Pamela Jo Hatley, ZHM, adjourns meeting.  
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             HILLSBOROUGH COUNTY, FLORIDA
             BOARD OF COUNTY COMMISSIONERS

------------------------------X
                              )
IN RE:                        )
                              )
ZONE HEARING MASTER           )
HEARINGS                      )
                              )
------------------------------X

             ZONING HEARING MASTER HEARING
        TRANSCRIPT OF TESTIMONY AND PROCEEDINGS

     BEFORE:       PAMELA JO HATLEY
                   Land Use Hearing Master

     DATE:         Monday, February 15, 2021

     TIME:         Commencing at 6:00 p.m.
                   Concluding at 11:35 p.m.

     PLACE:        Appeared via Cisco Webex
                   Videoconference

                     Reported By:

                Christina M. Walsh, RPR
              Executive Reporting Service
               Ulmerton Business Center
           13555 Automobile Blvd., Suite 100
                 Clearwater, FL 33762
                    (800) 337-7740
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1               HILLSBOROUGH COUNTY, FLORIDA
              BOARD OF COUNTY COMMISSIONERS

2
             ZONING HEARING MASTER HEARINGS

3                     February 15, 2021
        ZONING HEARING MASTER:  PAMELA JO HATLEY

4

5
 D10:

6  Application Number:     MM 21-0033
 Applicant:              Eisenhower Property Group, LLC

7  Location:               15110 Balm Wimauma Rd.
 Folio Number:           077848.0000

8  Acreage:                358 acres, more or less
 Comprehensive Plan:     RP-2 & R-4

9  Service Area:           USA & Rural
 Existing Zoning:        PD (18-0304)

10  Request:                Major Modification to a Planned
                         Development

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21-0033
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1            MR. GRADY:  The next item, then, is agenda

2      item D-10, Major Mod Application 21-0033.  The

3      applicant is Eisenhower Property Group, LLC.

4            The request is for a Major Modification to

5      existing Planned Development.  Michelle Heinrich

6      will provide staff recommendation after

7      presentation by the applicant.

8            HEARING MASTER HATLEY:  All right.  Will the

9      applicant come forward, please?  Are they online?

10      Okay.  Thank you.

11            MS. CORBETT:  Madam Hearing Master, Kami

12      Corbett for the record; Hill, Ward, Henderson.  If

13      you could just give me a moment to get the thumb

14      drive out.

15            HEARING MASTER HATLEY:  Okay.

16            MS. CORBETT:  Maybe if you wanted to take a

17      five-minute recess.  I don't need that much time,

18      but it's kind of getting around to your break time.

19            HEARING MASTER HATLEY:  Do we need a comfort

20      break?

21            MS. CORBETT:  Okay.  Again, Kami Corbett;

22      Hill, Ward, Henderson here for the applicant.

23            This is a Major Modification to an existing

24      PD.  It is part of PD 18-0304, which is an approved

25      PD site plan.  There are two parcels.  You can see
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1      the Rhodine Borrow Pit parcel labeled at the top,

2      and then The Grove parcel with the star on it.

3      This modification only applies to The Grove parcel.

4            And all we're doing here is adding one

5      condition.  And it's within 14.1, and it says that

6      land excavation shall be a permitted use in the

7      growth parcel.

8            We view this as mince material and technical

9      modification to acknowledge land excavation use.

10      It's required because of a new staff interpretation

11      of the Land Development Code.  And no better

12      illustration of the change in philosophy on this

13      then this exact PD.

14            This is the Rhodine Borrow Pit site plan,

15      and as you can see in red, there's a borrow pit

16      shown there.  And in highlighted aerials, you see

17      the permitted uses, which I'll show you on a slide

18      in a minute.

19            This is The Grove parcel.  The proposed lakes

20      on the PD are outlined in red.  Again, we have a

21      box of permitted uses.  And when you see them,

22      they're largely the same.  They provide residential

23      uses and commercial uses even though at the time on

24      the Rhodine Borrow Pit parcel, as it says by its

25      name, it had an active borrow pit and the PD did
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1      not recognize the land excavation as a permitted

2      use.

3            Then -- so we are actually adding that to a

4      permitted use right now.  This is the land

5      excavation for the lake creation.  This is the PD

6      site plan, and this is the approved Special Use

7      site plan.  You can see the lakes are somewhat

8      smaller, but they're generally the same location.

9            Planning Commission has found -- found this

10      request consistent and County Staff recommends

11      approval.  And we would like you to do the same.

12      I'd like to reserve any time for rebuttal.

13            HEARING MASTER HATLEY:  Thank you.

14            All right.  Development Services.

15            MS. HEINRICH:  Good evening again.  Michelle

16      Heinrich, Development Services.

17            As you heard, the applicant is requesting a

18      Major Modification to PD 18-0304, and that PD is in

19      its entirety 358 acres in size as was shown by the

20      applicant's representative.  It is a noncontiguous

21      PD with a northern area referred to as the Rhodine

22      Borrow Pit in the Riverview community and a

23      southern area referred to as The Grove in the Balm

24      community.

25            This application request to only modify The
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1      Grove portion of the PD for the specific request to

2      allow a land excavation.  And it should be noted

3      that the Balm Community Plan in RP-2 is subject to

4      the moratorium.  However, this is a permitted

5      request as it does not increase the density or

6      reduce any proposed buffers.

7            The subject site received approval for a

8      Special Use permit, which is Special Use 19-1026,

9      for a lane excavation in August of last year.  The

10      permit allows for the removal of a maximum of

11      2.5 million cubic yards of material which was for

12      the purpose of lake creation from 54 acres of the

13      site over a five-year period.

14            Distance waivers as part of Special Use

15      Permit were approved to the required distance

16      standards from residentially developed and zoned

17      property churches and wetland areas.

18            As specified in Condition 2 of the Special

19      Use Permit, approval of the use within this PD is

20      required prior to the issuance of an operating

21      permit.

22            It should be noted in the staff report for

23      Special Use 19-1026, staff found that the subject

24      site is located on a designated truck route and is

25      not within a land excavation prohibited or
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1      restricted area.

2            Staff at that time did do a review of

3      compatibility, and what they found is the future

4      use of those excavation areas as ponds was

5      consistent with the areas depicted as ponds on the

6      general site plan for the approved PD zoning.

7            Furthermore, the applicant provided

8      operational restrictions that exceeded those

9      required in the Land Development Code.  Staff noted

10      that the excavation driveway will be located on the

11      east side of the site to eliminate impacts.

12            The neighboring residential and church uses

13      and material stock piles will be located 200 feet

14      from Balm Wimauma Road, and the entire site would

15      be screened by 6-foot-high solid fence of wood or

16      PVC.

17            Based upon those considerations, they did

18      during the Special Use permit review find it to be

19      compatible with the surrounding area.  So for this

20      application, we are proposing that this be listed

21      as a permitted use in this portion of the PD.

22            It has been found to be consistent by the

23      Planning Commission and no agency objections were

24      received.  Therefore, staff recommends approval

25      subject to conditions of approval.  Thank you.
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1            HEARING MASTER HATLEY:  Thank you, Planning

2      Commission.

3            MS. LIENHARD:  Thank you.  Melissa Lienhard,

4      Planning Commission staff.

5            The subject site is located in the

6      Residential Planned-2 Future Land Use category.  It

7      is in the Rural Area, and the subject property is

8      located within the limits of the Balm Community

9      Plan and the Southshore Areawide Systems Plan.

10            PD 18-0304 consists of two noncontiguous

11      parcels with a northern portion nicknamed the

12      Rhodine Borrow Pit in the Riverview community and

13      the southern portion of The Grove, which is located

14      in the Balm community.

15            The addition of land excavation as an

16      additional use is only being proposed on The Grove

17      parcel.  No modifications are being proposed to the

18      Rhodine Borrow Pit portion of the site.

19            Adding land excavation as an allowable use

20      will mean that the site will be subject to Special

21      Use permit 19-1026 for a land excavation, which was

22      approved in August of 2020.

23            This application supports the vision of the

24      Southshore Areawide Systems Plan by adhering to the

25      designated truck routes to operate the land



Executive Reporting Service

94d4dfaa-4e30-46fb-955c-9c83937459d7Electronically signed by Christina Walsh (401-124-891-9213)

Page 231

1      excavation.

2            Based upon those considerations, Planning

3      Commission staff finds the proposed Planned

4      Development -- I'm sorry, Major Modification

5      consistent with the Future of Hillsborough

6      Comprehensive Plan for unincorporated Hillsborough

7      County subject to the conditions proposed by the

8      Development Services Department.  Thank you.

9            HEARING MASTER HATLEY:  Thank you.

10            Is there anyone present or online who wishes

11      to speak in support of this proposal -- in support

12      of this proposal?

13            Okay.  Is there anyone here or online who

14      wishes to speak in opposition to this proposal?

15      Please come forward.  State your name and address

16      in the record.

17            MR. HARWELL:  Buddy Harwell, Balm, Florida.

18      Board member, Balm Civic Association.

19            First of all, I want to ask -- I got a letter

20      I want to enter into the record that submitted

21      during the Special Use.  I've also got a letter

22      from a gentleman that lives in the area that's

23      geotechnic engineer.  So it should be considered

24      competent and substantial evidence.  And he -- he

25      details information that the borrow pits have on
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1      wells, houses, and other issues.  I'll do all of

2      that at the end.

3            Also, I want to bring up the first

4      Rezoning 18-0304.  It was approved on condition

5      that you have two noncontiguous pieces of property

6      under one PD.  The Board of County Commissioners

7      remanded it.

8            The TDRs were eliminated, and so by reading

9      your Comprehensive Plan 33.2 A, two noncontiguous

10      parcels designated RP-2 that each are at least

11      160 acres or greater may blend the density or

12      intensity of those noncontiguous parcels across the

13      entire project through one plan PD.

14            There was no TDR transfers.  Therefore, they

15      should be considered both PDs null and void, and

16      they should have to start from ground one on this

17      per your policy.  And I'll submit that also.

18            We have a lot of issues with wells in the

19      area.  This will be the fifth borrow pit within a

20      two-mile radius.  We're going to have some other

21      evidence we're going to enter into the record.

22            I want to point out definitions of the land

23      excavation where it don't adhere -- adverse impact

24      on the surrounding communities and stuff.  I want

25      to get that into the record.
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1            Also, they had a variance because they -- for

2      two churches in the area on the previous Special

3      Use.  This is a sign that's out in front of the

4      Good Samaritan church.  They've been operating up

5      and going again for the last six to eight months.

6            This is also considered -- there was some

7      drums out there environmental.  It was caught at

8      one time.  We never did hear any response on that,

9      but this is on the property along Shelley Lane.

10            HEARING MASTER HATLEY:  What is that, sir?

11            MR. HARWELL:  These are lids to 55-gallon

12      drums.

13            HEARING MASTER HATLEY:  Oh, drums.  Okay.

14            MR. HARWELL:  That supposedly had some

15      hazardous waste in it.

16            One of the other concerns is when they did

17      these 30- to 60-foot ponds, lakes, they got to pump

18      the water out to continue to dig.  Where's that

19      water going to go?  This is just south of that

20      parcel that is Shelley Lake.

21            You can see how high it is to the bank.

22      Right now it is within 6 inches of the bank

23      surrounding.  And as you can see in the

24      background --

25            HEARING MASTER HATLEY:  Place the picture
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1      down a little bit, please.

2            MR. HARWELL:  Right here is the closer view.

3            HEARING MASTER HATLEY:  Okay.

4            MR. HARWELL:  This is the proposed site.

5      That site's probably about 15 feet higher.  We just

6      got more concern with the water flowing out of that

7      proposed lakes flowing into here and then flooding

8      out the surrounding areas.  And I do live just east

9      of Shelley Lake and it stays wet year round.

10            Now, let's get to the dump trucks.  They have

11      one thing on their mind to get paid by how many

12      loads they make a day; 2.5 million cubic yards of

13      dirt equals to 150,000 loaded dump trucks and

14      150,000 empty dump trucks.  This is my mother's car

15      that was hit by a dump truck just two miles down

16      the road.  Luckily she walked away.

17            This is showing the dump truck here in the --

18      just like -- I want you to really consider this.

19      The landfill -- I mean, the land excavations have a

20      real impact in our area.  They have pumps in the

21      lakes that pump them so they can keep digging.

22      These pumps run 24/7, 365 for five years.

23            We moved out in this area for a rural life

24      for quiet.  We can go out there and hear the

25      crickets and the coyotes.  We can go out there and
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1      see the stars at night and to have another

2      landfill -- I mean, land excavation at this end of

3      Balm Wimauma Road, it is one at the south end of

4      Balm Wimauma Road.

5            And there is a provision in the -- one of

6      the land codes that says they're not supposed to be

7      within one mile of each other or they're like

8      1.2 miles apart.  So that's a real close -- as far

9      as, you know, to have another one for the impact in

10      the area, more trucks on substandard roads.  Thank

11      you.

12            HEARING MASTER HATLEY:  Thank you, sir.

13            Next speaker, please.

14            MR. FRANKLAND:  My name's James Frankland.

15      My wife and I have a small business and a residence

16      on 15064 Balm Road.  It's beautiful downtown Balm.

17            Basically, what I want to talk about is

18      water.  We don't have enough water.  Everything

19      we're doing is to take water away.  Not to add

20      water.  Borrow pits aquifer goes down, you know,

21      there's no good to it.  It's only good for the guy

22      digging the dirt making the money.  It's not good

23      for anybody else.

24            Something else.  When these borrow pits are

25      dug, all the wells in the area usually suffer.  I
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1      have a friend that lives almost two miles away from

2      where Shelley Lake Mines was dug.  His water took a

3      dive, and it's never been good since.

4            A lot of water companies tried to making

5      better water just doesn't work.  They give up

6      having tap water for anything but taking a shower

7      and washing the car.  There's no help for him.

8      Once it's gone, it's gone.

9            I have a letter right here that I'm going to

10      put in.  It's from McCorey's Water Refining

11      (phonetic).  It's from Joe Gaskin as the owner.

12      They've been in business in south county since

13      1975.  He is not really for any of these borrow

14      pits.  Every time they dig his well have a problem.

15      He has a problem with his business.  It's a big

16      mistake.  We're against it.  Thank you.

17            HEARING MASTER HATLEY:  Thank you, sir.

18            MR. BRUNNER:  Good evening.  This is Al

19      Brunner again, 15006 Carlton Lake Road.

20            I echo all the same things that Jamie and

21      Buddy have said.  In addition to all the dump

22      trucks, about 300,000-plus, while I haven't been

23      hit, I've been ran off the road.  I've had them

24      bully their way into turn lanes and threatening to

25      hit me.
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1            So much so I've added air horns to my cars

2      and 363-degree cameras on my cars so when they do

3      hit me the next time, I have legal recourse.  And

4      they'll apply to all who put this dangerous

5      situation into motion.

6            I echo those same concerns about existing

7      wells.  The risk of them running dry.  The risk of

8      additional contamination due to the exposure of the

9      aquifer from runoff of the various agricultural

10      businesses and other things in the area.

11            My pond on my property has already been

12      affected by a borrow pit by the -- from the

13      previous owner.  So much so that it had to have

14      water pumped in from the Hills borrow pits into my

15      pond under threat of lawsuit.

16            The three spring-fed -- the three springs

17      that fed that pond no longer have the water

18      pressure to support it.  My grave concern is within

19      two and a half miles of my house, I've got Mosaic

20      mining to my east.  There's two -- the Shelley Lake

21      and the water borrow pits to the west and

22      northwest.  And to the southwest, we've got the

23      Razorback Ranch.  To my east, I have Hills and I

24      also have the mining operation.

25            Our water has already been deeply affected.
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1      We don't need another one inside that 2.5-mile area

2      to ruin my water further.  Unless somebody's

3      willing to pay for my new well and pay for water to

4      get supply to my pond, I'm vehemently against it.

5            Again, reiterate added dump trucks on our

6      inferior roads is already a hazard.  We already

7      have the mining trucks going down.  We already have

8      all of the existing Planned Developments in motion

9      just to get off my road onto Carlton lake in the

10      middle of the morning rush hour can take ten

11      minutes, and that's just to make the turn onto

12      Carlton Lake safely.

13            The number of accidents occurring either on

14      Balm-Riverview Road and Balm -- the Balm Picnic

15      intersection right there where this new

16      development's going in have already increased.

17            That's all I have.  Thank you very much for

18      your time.

19            HEARING MASTER HATLEY:  Thank you.

20            Is there another speaker?  You have just

21      under four minutes.

22            MR. FISKE:  Glen Fiske again, 14635 Sweat

23      Loop.  I live in Balm, Florida.

24            First thing they're pushing from these folks

25      here is how many acres is the excavation going to
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1      take away from building?

2            HEARING MASTER HATLEY:  Mr. Fiske, I need

3      you to speak into the microphone and pose your

4      question, and they'll address it on rebuttal.

5            MR. FISKE:  I can't say much more about it

6      now.  What I'm getting at is if they're going to

7      remove for, say, 50 acres of dirt that they can't

8      build down, are they going to remove 108 homes?

9            Are they going to move two per acre for

10      every acre of land that they're going to be

11      excavating?

12            The Planning Commission lady said it was

13      consistent with the Balm Community Plan.  Let me

14      state this, we have never been spoken to about

15      anything about this property from day one with the

16      first proposal that's already been approved.  They

17      said they were consistent with the Balm Community

18      Plan.  They are not.  They've never been.  They

19      probably never will be.  But a Balm Community Plan

20      is being ignored, and it's time that that stops.

21      Thank you.

22            HEARING MASTER HATLEY:  Thank you, sir,

23      please see the clerk also.

24            You have two minutes and 30 seconds.

25            MR. BRUNNER:  I just want to go on about the
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1      other parcel, Rhodine Road that was north of this

2      that was supposed to have been the continued piece

3      for the TDRs and stuff.  She commented that there's

4      a borrow pit already there.  That borrow pit was

5      there first, then they had the Planned Development

6      approved afterwards.

7            Now, the Planned Development is approved and

8      they're asking for a borrow pit.  It's night and

9      day between the differences on these.  I just

10      needed to make that remark.

11            HEARING MASTER HATLEY:  Thank you.  Thank

12      you, sir.

13            All right.  County Staff, any further

14      comments?

15            MR. GRADY:  Nothing further.

16            HEARING MASTER HATLEY:  All right.

17      Applicant.

18            MS. CORBETT:  Kami Corbett with Hill, Ward,

19      Henderson again for the applicant.

20            I just want to clarify.  There was a

21      reference to the Hill pit and I --

22            HEARING MASTER HATLEY:  The clerk, it was

23      13 minutes left a while ago and then she's got

24      five.  Okay.  Thank you.  Yes.  Sorry.

25            MS. CORBETT:  No problem.  There's a
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1      reference to a Hill pit, and I just want to make

2      this clarification for the record.  Eisenhower

3      Property Group, the principal is Jeffrey Hills, the

4      Hill borrow pit he's referring to is an Annie Hill.

5      It's not related in any way to this applicant.  I

6      just want to make that clear on the record that

7      that's not the case.

8            Just go back to the PowerPoint.  Many of the

9      issues that have been raised this evening were

10      raised at the Special Use Permit hearing that was

11      held, and as you can see from the land excavation

12      regulations, the moment that you exceed 30,000

13      cubic yards of export you're required to get a

14      Special Use Permit.

15            And Special Use permits in the impacts of

16      the land excavation are reviewed right now pursuant

17      to Land Development Code by the Land Use Hearing

18      Officer.

19            Now, the Board of County Commissioners is

20      seeking to modify that and have these excavations

21      come before the Board of County Commissioners, but

22      that's not the Code today.  The Code today is that

23      these are reviewed by the LUHO.

24            The Special Use Permit was approved on

25      August 3rd of 2020.  County Staff recommended
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1      approval, and Land Use Hearing Officer Finch

2      recommended approval after hearing all of the

3      similar testimony regarding transportation impacts,

4      impacts to surrounding wells, light noise, and

5      overall cumulative impacts.

6            As staff pointed out, the duration of this

7      permit is limited to five years.  May not exceed

8      60 feet.  The hours of operations have been

9      limited.  We've offered buffering and setbacks and

10      will fence to mitigate the impacts.

11            Access is limited.  We must mitigate our

12      dust activities, the wetlands, and preservation

13      setbacks are required to be preserved and the

14      developer must repair any damage to Balm Wimauma

15      Road.

16            And so all of those issues have already been

17      considered by the Land Use Hearing Officer.  And

18      I'd like to make also into the record for you the

19      last approval for the Shelley Lakes Mine approval

20      that's been brought up several times this evening.

21            That was for 20 million cubic yards and that

22      was for a duration of 15 years.  So it was a much

23      more intensive.  This is for lake creation for the

24      subdivision.

25            And for your reference and putting into the
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1      record, I'm going to put into the record the

2      decision -- the approval -- the approved site plan,

3      the certified site plan from 18-0304, the

4      transcript from the BOCC hearing, which you'll see

5      that the Balm Civic Association did appear, and

6      then also all the records from 19-1026 so you can

7      see for yourself what issues were raised at that

8      hearing and what has already been addressed.

9            And with that -- and then also I'm putting

10      into the record a legal memorandum on the issue of

11      whether or not we should even really have to make

12      this request.

13            We have disagreed with that requirement the

14      whole way through, but we are complying with that

15      at this time to proceed with this land excavation.

16      And with that, we respectfully request your

17      approval.

18            HEARING MASTER HATLEY:  Okay.  Thank you.

19            All right.  That will close the hearing then

20      on Major Modification 21-0033.

21

22

23

24

25



Executive Reporting Service

d8ee2659-167c-4019-b4bf-ecd43aea81b9Electronically signed by Christina Walsh (401-124-891-9213)

Page 1

             HILLSBOROUGH COUNTY, FLORIDA
             BOARD OF COUNTY COMMISSIONERS

------------------------------X
                              )
IN RE:                        )
                              )
ZONE HEARING MASTER           )
HEARINGS                      )
                              )
------------------------------X

             ZONING HEARING MASTER HEARING
        TRANSCRIPT OF TESTIMONY AND PROCEEDINGS

     BEFORE:       DWIGHT WELLS
                   Land Use Hearing Master

     DATE:         Tuesday, January 19, 2021

     TIME:         Commencing at 6:00 p.m.
                   Concluding at 6:08 p.m.

     PLACE:        Appeared via Webex Videoconference

                     Reported By:

                Christina M. Walsh, RPR
              Executive Reporting Service
               Ulmerton Business Center
           13555 Automobile Blvd., Suite 100
                 Clearwater, FL 33762
                    (800) 337-7740



Executive Reporting Service

d8ee2659-167c-4019-b4bf-ecd43aea81b9Electronically signed by Christina Walsh (401-124-891-9213)

Page 7

1      at 6:00 p.m.

2            The next item is item D-7, Rezoning-PD

3      20-1265.  This is being continued by staff to the

4      February 15th Zoning Hearing Master Hearing

5      beginning at 6:00 p.m.

6            Then item D-8, Major Mod Application

7      21-0033.  This, again, Major Mod Application

8      21-0033 -- this is being continued by staff to the

9      February 15th Zoning Hearing Master Hearing

10      beginning at 6:00 p.m.

11            So those were the items that were on the

12      agenda as to be heard tonight, and as noted,

13      they're all being continued by staff to

14      February 15th.

15            I will now go through the withdrawals and

16      continuances that are found on the published

17      withdrawals and continuances that are found on

18      beginning on page 4 of the agenda to read into the

19      record.

20            The first item, item A-1, Major Mod

21      Application 19-0521.  This application is out of

22      order to be heard and is being continued to the

23      February 15th, 2021, Zoning Hearing Master Hearing

24      at 6:00 p.m.

25            The next item, item A-2, Major Mod

Major Mod Application

21-0033. 
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