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DATE: October 27, 2025

SUBJECT: Bullfrog Creek Wetland Mi ga on Bank, LLC; Release of Bond CS3250201

Land Excava on Opera ng Permit 20-02-LE / SU 20-0179

DEPARTMENT: Development Review Division of Development Services

DEPT. SECTION: Natural Resources

BOARD DATE:

CONTACT: Wayne Doyon, Supervisor, Natural Resources

RECOMMENDATION: Release of reclama on Bond in the amount of $45,879 for land excava on opera ng 
permit 20-02-LE.

BACKGROUND: Bullfrog Creek Wetland Mi ga on Bank, LLC was approved for a special use permit SU 
20-0179, on 10/05/2020 for a dura on of 18 months.  Maximum excava on volume 
permi ed was 198,000 cubic yards.  The opera ng permit was issued on 09/09/2022 
with an expira on of 03/08/2024.  The applicant provided a Bond in the amount of 
$45,879.00 with an expira on date of 10/23/2025.

The total volume excavated under SU 20-0179 was 136,760 cubic yards.  On 
October 21, 2025, the final inspec on found the site was reclaimed consistent 
with the approved reclama on plans.  

It is requested that the reclama on Bond #CS3250201 be released to the 
applicant Bullfrog Creek Wetland Mi ga on Bank, LLC.
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COUNTY OF HILLSBOROUGH 
DECISION OF THE LAND USE HEARING OFFICER 

 
 
APPLICATION NUMBER:    SU-LE 20-0179 
 
DATE OF HEARING:    September 14, 2020 
 
APPLICANT: Bullfrog Creek Mitigation Bank, 

LLC 
 
PETITION REQUEST: The request is for a Special Use 

for a Land Excavation Permit 
 
LOCATION: 5,175 feet north of the 

intersection of Orendain Lane 
and West Lake Drive 

 
SIZE OF PROPERTY: 175 acres m.o.l.  
 
EXISTING ZONING DISTRICT:   PD 19-0102 
 
FUTURE LAND USE CATEGORY:  WVR-2 
 
SERVICE AREA:     Rural 
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STAFF PROVIDED BACKGROUND 
 

Request Details:  

The applicant seeks Special Use approval for a Land Excavation permit to allow 
the removal of 198,600 cubic yards of material to restore existing wetlands on the 
site and create additional wetlands for the Bullfrog Creek Mitigation Bank. The 
proposed excavation is located on the east side of West Lake Drive, south of Bill 
Tucker Road.  

The proposed excavation area is approximately 33 acres in size and located on a 
173-acre parcel that is zoned Planned Development (PD) 19-0102. PD 19-0102 
permits conservation uses in the proposed excavation area. The proposed land 
excavation is for the purpose of enhancing the wetland conservation area for the 
Bullfrog Creek Mitigation Bank to restore wetlands, suitable wildlife habitat and 
vegetation. Sediment will be removed from the wetland area and additional 
wetland area will be created.  

As proposed by the applicant, a total of 198,600 cubic yards of material will be 
removed from the site over an 18-month period.  

Required Separations:  

The proposed excavation does not meet all separation requirements found in 
LDC Section 6.11.54.A.2 for excavations that are not dry excavations. Waivers to 
allow excavation within 25 feet from any non-residential property line, to allow the 
proposed excavation within 500 feet of residentially developed or zoned property, 
and to allow the excavation within the wetland setback area are requested.  

Per LDC Section 6.11.54.A.2.c, a 25-foot distance separation is required from 
any non-residential property line, including agricultural use. The applicant is 
requesting a waiver to this requirement along the eastern portion of the subject 
site to allow a 0-foot distance separation. Along the eastern property line there is 
an existing farm road, which effectively provides an approximate 10-foot 
separation in most areas, except the southernmost portion of the site. The 
property to the east is used for crop farming. Per the applicant, in areas where 
the excavation is adjacent to the property to the east, planned slopes are 4:1 or 
flatter. Additionally, the excavation areas adjacent to the agricultural areas 
function as stormwater treatment areas that will improve water quality. Staff has 
no objection to the proposed waiver.  

Per LDC Section 6.11.54.A.2.d, a 500-foot distance separation is required from 
any residentially developed or residentially zoned property line. Residentially 
developed property exists to the west of the subject site. The applicant is 
requesting a waiver to reduce the required distance separation to residentially 
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developed property to 321 feet. The majority of the land excavation will be 500 
feet from residentially developed property. The areas that encroach into the 500-
foot distance separation area are areas of the land excavation that will be limited 
to sediment removal from the existing wetland area. Additionally, given the 
limited duration of the proposed excavation to 18 months, staff has no objection 
to the proposed waiver.  

Per LDC Section 6.11.54.f, a 30-foot distance separation is required from any 
wetland/waterbody Conservation Area. The applicant is requesting a waiver to 
this requirement to allow a 0-foot distance separation. Per the applicant, the 
purpose of the proposed land excavation is to construct wetlands. Sediment will 
be removed from existing wetlands, and additional wetland area will be created 
to expand the wetlands as part of the Bullfrog Creek Mitigation Bank. Natural 
Resources staff and Environmental Protection Commission staff offered no 
objections to the proposed special use subject to conditions contained in the 
proposed conditions of approval. Development Services staff has no objection to 
the proposed waiver.  

The proposed stockpile removal shall conform to the operational hours found in 
LDC Section 6.11.54.A.4.b of the Land Development Code, which are from 7:00 
a.m. to 6:00 p.m. Monday through Saturday, excluding holidays recognized by 
Hillsborough County.  

Prohibited/Restricted Areas:  

The proposed land excavation is not located in a prohibited or restricted area 
pursuant to LDC Section 6.11.54.A.5.  

Fencing:  

The proposed stockpile removal will meet all fencing requirements found in LDC 
Section 6.11.54.B.7.  

Access Requirements:  

A waiver is requested from LDC Section 6.11.54.A.3.a. to allow for access 
through an easement to a local road, West Lake Drive. The access driveway for 
haul trucks will be located along the eastern boundary of the site, and proceed to 
an easement across the site and west to West Lake Drive. The haul trucks will 
proceed north on West Lake Drive to Bill Tucker Road, and west on Bill Tucker 
Road to US Highway 301, then to and from delivery destinations in accordance 
with the Truck Route Plan. Given the relatively limited duration and scope of the 
proposed excavation, staff has no objection to the proposed waiver.  

 



 4 

Transportation Issues:  

Transportation staff has reviewed the proposed excavation and does not object, 
subject to the recommended conditions of approval found in this report 
(Conditions 4, 7-9). The applicant is proposing to excavate 198,600 cubic yards 
of material over an 18-month period. The fill from the excavation is to be placed 
in 18 cubic yard dump trucks and hauled from the site using the designated haul 
route.  

Operations are permitted from 7:00 a.m. to 6:00 p.m., Monday through Saturday. 
No operations are permitted on Sunday and County-recognized holidays. Based 
on the amount of material proposed to be excavated and the size of the vehicles 
(18 cu. yd. dump trucks), the site is estimated to generated approximately 300 
daily trips (approximately 30 peak hour trips) but 13 trucks per hour based on the 
productivity rate of a loading operation. Given the number of trips generated by 
the site the applicant may be required to construct a southbound left turn lane on 
W Lake Drive based on the frequency and direction of operations to allow trucks 
to safely decelerate and enter the site without impeding the flow of north bound 
or south bound traffic on W Lake Drive.  

Agency Comments:  

Geospatial and Land Acquisition Services Department staff has verified the title 
report submitted covers the subject parcel owned by the applicant and has an 
effective date of 10-10-2019. Staff has researched and verified the applicant is 
the property owner. Additionally, Geospatial and Land Acquisition Services 
Department staff has researched and verified that the deed includes the property 
that is the subject of the land excavation permit application.  

The School District of Hillsborough County staff reported no objections to the 
proposed Special Use.  

Environmental Protection Commission staff reported no objections to the 
proposed Special Use, subject to recommended conditions of approval found in 
this report (Conditions 15-18).  

Land Excavation staff has offered no objections to the proposed excavation 
subject to conditions which have been included in the recommended conditions 
of approval found in this report (Conditions 6, 11). If the Special Use is approved 
the permittee shall comply with all provisions of the Land Excavation Regulations 
as stated in Article 8.01.00 of the Hillsborough County Land Development Code.  

Natural Resources staff has offered no objections to the proposed excavation 
subject to conditions which have been included in the recommended conditions 
of approval found in this report (Conditions 19-23).  
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Conclusion:  

Based on the reasons discussed below, staff finds that the proposed land 
excavation approvable, subject to recommended conditions found in the report.  

Special Use conditions which were presented at the September 14, 2020 Land 
Use Hearing Officer hearing were reviewed and are incorporated by reference as 
a part of the Land Use Hearing Officer decision. 

SUMMARY OF HEARING 
 
This Cause came on for hearing before the Hillsborough County Zoning Hearing 
Master on September 14, 2020.  Mr. Tom Hiznay of the Hillsborough County 
Development Services Department introduced the Petition. 
 
Mr. Jesus Merly with 5M Civil LLC testified on behalf of the applicant.  Mr. Merly 
stated that he was the engineer for the project which is a mitigation bank to 
develop wetlands and receive wetland credits for development for the FDOT.  He 
added that the plan is to create wetlands in upland pasture areas and remove 
sediment from agricultural runoff in existing wetland areas.  The next step would 
be to plant the wetlands and create them.  He concluded his presentation by 
stating that all of the details are specified in the special use plan.   
 
Ms. Colleen Marshall of the Development Services staff testified regarding the 
County staff report.  Ms. Marshall stated that the request is for a land excavation 
permit to allow the removal of 198,600 cubic yards of material to restore existing 
wetlands on the site and create additional wetlands for the Bullfrog Creek 
Mitigation Bank.  The proposed excavation area is approximately 33 acres in size 
and located on a parcel that is 173 acres.  Ms. Marshall testified that a 25 foot 
separation is required from any nonresidential property including agricultural 
uses.  The applicant is requesting a waiver to the requirement along the eastern 
portion of the site resulting in zero feet of separation.  Staff supports the waiver 
request.  The applicant is also requesting a waiver to the required 500 foot 
separation from residentially zoned property as there is developed residential to 
the west.  The resulting separation would be 321 feet.  The applicant is also 
requesting a waiver to the required 30 foot separation from any wetland 
conservation area.  The waiver would result in a setback of zero feet. An 
additional wetland area will be created to expand the wetlands as a part of the 
Bullfrog Mitigation Bank.  Finally, the applicant is requesting a waiver to permit 
access to an easement to a local road, West Lake Drive.  The access driveway 
for trucks to haul material will be located on the eastern boundary.  Ms. Marshall 
described the proposed haul route.  Staff supports the requested waivers and the 
Special Use application.   
 
Ms. Yeneka Mills of the Planning Commission testified regarding the Special Use 
application.  Ms. Mills stated that the property is located within the Wimauma 
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Village Residential Plan Future Land Use category and the Rural Service Area as 
well as the Wimauma Community Planning Area.  The proposed land excavation 
meets the intent of Policy 10.9 and Objective 11 of the Conservation and Aquifer 
Recharge Element.  Ms. Mills concluded her presentation by stating that the 
request also meets Policy 1.4 of the Future Land Use Element regarding 
compatibility and that the Planning Commission finds the Special Use request 
consistent with the Comprehensive Plan. 
 
Hearing Master Finch asked for audience members in support.  There were 
none. 
 
Hearing Master Finch asked for audience members in opposition. None replied.  
 
County staff did not have additional comments. 
 
Mr. Merly testified during the rebuttal period that the encroachment into the 
setbacks are to provide stormwater treatment areas. 
 
The hearing was then concluded. 
 

EVIDENCE SUBMITTED 
 
Ms. Mason of the Development Services Department submitted a copy of the 
Planning Commission staff report into the record.  

 
PREFACE 

 
All matters that precede the Summary of Hearing section of this Decision are 
hereby incorporated into and shall constitute a part of the ensuing Findings of 
Fact. 

 
Findings of Fact 

 
1. The property is zoned Planned Development (PD) 19-0102and designated 

Wimauma Village Residential Planned-2 (WVR-2) by the Comprehensive 
Plan. 

 
2. The Special Use request is for a Land Excavation Special Use permit to 

excavate 198,000 cubic yards of material from a 173 acre site. 
 

3. The Planning Commission found the Special Use request consistent with 
the intent of Policy 10.9 and Objective 11 of the Conservation and Aquifer 
Recharge Element and  Policy 1.4 of the Future Land Use Element the 
Comprehensive Plan.  The Planning Commission found the request 
consistent with the Comprehensive Plan. 
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4. The purpose of the land excavation request is to enhance the wetland 
conservation area for the Bullfrog Creek Mitigation Bank to restore 
wetlands, suitable wildlife habitat and vegetation.  Additionally, sediment 
will be removed from the wetland area and additional wetlands will be 
created. 

 
5. The applicant has requested waivers as a part of the request.   First, the 

applicant is requesting a waiver to the required 25-foot separation from 
non-residential property including agricultural development along the 
eastern portion of the site resulting in zero feet of separation.  Second, the 
applicant is also requesting a waiver to the required 500 foot separation 
from residentially zoned property as there is developed residential to the 
west.  The resulting separation would be 321 feet.  Third, the applicant is 
also requesting a waiver to the required 30 foot separation from any 
wetland conservation area.  The waiver would result in a setback of zero 
feet. An additional wetland area will be created to expand the wetlands as 
a part of the Bullfrog Mitigation Bank.  Finally, the applicant is requesting a 
waiver to permit access to an easement to a local road, West Lake Drive. 

 
The waivers are justified as the excavation of the 198,600 cubic yards of 
material is to create stormwater ponds which will enhance water quality 
and enhance the wetland conservation area for the Bullfrog Creek 
Mitigation Bank. The excavation period is limited to 18 months which 
mitigates the requested waivers in terms of separation and the access 
waiver.  Further, EPC staff does not object to the proposed excavation 
subject to the Special Use conditions. 

 
6. The County’s Transportation staff has no objection to the request and the 

associated traffic. 
 

7. The Special Use conditions proposed by the Development Services 
Department result in an excavation project that protects the surrounding 
area by means of a limited duration of time (18 months), limited hours of 
operation, and the enhancement of the Bullfrog Creek Mitigation Bank to 
restore wetlands, suitable wildlife habitat and vegetation.  

 
Final Conclusions of Law 

 
Based on the Findings of Fact and Conclusions of Law cited above, there is 
sufficient competent substantial evidence to demonstrate that the Special Use 
request for a land excavation permit with the requested waivers is in accordance 
with the applicable Land Development Code requirements. 
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DECISION

Based on the foregoing, the applicant has satisfied the criteria for issuance of a 
Special Use permit for a land excavation permit with waivers of the required 
distance standards from non-residential, residentially developed or zoned 
property and the Wetland Conservation Area as well as the required access 
through an easement.  The Special Use is hereby APPROVED subject to the 
conditions proposed by the Development Services Department. 

     October 5, 2020
Susan M. Finch, AICP    Date
Land Use Hearing Officer

 


