
Variance Application: VAR 26-0414
LUHO Hearing Date: March 9, 2026

Case Reviewer: Chris Grandlienard, AICP
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Development Services Department

Applicant: Jacob T. Cremer – Barbas Cremer, PLLC Zoning: CG

Location: SWC Big Bend and Simmons Loop; Folio: 77730.0100

Request Summary:
The applicant requests two variances to the distance separation for a drive through order box and landscape buffers 
to enable development of a drive-thru restaurant on a CG-zoned parcel at Big Bend Road and Simmons Loop. 
Requested Variances:
LDC Section: LDC Requirement: Variance: Result:

6.11.35(B)(1)

Each drive-thru order box must be 
located a minimum of 200 feet from any 

property zoned residential, and 
distances must be measured to the 

nearest point of the residentially zoned 
parcel rather than to the residential 

building itself.

99.1 feet (west) and 
161.8 feet (south)

Order box separation 
reduced to 100.9 feet (west)
and 38.2 feet (south).

6.06.06

Each commercial site adjoining a 
multifamily residential development 
exceeding 20 dwelling units per acre 
must maintain a minimum 20-foot 
landscape buffer along the shared 

property line, and this buffer area must 
remain unobstructed and fully planted 

in accordance with LDC standards.

14 feet
Landscape buffer reduced to 
6 feet along the southern 
property line.

Findings: None.

Zoning Administrator Sign Off: 

DISCLAIMER:
The variance(s) listed above is based on the information provided in the application by the applicant.  Additional 
variances may be needed after the site has applied for development permits.  The granting of these variances does not 
obviate the applicant or property owner from attaining all additional required approvals including but not limited to:  
subdivision or site development approvals and building permit approvals.
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“Water, Wastewater, and/or Re-

26-0414

Please see attached Narrative and Responses to Variance Criteria.

Two variances: (1) variance from Code Section 6.11.35(B)(1) to reduce the order box distance to
residential from 200 feet to 100.9 feet (west) and 38.2 feet (south); and (2) a reduction in the
southern buffer from 20 feet to 6 feet (Code Section 6.06.06).
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INTRODUCTION

The Applicant, KC Equity Partners I, LLC d/b/a Platform Development (the “Applicant”), 
is requesting two variances on 0.81 acres of real property located at the southwest corner of Big 
Bend Road and Simmons Loop  (Parcel ID 077730-0100) (the “Property”) to develop an eating 
establishment with drive-thru window (the “Project”). The Property is generally in the Urban 
Mixed Use-20 (“UMU-20”) Future Land Use (“FLU”) category and the Commercial General 
("CG”) zoning district. 

Location Map  
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Future Land Use Map
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I. Variance Request 
 

The Applicant is requesting two (2) variances: (1) a variance from Code Section 
6.11.35(B)(1) to reduce the order box distance to residential from 200 feet to 100.9 feet (west) and 
38.2 feet (south); and (2) a reduction in the south buffer from 20 feet to 6 feet. Code Section 
6.11.35(B)(1) provides that “[n]o order box used in the ordering of food or beverages from a drive-
through window shall be located within 200 feet of any property zoned residential.” Code Section 
6.06.06 requires a 20-foot buffer between commercial uses and multifamily projects greater than 
20 units per acre.  
 

II. Analysis of Variance Criteria 
 

1. Explain how the alleged hardships or practical difficulties are unique and singular 
to the subject property and are not those suffered in common with other property 
similarly located? 

 
Variance #1 Response: The request is unique to the property. The Applicant is proposing a use 
that is permitted within its zoning district and the adjacent multifamily project, which causes the 
need for this request, was rezoned after the Applicant’s predecessor in interest rezoned the 
Property to CG. Originally, that property was also zoned for commercial uses so no variance would 
have been required. Furthermore, the Applicant’s order box is approximately 204 feet from the 
actual multifamily units and there are two 20-foot Type B buffers in between the box and the units 
(one on the Applicant’s property and one on the adjacent owner’s property). The order box is 38.2 
feet from the southern property line, but that portion of the adjacent residential project will only 
have a drive aisle and stormwater management area.  

Variance #2 Response: The request is unique to the property. The Applicant is proposing a use 
that is permitted within its zoning district and the adjacent multifamily project, which causes the 
need for this request, was rezoned after the Applicant’s predecessor in interest rezoned the 
Property to CG. Originally, that property was also zoned for commercial uses so no variance would 
have been required. In addition, the development to the south was required to provide cross access 
and the property owner to the south received a waiver to reduce their buffer from a 20-foot Type 
B buffer to a 5-foot Type A buffer as part of its rezoning application. See PD 21-0865.  

2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 

 
Variance #1 Response: The literal requirements of the Code will deprive the Applicant of rights 
enjoyed by other properties in the same zoning district. The Applicant is proposing a use that is 
permitted within its zoning district and the adjacent multifamily project, which causes the need for 
this request, was rezoned after the Applicant’s predecessor in interest rezoned the Property to CG. 
Originally, that property was also zoned for commercial uses so no variance would have been 
required. Furthermore, the Applicant’s order box is approximately 204 feet from the actual 
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I. Variance Request 
 

The Applicant is requesting two (2) variances: (1) a variance from Code Section 
6.11.35(B)(1) to reduce the order box distance to residential from 200 feet to 100.9 feet (west) and 
38.2 feet (south); and (2) a reduction in the south buffer from 20 feet to 6 feet. Code Section 
6.11.35(B)(1) provides that “[n]o order box used in the ordering of food or beverages from a drive-
through window shall be located within 200 feet of any property zoned residential.” Code Section 
6.06.06 requires a 20-foot buffer between commercial uses and multifamily projects greater than 
20 units per acre.  
 

II. Analysis of Variance Criteria 
 

1. Explain how the alleged hardships or practical difficulties are unique and singular 
to the subject property and are not those suffered in common with other property 
similarly located? 

 
Variance #1 Response: The request is unique to the property. The Applicant is proposing a use 
that is permitted within its zoning district and the adjacent multifamily project, which causes the 
need for this request, was rezoned after the Applicant’s predecessor in interest rezoned the 
Property to CG. Originally, that property was also zoned for commercial uses so no variance would 
have been required. Furthermore, the Applicant’s order box is approximately 204 feet from the 
actual multifamily units and there are two 20-foot Type B buffers in between the box and the units 
(one on the Applicant’s property and one on the adjacent owner’s property). The order box is 38.2 
feet from the southern property line, but that portion of the adjacent residential project will only 
have a drive aisle and stormwater management area.  

Variance #2 Response: The request is unique to the property. The Applicant is proposing a use 
that is permitted within its zoning district and the adjacent multifamily project, which causes the 
need for this request, was rezoned after the Applicant’s predecessor in interest rezoned the 
Property to CG. Originally, that property was also zoned for commercial uses so no variance would 
have been required. In addition, the development to the south was required to provide cross access 
and the property owner to the south received a waiver to reduce their buffer from a 20-foot Type 
B buffer to a 5-foot Type A buffer as part of its rezoning application. See PD 21-0865.  

2. Describe how the literal requirements of the Land Development Code (LDC) 
would deprive you of rights commonly enjoyed by other properties in the same 
district and area under the terms of the LDC. 

 
Variance #1 Response: The literal requirements of the Code will deprive the Applicant of rights 
enjoyed by other properties in the same zoning district. The Applicant is proposing a use that is 
permitted within its zoning district and the adjacent multifamily project, which causes the need for 
this request, was rezoned after the Applicant’s predecessor in interest rezoned the Property to CG. 
Originally, that property was also zoned for commercial uses so no variance would have been 
required. Furthermore, the Applicant’s order box is approximately 204 feet from the actual 
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multifamily units and there are two 20-foot Type B buffers in between the box and the units (one 
on the Applicant’s property and one on the adjacent owner’s property). The order box is 38.2 feet 
from the southern property line, but that portion of the adjacent residential project will only have 
a drive aisle and stormwater management area. This meets the LDC intent of providing adequate 
distance between amplified sound (the order box) and residential units.  

Variance #2 Response: The literal requirements of the Code will deprive the Applicant of rights 
enjoyed by other properties in the same zoning district. The Applicant is proposing a use that is 
permitted within its zoning district and the adjacent multifamily project, which causes the need for 
this request, was rezoned after the Applicant’s predecessor in interest rezoned the Property to CG. 
Originally, that property was also zoned for commercial uses so no variance would have been 
required. In addition, the development to the south was required to provide cross access and the 
property owner to the south received a waiver to reduce their buffer from a 20-foot Type B buffer 
to a 5-foot Type A buffer as part of its rezoning application. See PD 21-0865. The Applicant is 
asking for a similar reduction through this process.  

3. Explain how the variance, if allowed, will not substantially interfere with or injure 
the rights of others whose property would be affected by allowance of the 
variance. 

 
Variance #1 Response: At the time the property to the south was rezoned (PRS 22-1174), the 
Property was already zoned for commercial general uses and cross access was required to be 
provided. Therefore, the BOCC made the policy decision that the commercial general uses could 
coexist with multifamily. Furthermore, the property to the south provided adequate buffering to 
the Property as part of its development to mitigate any noise from the Property’s future use. 
Furthermore, per the approved site plan for PRS 22-1174, multifamily buildings will not be 
developed directly south of the order box.  

Variance #2 Response: The adjacent project provided a 5-foot Type A buffer at the Property’s 
south boundary line and a 20-foot Type B side buffer along the Property’s western boundary line. 
See PRS 22-1174. The variance will not adversely affect other property owners because the 
development to the south was required to provide cross access and the property owner to the south 
received a waiver to reduce their buffer from a 20-foot Type B buffer to a 5-foot Type A buffer as 
part of its rezoning application. See PD 21-0865. Accordingly, the Applicant is asking to provide 
a buffer that is slightly larger than the buffer required by the Board as part of the southern property 
owner’s rezoning application.   

4. Explain how the variance is in harmony with and serves the general intent and 
purpose of the LDC and the Comprehensive Plan (refer to Section 1.02.02 and 
1.02.03 of the LDC for description of intent/purpose). 

 
Variance #1 Response: The variance is in harmony with the Code and Comprehensive Plan 
because it respects the property rights of the Applicant and the proposed development meets the 
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intent of the Code. There is approximately 204 feet between the order box and the multifamily 
units, which meets the intent of the Code by providing a distance between amplified sound (the 
order box) and residential units. The order box is 38.2 feet from the southern property line, but that 
portion of the adjacent residential project will only have a drive aisle and stormwater management 
area. 

Variance #2 Response: The variance is in harmony with the Code and Comprehensive Plan 
because it respects the property rights of the Applicant. The property to the south, which would be 
affected by the variance request, will not be developed with multifamily units; it is the stormwater 
management area. In addition, the Applicant is providing a 6-foot buffer, and the property owner 
to the south received a waiver to reduce their buffer from a 20-foot Type B buffer to a 5-foot Type 
A buffer as part of its rezoning application. See PD 21-0865. Accordingly, the Applicant is asking 
to provide a buffer that is slightly larger than the buffer required by the Board as part of the 
southern property owner’s rezoning application.  

5. Explain how the situation sought to be relieved by the variance does not result 
from an illegal act or result from the actions of the applicant, resulting in a self-
imposed hardship. 

 
Variance #1 Response: The request is not due to the Applicant’s actions. In 2016, the adjacent 
property was zoned for Commercial General uses, including fast food restaurants. In 2017, the 
then-owner rezoned the Property to allow Commercial General uses. In 2023, the adjacent property 
owner requested a major modification to then zone the adjacent property for multifamily 
residential uses. Only then was the Applicant required to request this waiver because it would 
otherwise not have been an issue.  

Variance #2 Response: The request is not due to the Applicant’s actions. In 2016, the adjacent 
property was zoned for Commercial General uses, including fast food restaurants. In 2017, the 
then-owner rezoned the Property to allow Commercial General uses. In 2023, the adjacent property 
owner requested a major modification to then zone the adjacent property for multifamily 
residential uses. Only then was the Applicant required to request this waiver because it would 
otherwise not have been an issue.  

6. Explain how allowing the variance will result in substantial justice being done, 
considering both the public benefits intended to be secured by the LDC and the 
individual hardships that will be suffered by a failure to grant a variance. 

 
Variance #1 Response: The variance will result in substantial justice being done because it respects 
the property rights of the Applicant and will not cause individual hardships for the adjacent 
property owner because of the substantial buffering between the residential units and the order 
box. There is approximately 204 feet between the order box and the multifamily units, which meets 
the intent of the Code by providing a distance between amplified sound (the order box) and 
residential units. Furthermore, the order box is 38.2 feet from the southern property line, but that 
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portion of the adjacent residential project will only have a drive aisle and stormwater management 
area. 

Variance #2 Response: The variance will result in substantial justice being done because it respects 
the property rights of the Applicant and will not cause individual hardships for the adjacent 
property owner. The property to the south, which would be affected by the variance request, will 
not be developed with multifamily units; it is the stormwater management area. In addition, the 
Applicant is providing a 6-foot buffer, and the property owner to the south received a waiver to 
reduce their buffer from a 20-foot Type B buffer to a 5-foot Type A buffer as part of its rezoning 
application. See PD 21-0865.  

III. Conclusion  
  

The Applicant respectfully requests that the Hillsborough County Land Use Hearing 
Officer approve the variance requests.  
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